March  12,  197&— Pages  11535-11704 


WEDNESDAY,  MARCH  12,  1975 


WASHINGTON,  D.C. 


Volume  40  ■  Number  49 
Pages  11535-11704 

PART  I 


M 

I  miiiiiiiii 

o> 

0 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

AUTO  SAFETY— 

DOT/NHTSA  proposes  amending  bumper  standards; 

comments  by  4-4-75 . 11598 

DOT/NHTSA  amends  hydraulic  brake  system  stand¬ 
ard;  effective  9-1-75 . 11584 

RADIO  AND  TV  ADVERTISING— FCC  proposes  to  amend 
rules  on  combination  rates  and  other  joint  sales  prac¬ 
tices;  comments  by  5-12-75 - 11603 

COMMODITIES  TRANSACTIONS— USDA/CEA  defines 

hedging  and  allows  broader  use .  11560 

BILINGUAL  EDUCATION— 

HEW/OE  proposes  rules  on  classroom  demonstration 

projects;  comments  by  4-11-75 . . . . . .  11590 

HEW/OE  announces  closing  date  of  4-10-75  for  sub¬ 
mission  and  receipt  of  applications  for  demonstra¬ 
tion  projects  grants .  11627 

MAIL  COVER — Postal  Servica  amends  regulab'ons  on  mail 

inspection;  effective  3-14—75 . 11579 

LUGGAGE — CAB  proposes  rules  for  baggage  delay  and 
loss  compensation  (2  documents);  comments  by 
4-21-75 . . .  11601,  11602 

BOTTLED  WATER— HEW/FDA  establishes  current  good 
manufacturing  practice;  effective  4-11-75 .  11566 

ANIMAL  HEALTH— USDA/APH IS  amends  certain  Stand¬ 
ard  Requirements  for  evaluating  viruses,  serums,  toxins 
and  analogous  products;  comments  by  4-lGb-75 _ 11587 

LIVESTOCK— USOA/ AMS  revises  standards  for  grades 
of  slaughter  cattle  and  beef  carcasses;  effective 
4-14-75 . . . . . . — . . 11598 

FREEDOM  OF  INFORMATION — Commerce  issues  guide¬ 
lines  on  availability  of  information;  effective  2-19-75 _ 11551 
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DOD:  Defense  Science  Board  Task  Force  on  Theater 
Nuclear  Forces  R  &  D  Requirements,  3-^1  end 

4-1-75  . . . . . .  11617 

Army.  Junior  Science  and  Humanities  Symposia  Ad¬ 
visory  Committee.  5-1-75 . . . .  11617 

EPA:  Lake  Michigan  Cooling  Water  Studies  Paitel. 

4-1-75  . . . . . . . .  11637 

Federal  Prevailing  Rate  Advisory  Committee:  Federal 

Wage  System.  4-3.  4-10.  4-17,  and  4-24-75 .  11646 

State:  Government  Advisory  Committee  on  IntematlorMi 

Book  and  Ubrary  Programs,  4-10  end  4-11-75 _ 11617 


DOT/CG:  Coast  Guard  Academy  Advisory  Committee, 

4-7-75  thru  4-9-75 . -L . . .  11627 

CRC:  State  Advisory  Committees: 

Maine.  4-2-75 _ 11635 

Montana  (2  documents),  4-11  and  4—12-75 _ 11635 

New  York,  4-^75 . 11635 

South  Carolina,  4-7-75 . . ' _  11636 

Utah  (2  documents),  4-17  and  4-18-75 _  11636 

CANCELLED  MEETING— 

CRC:  South  Carolina  State  Advisory  Committee, 
3-24-75  . . 11636 


ATTENTION:  Questions,  corrections,  or  requests  for  information  r^arding  the  contents  of  this  Issue  onl)r  may 
be  made  by  dialing  202-623-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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holidays),  by  the  OOlos  ot  the  Federal  Register.  Natknial  Archlres.and  Records  Seirloe,  General  Services 
Adminlstratlm,  WashlngttMi,  DXl.  30408,  under  the  Federal  Register  Aot  (40  Stat.  000.  as  amended;  44  US.O,. 
Ch.  10)  and  the  regulations  ot  the  Administrative  Committee  ot  the  Federal  Register  (I  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superlntendmt  of  Documents,  UR.  Government  Printing  OlBoe,  Washington,  D.O.  30403. 


The  PtoBAL  Rauwia  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notloee  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Rxecuttve  orders  and  Federal  agency  dociunents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Aot  of  Oongrees  and  other  Federal  agency 
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ments: 

Oranges  (Valencia)  grown  in 
Ariz.  and  Calif _ 11687 

AGRICULTURE  DEPARTMENT 
See  Agricultural  Marketing  Serv¬ 
ice;  Animal  and  Plant  Health 
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Exchange  Authority;  Farmers 
Horae  Administration. 

AIR  FORCE  DEPARTMENT 
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Requirements _ 11617 
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demonstration  projects _ 11590 

libraries  and  other  resources; 
support  of - 11686 


Notices 

Bilingual  education  demonstra- 
tkm  projects;  closing  date  for 
receipt  of  applications _ 11627 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Pesticides;  commercial  and  pri¬ 
vate  appUcators;  state  plans  for 


certification _ 11697 
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Rules  Going  Into  Effect  Today  ’ 


DOT/FAA — Pratt  and  Whitney  aircraft;  air¬ 
worthiness  directive  ...  7626;  2-21-75 
INT/BLM — California;  revocation  of  Execu¬ 
tive  Order  No.  6844  6342;  2-11-75 

Idaho;  powersite  restoration  No.  711; 
partial  revocation  of  powersite  reserve 

No.  440 .  6341;  2-11-75 

New  Mexico;  Reservoir  Site  restoration 

No.  51;  revocation  of  reservoir  site 

No.  7 .  6340;  2-11-75 

Utah;  powersite  restoration  No.  704; 
partial  revocation  of  powersite  re¬ 
serves  Nos.  42  and  732 .  6341; 

2-11-75 


Next  Week’s  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 
Agricultural  Marketing  Service — 
Handling  of  hops  of  domestic  produc- 
^  tion;  salable  quantity  and  allotment 
procedures  for  1975-76;  com¬ 
ments  by  3-18-75 . 8566; 

2-28-75 

Agricultural  Stabilization  and 
Conservation  Service — 

1976  National  wheat  allotment;  pro¬ 
posed  determinations;  comments 

by  3-21-75  .  7099;  2-19-75 

COMMERCE  DEPARTMENT 
Office  of  the  Secretary — 

Voluntary  labeling  program  to  effect 
energy  conservation;  household 
appliances  and  equipment;  com¬ 
ments  by  3-21-75 . 7099; 

2-19-75 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Prepiarations  containing  iron;  child-re¬ 
sistant  packaging  standards;  com¬ 
ments  by  3-17-75  2827;  1-16-75 

EMERGENCY  LOAN  GUARANTEE  BOARD 
Freedom  of  Information;  comments  by 

2- 18-75 .  6212;  2-10-75 

ENVIRONMENTAL  PROTECTION  AGENCY 

Inorganic  chemicals  manufacturing 
point  source  category;  comments  by 

3- 21-75  . .  7106;  2-19-75 

Tire  and  synthetic  subcategory  of  the 

rubber  processing  point  source  cate¬ 
gory;  comments  by  3-21-75  ...  7109; 

2-19-75 

FARM  CREDIT  ADMINISTRATION 

Farmbank  services,  loan  policies,  etc.; 

comments  by  3-17-75 .  6980; 

2-18-75 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Bernard  A.  Balmuth;  order  extending 
time  for  filing  reply  comments;  com¬ 
ments  by  3-17-75-...  8571;  2-28-75 


Cable  television;  duplication  and  over¬ 
regulation;  extention  of  time;  com¬ 
ments  by  3-19-75  and  4-8-75. 

5371;  2-5-75 
FM  broadcast  stations;  table  of  assign¬ 
ments,  Georgia;  comments  by  3-21— 
75;  reply  comments  by  4— loi-75. 

4939;  2-3-75 
FM  broadcast  stations,  table  of  assign¬ 
ments,  Michigan;  comments  by  3— 
17-75;  reply  comments  by  4-7-75. 

4942;  2-3-75 
FM  broadcast  stations,  table  of  assign¬ 
ments;  Tennessee;  comments  by 
3-17-75,  reply  comments  by  4—7-75. 

4941;  2-3-75 
FM  Broadcast  Stations;  Table  of  Assign¬ 
ments  in  certain  states;  comments  by 

3-21-75 .  4448:  1-30-75 

Telephone  or  telephone  carriers:  reten¬ 
tion  of  certain  records;  comments 
by  3-14-75 .  6676;  2-13-75 

FEDERAL  ENERGY  ADMINISTRATION 
Review  of  markup  on  retail  gasoline 
sales  to  reflect  increased  non-product 
costs;  comments  by  3-21-75. 

8109;  2-25-75 

FEDERAL  RESERVE  SYSTEM 

Bank  holding  companies;  nonbanking 
activities;  comments  by  3-19-75. 

5794;  2-7-75 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office — 

Supplemental  Educational  Opportu¬ 
nity  Grants  Program,  College  Work- 
Study  Program,  and  National  Direct 
Student  Loan  Program;  comments 

by  3-21-75 .  7100;  2-19-75 

Food  and  Drug  Administration — 

Drug  product  salvaging;  comments  by 

3-17-75  .  2822;  1-16-75 

Public  Health  Service — 

Public  Health  Service  health  services 
delivery  programs;  maximum  allow¬ 
able  cost  for  drugs;  comments  by 

3-21-75 .  3218;  1-20-75 

Social  Security  Administration — 
Federal  health  insurance  for  the  aged 
and  disabled;  allowable  cost  for 
drugs;  comments  by  3-21-75. 

3219;  1-20-75 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 
Office  of  the  Secretary — 

Real  estate  settlement  procedures; 
comments  by  3-20-75 .  7072; 

2-18-75 

INTERIOR  DEPARTMENT 
Office  of  the  Secretary — 

Uniform  relocation  assistance  and 
real  property  acquisition  policies; 
comments  by  3-17-75 .  6667; 

2-13-75 


LABOR  DEPARTMENT 

Manpower  Administration — 

Unemployment  compensation  for  Fed¬ 
eral  civilian  employees;  right  to 
reconsideration  and  hearing;  com¬ 
ments  by  3-21-75 .  6985: 

2-18-75 

Occupational  Safety  and  Health 
Administration- — 

Colorado  Plan;  supplements  for  pub¬ 
lic  employee  program;  comments 

by  3-17-75 .  6987;  2-18-75 

Inorganic  arsenic;  standard  for  expo¬ 
sure;  comments  by  3-17-75. 

3392;  1-21-75 
Occupational  Noise  Expiosure;  require¬ 
ments  and  procedures;  comments 

by  3-21-75 .  2822;  1-16-75 

Office  of  the  Secretary — 

Veterans  employment  emphasis 
under  Federal  contracts;  comments 

by  3-20-75 .  6982;  2-18-75 

Wage  and"+lour  Division — 

Employment  of  inexperienced  persons 
at  subminimuin  wages;  propiosed 
limited  pilot  project;  comments  by 

3-21-75 .  7100;  2-19-75 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Bulk  transportation  requirements;  un¬ 
slaked  lime;  comments  by  3- 

17-75 .  4319;  1-29-75 

Marking  of  packages;  portable  tank 
lettering  heights;  comments  by 

3-17-75 .  4318;  1-29-75 

Mooring  Barges  on  the  Mississippi 
River,  navigation  areas;  comments 

by  3-17-75 .  5165;  2-^75 

Federal  Aviation  Administration — 
Airworthiness  directives,  certain  Rock¬ 
well  airplane  models;  comments 

by  3-17-75 .  6675;  2-13-75 

Airworthiness  directives;  comments 

,  by  3-18-75 .  3312;  1-21-75 

Control  Zone  and  Transition  Area. 

5542;  2-6-75 
Nationality  and  Registration  Marks  on 
Fixed  Wing  Aircraft .  5542; 

2-6-75 

Restricted  area;  Lake  Michigan;  com¬ 
ments  by  3-20-75 .  6979; 

2-18-75 

Transition  areas;  comments  by  3-17- 

75 .  5373;  2-5-75 

Federal  Highway  Administration — 
Relocation  assistance;  definition  of 
displaced  person;  comments  by 

3-14-75 .  8109;  2-25-75 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms 
Bureau — 

Pistols  and  revolvers;  reporting  re¬ 
quirements  on  multiple  sales;  com¬ 
ments  by  3-21-75 .  7098; 

2-19-75 


/ 
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Customs  Service — 

Air  commerce  regulations;  air  travel 
clubs;  comments  by  3-20-75. 

6988;  2-18-75 
OfRce  of  the  Secretary — 

Fiscal  assistance  to  state  and  local 
governments;  discrimination;  com¬ 
pliance  procedures;  comments  by 

3-17-75 .  5370;  2-5-75 

VETERANS  ADMINISTRATION 

Veterans  benefits,  liberalization  of  pen¬ 
sion  provisions;  comments  by  3- 
17-75 .  6688;  2-13-75 


Next  Week’s  Public  Hearings 


INTERNATIONAL  TRADE  COMMISSION 

President’s  list  of  articles  which  may 
be  affected  by  international  trade 
negotiations;  to  be  held  at  Minneap¬ 
olis.  Minn..  3-18-75..  3517;  1-22-75 
President’s  list  of  articles  which  may  be 
affected  by  international  trade  nego¬ 
tiations;  to  be  held  at  Portland,  Oreg., 

3-20-75 .  3517;  1-22-75 

TRANSPORTATION  DEPARTMENT 
Federal  Aviation  Administration — 

Fleet  noise  level  and  civil  subsonic 
turbojet  engine  powered  airplanes: 
Noise  retrofit  requirements;  to  be 
held  in  Washington,  D.C.  (o|)en) 
3-18,  3-19,  4-17  and  4-18-75. 

8243;  2-26-75 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 
Forest  Service — 

Rock  Creek  Advisory  Committee;  to 
be  held  in  Drummond,  Mont 
(open)  3-18-75....  8237;  2-26-75 
CIVIL  RIGHTS  COMMISSION 
Arkansas  State  Advisory  Committee  to 
be  held  in  Little  Rock,  Ark.  (open) 
2-22-75 . 5574;  2-6-75 


Montana  State  Advisory  Committee  to 
be  held  in  Great  Falls,  Mont,  (open) 

2-22-75 .  5574;  2-6-75 

Texas  State  Advisory  Committee  to  be 
held  in  Austin,'  Tex.  (open)  2-23-75. 

5575;  2-6-75 

DEFENSE  DEPARTMENT 
Office  of  the  Secretary — 

Defense  Science  Board  Task  Force 
on  Specifications  and  Standards 
improvement;  to  be  held  at  El 
Segundo,  Calif,  (open)  2—21  and 

2- 22-75 . 6213;  2-10-75 

Defense  Science  Board  Task  Force; 

to  be  held  at  Redondo  Beach,  Calif, 
(closed  3-19  and  3-20-75. 

8970;  3-4-75 
Defense  Science  Board;  to  be  held  in 
Arlington,  Va.  (closed)  3-17,  3-24 

and  3-25-75 .  8234;  2-26-75 

Wage  Committee;  to  be  held  at  Wash¬ 
ington,  D.C.  (closed)  2-18-75. 

6213;  2-10-75 

ENVIRONMENTAL  PROTECTION  AGENCY 
Science  Advisory  Board/Hazardous  Ma¬ 
terials;  Advisory  Committee;  to  be 
held  at  Arlington,  Va.  (open)  3-19-75. 

8851;  3-3-75 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 

National  Advisory  Mental  Health 
Council;  to  be  held  in  Rockville, 
Md.  (open  and  closed)  3-17 
through  3-19-75.  7111;  2-19-75 
Center  for  Disease  Control — 

Coal  Mine  Health  Research  Advisory 
Committee;  to  be  held  in  Rockviile, 
Md.  (closed)  3-20-75. 

8241;  2-26-75 

INTERIOR  DEPARTMENT 
Office  of  the  Secretary — 

National  Petroleum  Council;  to  be 
held  at  Washington,  D.C.  (open) 

3- 18-75 . .  8973;  3-4-75 


LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Admin¬ 
istration — 

Nationai  Advisory  Committee  on  Occu- 
pationai  Safety  and  Health  to  be 
held  in  Washington,  D.C.  (open) 

2- 20  and  2-21-75. 

5574;  2-6-75 
Standards  Advisory  Committee  on 
Hazardous  Materials  Labeling;  to 
be  held  in  Washington,  D.C.  (open) 

3- 18  and  3-19-75. 

8264;  2-26-75 

NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  HUMANITIES 

•  Visual  Arts  Advisory  Panel;  to  be  held 
in  Washington.  D.C.  (closed)  3-14, 
3-17,  3-19,  3-22,  4-1-75. 

8258;  2-26-75 

NATIONAL  SCIENCE  FOUNDATION 
Project  directors,  representatives  and 
staff  members;  to  be  held  at  Wash¬ 
ington,  D.C.  (open)  2-13  thru  2-15 
and  2-20  thru  2-22-75. 

6240;  2-10-75 

NUCLEAR  REGULATORY  COMMISSION 
Advisory  Committee  bn  Reactor  Safe¬ 
guards;  to  be  held  in  Urbana,  HI. 
(open)  3-19-75 .  9010;  3-4-75 

PENNSYLVANIA  AVENUE  DEVELOPMENT 
CORPORATION 

Owners  and  Tenants  Advisory  Board;  to 
be  held  at  Washington,  D.C.  (open) 
3-19-75 .  9014;  3-4-75 


Daily  List  of  Public  Laws 


NOTE:  No  acts  approved  by  the  Presi¬ 
dent  were  received  ^  the  Office  of  the 
Federal  Register  for  inclusion  in  today's 
LIST  OF  PUBLIC  LAWS. 
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TM*  section  of  tha  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  moat  of  which  are 
hayed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  SO  titles  pursuant  to  44  U,S.C.  1510, 

Coda  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  now  books  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each  month. 


TKI«7 — Agriculture 

CHAPTER  l-^GRICULTURAL  MARKETING 
SERVICE  (STANDARDS.  INSPECTION. 
MARKETING  PRACTICES).  DEPART¬ 
MENT  OF  AGRKUJLTURE 

PART  S3— UVESTOCK.  MEATS,  PRE¬ 
PARED  MEATS  AND  MEAT  PRODUCTS 
(GRADING,  CERTIFICATION,  AND 
CTANDARDS) 

Subpart  B— Standards 

Grades  or  Carcass  Brkp;  Slaughter 
Cattle 

Tills  document  revises  the  omdal 
standards  of  the  United  States  for  grades 
of  carcass  beef  and  the  related  standards 
for  grades  of  slaughter  cattle  which  are 
based  on  the  carcass  grade  standards. 
Tbw  revisions  are  substantially  the  same 
as  those  propoeed  by  the  Department  In 
the  September  11, 1974,  Issue  of  the  Fed¬ 
eral  Register.  The  principal  changes  In 
thecarcassbeef  standards  are:  (1)  Con¬ 
formation  Is  eliminated  as  a  factor  In 
determining  the  quality  grade.  (2)  When 
offldally  graded,  aU  beef  (except  bun 
beef)  win  be  identified  for  both  quality 
grade  and  yield  grade.  (3)  For  beef  fnmi 
cattle  under  about  30  months  of  age  (A 
maturity),  the  minimum  marbling  re¬ 
quirements  In  the  Prime,  Choice,  and 
Standard  grades  wiU  be  the  same  as  now 
required  for  the  youngest  carcasses  ta 
each  of  these  grades.  However,  for  more 
mature  carcasses  In  each  of  these  grades 
(B  maturity),  Increases  in  marbling  are 
required  for  increases  in  maturity  but 
the  wUnimiim  levels  of  marbling  are  de¬ 
creased  one  degree.  (4)  In  the  Good 
grade,  the  same  principles  appb  to  the 
marbling  requirements  as  described  for 
Prime,  Choice,  and  Standard.  However, 
the  minimum  marbling  requirements  are 
Increased  one-half  degree  for  the  very 
youngest  carcasses  classified  as  beef.  (5) 
The  maximum  maturity  permitted  in  the 
Good  and  Standard  grades  is  reduced  and 
Is  the  same  as  that  permitted  In  Prime 
and  Choice. 

A  few  other  minor  changes  also  are 
made  In  the  standards  to  Improve  clarity 
and  facilitate  uniform  Interpretation. 

The  standards  for  grades  of  slaughter 
cattle  also  are  revised  to  coordinate 
them  with  the  changes  In  standards  for 
grades  of  carcass  beef. 

A  change  from  the  proposed  standards 
was  made  to  clarify  the  fact  that  under 
some  circumstances  retention  of  the  srleld 
grade  stamp  would  not  be  reqviired  on 
some  graded  cuts  of  beef.  Such  a  clar¬ 
ification  has  been  Included  in  i  53.102(a) 
of  the  standards. 

On  September  11.  1974,  a  notice  of 
proposed  rulemaking  was  published  In 
the  Federal  Register  (39  FR  32743)  re¬ 


garding  a  revision  of  the  standards  for 
grades  of  carcass  beef  (7  CTR  53.100  et. 
seq.),  and  the  standards  for  grades  of 
slaui^ter  cattle  (7  CFR  53.201  et.  seq.) 
pursuant  to  sections  203  and  205  of  the 
Agricultural  Marketing  Act  of  1946,  60 
Stats.  1087  and  1090,  as  amended  (7 
UJ3.C.  1622  and  1624). 

A  90-day  period  was  provided  within 
which  Interested  persons  could  submit 
written  data,  views,  or  arguments  con¬ 
cerning  the  proposaL  In  addition,  region¬ 
al  briefings  on  the  proposal  were  held  In 
Washington,  New  York,  dilcago,  Dallas. 
Atlanta,  and  San  Francisco.  ITiese  brief¬ 
ings.  were  designed  to  give  consumers, 
media  representatives,  members  of  the 
trade,  and  others  information  about  the 
changes  proposed  and  the  reasons  for 
proposing  them.  Members  of  the  Depart¬ 
ment  also  appeared  at  several  Industry 
meetings  to  explain  the  proposal. 

TTie  comments  and  other  Information 
available  to  the  Department  relative  to 
the  prcgiosal  have  been  carefully  sum- 
marlsed  and  evaluated.  Based  on  that 
evaluation,  the  Department  has  con¬ 
cluded  that,  with  one  addition,  adoption 
of  the  standards  as  proposed  Is  In  the 
public  Interest. 

Statement  of  Considerations.  Under 
the  Agricultural  Marketing  Act  of  1946, 
as  amended,  the  Department  of  Agricul¬ 
ture  is  responsible  for  providing  mean¬ 
ingful  and  useful  grade  standards  to 
facilitate  the  marketing  of  livestock  and 
meat.  The  Act  directs  the  Secretary  of 
Agriculture  to  develop  and  Improve 
standards  for  quality,  condition,  quan¬ 
tity,  and  giade,  and  recommend  and 
demonstrate  such  standards  in  order  to 
encourage  uniformity  and  consistency 
In  commercial  practice.  7  U.S.C.  1622(c). 
The  Act  also  directs  the  Secretary  to 
Inspect,  certify,  and  Identify  the  class, 
quality,  and  condition  of  agricultural 
products  so  that  they  may  be  marketed 
to  the  best  advantage,  that  trading  may 
be  facilitated,  and  that  consumers  may 
be  able  to  obtain  the  quality  product 
they  desire,  but  no  person  is  required  to 
use  the  service.  7  UB.C.  1622(h> . 

In  the  grade  standards  for  beef  as 
originally  promulgated  In  1926,  separate 
standards  were  provided  for  beef  from 
steers,  heifers,  and  cows.  In  these  stand¬ 
ards,  marbling  was  recognised  as  a 
major  factor  in  evaluating  quality  of 
the  lean.  The  first  major  revision  of 
these  grades  In  1939  combined  the 
standards  for  steer,  heifer,  and  cow  beef 
and  also  established  maturity  as  an  im¬ 
portant  additional  factor  In  evaluating 
quality.  These  two  considerations — ^mar¬ 
bling  and  maturity — have  been  con¬ 
tinued  as  the  principal  factors  refer¬ 
enced  In  the  standards  to  evaluate  dif¬ 


ferences  In  lean  quality  and  reflect  the 
premises  (1)  that  increases  in  marbling 
have  a  beneficial  effect  on  palatability 
and  (2)  that  advancing  maturity  has  a 
deleterious  effect  on  palatability.  Since 
these  factors  have  opposite  effects  on 
quidlty.  In  the  specifications  for  each  of 
the  grades.  Increased  marbling  has  been 
required  as  maturity  Increases.  And,  in 
the  revision  of  the  standards  in  1965, 
these  relationships  were  shown  In 
graphic  form.  Eight  grades  are  currently 
used  to  identify  these  quality  differences 
— ^Prime,  Choice,  Good,  Standard,  Com¬ 
mercial.  Utility.  Cutter,  and  Canner. 

In  1965,  after  more  than  ten  years  of 
extensive  studies,  a  new  dimension  was 
added  to  beef  grading — yield  grades. 
Five  numerical  grades,  1  through  5,  Iden¬ 
tify  carcasses  and  some  wholessJe  cuts 
for  their  relative  yields  of  retail  cuts  or 
‘'cutabllity'’.  Quality  and  yield  grades, 
which  have  been  available  for  use  sepa¬ 
rately  or  Jointly,  identify  beef  for  the 
two  most  Important  factors  that  affect 
Its  aeceptan^  and  value,  namely  (1) 
eating  quality — tenderness,  juiciness, 
and  flav<Hr — and  (2)  yields  of  salable 
meat. 

Prior  to  developing  the  proposed 
changes  annoimced  on  September  11, 
1974,  the  Department  received  specific 
recommendations  for  changes  In  the  beef 
grade  standards  firom  groups  represent¬ 
ing  several  major  segments  of  the  cattle 
and  beef  industry.  One  of  the  recom- 
mofidatlons — suggested  by  three  of  these 
groups — was  that  conformation  be  elim¬ 
inated  as  a  factor  in  determining  the 
quality  grade.  The  Department  proposed 
this  change  in  1962  but  it  fail^  to  re¬ 
ceive  sufficient  support  to  Justify  its 
adoption  at  that  time.  However,  as  was 
the  case  in  1962,  there  is  still  no  informa¬ 
tion  which  Indicates  that  variations  In 
conformation  are  related  to  differences 
in  beers  palatability.  Therefore,  one  of 
the  Important  changes  proposed  was  the 
elimination  of  conformation  as  a  factor 
In  determining  the  quality  grade.  Under 
the  present  standards,  because  of  the 
manner  in  which  variations  in  conforma¬ 
tion  affect  the  quality  grade,  beef  in¬ 
cluded  In  most  of  these  grades  can  be 
quite  variable  In  quality.  For  example, 
the  Good  grade  can  Include  beef  with 
Prime,  Choice.  Good,  and  Standard 
grade  quality.  Under  the  proposed  stand¬ 
ards.  this  variation  would  be  elimi¬ 
nated — each  quality  grade  would  Include 
'only  beef  of  that  quality.  This  increased 
imlformlty  of  quality  within  each  grade 
would  make  the  grades  more  use:^  and 
reliable  guides  to  aid  consumers  In  pur¬ 
chasing  the  kind  of  beef  they  prefer. 

The  Department  acknowledges,  how¬ 
ever,  that  varlattons  in  canformatian 
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which  reflect  differencee  in  muscUng  do 
affect  yields  of  lean — and  carcass  value. 
At  the  same  time,  though,  the  Depart¬ 
ment  has  determined  that  this  con- 
trlbutlmi  Is  more  accurately  measured 
and  reflected  by  the  yield  grades  than  by 
subjective  evaluations  of  conformation. 
Thertf ore.  when  carcasses  are  federally 
gradMl.  to  lnsiu%  that  the  grade  reflects 
the  contribution  of  conformation  and 
other  factors  siffectlng  cut-out  value,  it 
was  proposed  that  the  official  grade  Iden¬ 
tify  both  the  qusdlty  grade  and  the  yield 
grade.  This  change  In  the  standards  was 
very  strongly  recommended  by  some  pro¬ 
ducer  organizations.  The  quality  and 
yl^d  grades  Identify  the  major  fMtors 
that  affect  beef’s  value  and  acceptance 
but  which  sue  not  otherwise  resulily 
identifiable  by  the  msuketing  system. 
Therefore,  these  producer  spokesmen 
pointed  out  that  requiring  officially 
graded  carcasses  to  be  Identified  for  both 
quality  and  yield  would  increase  the  ef¬ 
fectiveness  of  the  grades  as  a  tool  for 
refiecting  consumer  preferences  back 
through  marketing  channels  to  pro¬ 
ducers.  The  Department  concurs  with 
that  view  smd  sdso  maintains  that.  If  the 
market  for  beef  and  cattle  refiected  the 
full  retail  sales  value  differences  associ¬ 
ated  arith  differences  In  both  quality  and 
cutablllty,  producers  would  respond  by 
Increasing  the  production  of  hl^-qual- 
ity,  high-cutabllity  beef.  This  would  be 
advantageous  to  all  segments  of  the  In¬ 
dustry  and  to  consumers  by  providing 
leaner  beef  with  less  waste  in  keeping 
with  consumer  tastes.  The  significance 
of  sridd  grades  becomes  evident  whm 
tests  reveal  that  carcasses  of  the  same 
quality  grade — Choice  for  example— can 
vary  in  value  by  $75  or  more  due  to  dif¬ 
ferences  in  cutabUity. 

This  proposed  chemge  sdso  would  affect 
the  grading  of  some  wholesale  cuts — (xrly 
loins,  short  loins,  and  ribs  could  be 
grsuled  as  indlvldi^  cuts.  These  are  the 
(xily  cuts  which  contain  a  cross  section 
of  the  ribeye  muscle  at  the  12th  rib— a 
requirement  In  determining  the  yield 
grade.  However,  rounds,  chucks,  and 
other  wholesale  cuts  could  be  graded  as 
cuts  If  they  remain  attached  to  a  rib, 
short  loin,  or  loin. 

Each  segment  of  the  cattle  and  beef 
industry  that  suggested  changec  In  the 
standards  recommended  that  the  relative 
emidiasis  placed  on  marbling  and  ma¬ 
turity  In  determining  the  quality  grade 
be  changed.  However,  these  recommenda¬ 
tions  were  quite  diverse.  In  recognition  of 
the  need  for  a  more  factual  basis  for  the 
standards,  the  Department  has  con¬ 
tinually  encouraged  and  otherwise  sup¬ 
ported  research  designed  to  Identify  and 
evaluate  the  factors  that  affect  beef 
palatablllty  and  a  considerable  amount 
of  such  research  has  been  conducted. 
This  research. has  confirmed  that  mar¬ 
bling  and  maturity  are  the  two  most  Im¬ 
portant  factors  that  can  be  used  in  grad¬ 
ing  to  Identify  differences  in  palatablllty. 
However,  most  of  the  recent  research  In¬ 
dicates  that  as  beef  Increases  in  maturity 
within  Che  youngest  maturity  group  ref¬ 
erenced  In  the  standards,  an  increase  in 
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marbling  is  not  necessary  to  Insiuv  a 
comparable  degree  of  palatablllty.  There¬ 
fore,  for  such  young  beef,  another  of  the 
major  changes  proposed  was  the  elimina¬ 
tion  of  the  requirements  In  the  Prime, 
Choice.  Good,  and  Standard  grades  for 
Increased  marbling  with  increased  ma¬ 
turity  within  this  maturity  group.  How¬ 
ever.  for  the  more  mature  beef  in  each  of 
these  grades.  Increased  marbling  require¬ 
ments  with  Increased  maturity  were  re¬ 
tained  but  the  marbling  levels  were  re¬ 
duced  to  coordinate  them  with  the  mar¬ 
bling  requirements  proposed  for  the 
younger  beef.  These  proposed  require¬ 
ments — and  changes  from  the  present 
standards — are  shown  graphically  In 
Figure  A  For  example.  In  the  Choice 
grade,  this  Figure  shows  that  for  all  beef 
In  the  youngest  (A)  maturity  group,  the 
proposal  required  the  same  minimum 
level  of  marbling — a  minimum  “small’* 
amount.  This  also  Is  the  same  amount  of 
marbling  now  permitted  In  Choice  for  the 
youngest  carcasses  classified  as  beef.  Tlie 
same  Is  true  for  the  Prime  and  Standard 
grades.  However,  for  the  Good  grade  It 
was  proposed  to  Increase  the  minimum 
marbling  requirement  so  that  Its 
“width” — ^wlth  respect  to  marbling — was 
1  degree  of  marbling  Instead  of  1^  de¬ 
grees  as  at  present.  It  also  should  be 
noted  that  the  maximum  maturity  for 
beef  In  the  Good  and  Standard  grades 
was  decreased  to  coincide  with  that  per¬ 
mitted  for  Prime  and  Choice.  These  pro¬ 
posed  changes  would  make  the  “new” 
Good  grade  very  uniform  and  restrictive 
and  one  that  could  become  very  useful 
to  retailers  and  others  whose  trade  pre¬ 
fers  beef  with  less  internal  and  external 
fat  than  currently  associated  with  Choice 
grade  beef.  These  changes  should  reduce 
the  general  fatness  of  beef  In  each  of 
these  grades  and  also  make  the  palatabll- 
ity  of  beef  In  each  grade  more  uniform — 
factors  which  are  particularly  Important 
to  consumer  acceptability. 

PROPOSED  CHANGES  IN  THE 
RELATIONSHIP  BETWEEN  MARBLING, 
MATURITY,  AND  QUALITY  GRADE 


The  proposed  reduction  In  the  maxi- 
miun  maturity  limits  for  Good  and 
Standard  would  make  a  corresponding 
decrease  in  the  minimum  maturity  limit 
for  the  yoimgest  beef  Included  In  Com¬ 
mercial.  This  change  would  cause  some 
carcasses  now  graded  Good  or  Standard 
to  be  graded  Conunerclal  or  Utility.  How¬ 
ever,  the  niunbers  of  such  carcasses 
would  be  minimal  since  relatively  few 
animals  are  marketed  which  have  car¬ 
casses  in  this  very  restricted  range  of  ma¬ 
turity.  Other  than  the  elimination  of 
conformation  as  a  factor  In  determining 
the  quality  grade,  no  other  changes  were 
proposed  for  the  Commercial,  Utility, 
Cutter,  and  Canner  grades.  Also,  no 
changes  were  proposed  In  the  yield 
grades. 

Most  of  the  recent  research  applicable 
to  the  marbling-maturity  relatl 'nships 
supports  the  concept  that,  for  beef  from 
cattle  up  to  about  30  months  of  age, 
changes  In  maturity  do  not  have  a  suffi¬ 
ciently  significant  effect  on  palatablllty 
to  justify  an  Increase  In  marbling — ^Berry 
et  aL  (J.  Animal  Science  38:507); 
RomEins  et  al.,  (J.  Animal  Science  24: 
681) ;  Breidenstein  (J.  Animal  Science 
27:1532);  McBee  and  Wiles,  (J.  AnirntJ 
Science  26:701);  Covington  et  al.,  (J. 
Animal  Science  30:191);  and  Norris  et 
al.,  (J.  Food  Science  36:440).  The  Agri¬ 
cultural  Marketing  Service  will  continue 
to  encourage  and  otherwise  support  fur¬ 
ther  reseEut:h  to  evaluate  the  effects  of 
marbling  and  maturity  on  beef  palat- 
abillty  and  to  determine  If  there  are 
other  factors  that  could  be  used  In  grad¬ 
ing  to  better  identify  these  differences. 

The  number  of  comments  received  on 
the  proposal — 4,549 — was  a  record  for 
a  Department  proposal  to  adopt  new  or 
revised  standards  for  grades  of  livestock 
or  meat.  Conunents  were  received  from 
all  segments  of  the  livestock  and  meat 
Industry — producers,  feeders,  packers, 
purveyors,  retailers,  hotels,  restaurants. 
Institutions,  university  personnel,  and 
consumers.  The  4,549  comments  Included 
122  from  (Mkanlzations  and  4,427  from 
IndividTials  and  companies.  In  addition, 
there  were  four  petitions  which  con¬ 
tained  a  total  of  7,618  signatures. 

Reactions  to  various  aspects  of  the 
proposal  varied  widely.  For  the  most 
part,  comments  reiterated  positions  and 
recommendations  which  the  Department 
h£id  considered  in  developing  the  pro¬ 
posal.  Many  of  those  commenting  on  the 
proposal  made  reference  to  only  part  of 
the  changes  proposed.  Even  so,  nesurly 
half  <43  percent)  of  all  the  comments 
received  favored  adoption  of  all  the 
changes  proposed.  And,  when  separate 
tabulations  were  made  of  the  comments 
on  the  three  parts  of  the  proposal  on 
which  the  most  comments  were  received, 
adoption  of  each  was  favored  by  a  clear 
majority.  These  comments,  by  (1)  orga- 
nlzatlcms  and  (2)  Individuals  and  com¬ 
panies,  are  summarized  in  the  following 
tabulation: 
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ComiuenU  for  adoption 


Change  propoaed 


Number 


Peroent 


Comments  against 
adoption 


Number 


Persent 


Marbttng-maturlty  requirements: 

Organisations. . 

Indiridnals  and  companies. . . 

Bsqulre  both  yield  and  quality  grades  on  sB  gradedc 

Organ!  tauons . . 

IndlTiduals  and  companies . 

More  restrictive  good  grads: 

Organisations . . . . 

Individuals  and  companies . 


80 

07 

89 

38 

2,387 

64 

2,043 

40 

80 

71 

83 

29 

2,825 

82 

498 

18 

73 

74 

25 

20 

2,033 

80 

496 

20 

Similar  tabtilatlons  were  not  made  for 
the  other  two  parts  of  the  proposal— to 
eliminate  conformation  as  a  factor  in 
determining  the  quality  grade  and  to 
make  the  maximum  matvurity  for  beef  in 
the  CKx>d  and  Standard  grades  the  same 
as  for  Prime  and  Choice.  There  was  an 
obvious  favorable  concensus  on  these 
changes. 

There  were  2,610  comments  received 
which  were  opposed  to  a  part  or  all  of 
the  changes  proposed  or  which  suggested 
changes  in  the  standards  not  included 
in  the  proposal.  These  objections  and 
suggestions  fell  generally  into  the  follow¬ 
ing  categories: 

A.  Marbling-maturlty  relationships. 

B.  Requiring  all  graded  beef  to  be  identi¬ 
fied  for  both  quality  grade  and  yield  grade. 

C.  Making  the  Good  grade  more  restrictive. 

D.  Dlminating  conformation  as  a  factor 
In  determining  the  quality  grade. 

X.  Reducing  the  maximum  maturity  for 
heef  in  the  Good  and  Standard  gradee  to 
the  same  as  now  permitted  for  Prime  and 
Choice. 

P.  A  suggested  new  grade  “between  Choice 
and  Good.’* 

The  Department  has  considered  each 
objection  and  suggestion  carefully  but. 
as  hereinafter  discussed,  has  concluded 
that  they  are  not  sufficiently  substan¬ 
tiated  to  warrant  revisions  from  the 
standards  as  proposed.  However,  some 
of  the  comments  which  related  to  the 
proposed  requirement  that  all  officially 
graded  beef  be  identified  for  both  quality 
grade  and  yield  grade  did  raise  consid¬ 
erations  which  warrant  an  addition  in 
one  section  of  the  proposed  standards 
and,  for  the  reasons  discussed  herein¬ 
after.  such  an  addition  has  been  made. 

Marbling  -  maturity  requirement 
changes  were  strongly  supported  by  pro¬ 
ducers,  meat  packers,  and  university 
meat  scientists.  Opposition  was  voiced 
by  most  consumers,  by  some  feeders  and 
feeder  organizations,  and  by  practically 
all  representatives  of  hotels,  restaurants, 
institutions  and  their  supplies  and  trade 
associations.  Opposition  was  based 
largely  on  (1)  the  fear  of  a  significant 
reduction  in  the  eating  characteristics 
of  Prime  and  Choice  beef,  and  (2)  the 
belief  by  ccmsumers  that  they  would  have 
to  pay  “Choice  grade  prices  for  Good 
grade  beef.” 

The  changes  in  marbling-maturlty  re¬ 
lationships  will  not  significantly  change 
the  eating  characteristics  of  Prime  and 
Choice  grade  beef.  The  changes  are  based 
on  the  latest  available  research  relative 
to  the  effects  of  marbling  and  maturity 
on  the  palatability  of  beef.  These  studies 
Indicate  that  in  beef  from  cattle  up  to 


about  30  months  of  age  (A  maturity), 
changes  in  maturity  have  no  significant 
effect  on  beef  palatability.  As  a  result, 
the  increases  in  marbling  with  increases 
in  maturity  provided  in  the  present 
standards  for  such  beef  are  not  neces¬ 
sary  to  insme  a  comparable  degree  of 
palatability.  Therefore,  the  changed 
marbling-maturlty  relationships  should 
provide  greater  uniformity  of  eating 
quality  within  each  of  the  grades  and 
thereby  enhance  consumer  satisfaction 
and  confidence  in  grades. 

The  proposed  changes  should  not  re¬ 
sult  in  consxuners  paying  “Choice  grade 
prices  for  Good  grade  beef.”  Many  of 
the  consumer  comments  expressed  con¬ 
cern  on  this  point.  Three  of  the  four 
consumer  petitions,  with  7321  signatures, 
related  primarily  to  such  price  implica¬ 
tions  and  one  of  these  three,  with  5670 
rignatures.  Inaccurately  stated  the 
changes  involved. 

The  Federal  grades  are  designed  to 
identify  the  two  most  important  valve¬ 
determining  characteristics  of  beef — ^its 
palatability  and  its  3rleld  of  retail  cuts. 
Consequently,  there  is  a  relationship  be¬ 
tween  grades  and  prices.  However,  the 
price  of  any  grade  is  determined  by  the 
normal  market  forces  of  sui^ly  and  de¬ 
mand.  The  fdlght  change  in  marbling 
requirements  should  decrease  the  costs 
of  producing  Choice  and  Prime  grade 
beef  and  should  encourage  their  in¬ 
creased  production.  And,  since  the  qiial- 
ity  of  beef  in  each  of  these  grades  is 
not  significantly  changed,  the  demand 
for  these  grades  should  not  be  affected. 
Thus,  an  increased  supply  coupled  with 
an  unchanged  demand  should  result  in 
lower  prices  for  Choice  and  Prime  grade 
beef.  A  study  by  USDA’s  Economic  Re¬ 
search  Service,  “A  Comparison  of  Pres¬ 
ent  .and  Proposed  Beef  Grades,”  pub¬ 
lish^  as  a  supplement  to  the  Livestock 
and  Meat  Situation,  December  1974  con¬ 
cluded  that:  “The  consiuner  could  be 
indirectly  affected  by  a  lower  relative 
price  of  Choice  if  the  supply  of  Choice 
should  Increase  dramatlc^ly  due  to  the 
change,  and  by  lower  prices  in  general  if 
efficiency  of  the  industry  is  improved.” 

In  addition  to  the  foregoing,  a  national 
feeders  group  recommended  that  in¬ 
creased  marbling  be  required  for  in¬ 
creased  maturity  beyond  22 — Instead  of 
30 — months  of  age.  Also,  some  university 
personnel,  one  breed  group,  and  several 
Indlvidiial  breeders  suggested  that  xnar- 
bllng  requirements,  primarily  for  the 
Choice  gi^e,  be  reduced  below  the  level 
proposed.  In  contrast,  some  restaurant 
and  institutional  Interests,  one  breed  as¬ 
sociation,  and  several  individual  breeders 


recommended  increased  marbling  re¬ 
quirements.  Research  results  do  not  sub¬ 
stantiate  these  positions.  The  marbling- 
matmity  relationships  adopted  are  in 
accord  with  the  research  information 
currently  available. 

Requiring  that  all  graded  beef  be  iden¬ 
tified  for  both  its  quality  grade  and  yield 
grade  was  generally  favored  by  pro¬ 
ducers,  by  hotels,  restimints,  and  insti¬ 
tutional  users  of  beef,  and  by  meat  sci¬ 
entists.  It  was  strongly  opposed  by  pack¬ 
ers  and  others  who  indicated  that  it 
would  (1)  increase  the  cost  of  grading, 

(2)  decrease  packers’  opportunity  to 
“merchandise”  lower  yielding  carcasses, 

(3)  preclude  the  grading  of  carcasses 
that  were  trimmed  to  such  an  extent  that 
the  yield  grade  of  a  carcass  is  not  an  ac¬ 
curate  refiection  of  its  yield  of  retail  cuts, 

(4)  preclude  the  grading  of  rounds  and 
chucks  for  which  yield  grade  standards 
have  not  been  developed,  and  (5)  require 
the  iise  of  yield  grades  which  are  not 
sufficiently  acciirate  indicators  of  cuta- 
bUity. 

The  requirement  that  all  beef  graded 
be  graded  for  both  quality  and  yield 
should  not  result  in  any  material  in¬ 
crease  in  the  cost  of  grading.  This  con¬ 
clusion  is  based  on  the  following:  (a)  At 
the  present  time.  70  percent  as  much  beef 
is  yield  graded  as  is  quality  graded,  and 
(b)  It  is  likely  that  the  time  saved  in 
quality  grading  by  eliminating  conforma¬ 
tion  as  a  factor  in  determining  the  qual¬ 
ity  grade  and  by  eliminating  considera¬ 
tion  of  changes  in  matxirlty  tar  much  of 
the  beef  graded,  would  offset  any  addi¬ 
tional  time  required  to  identify  all  graded 
carcasses  for  both  quality  grade  and  yield 
grade.  In  this  connection,  it  should  be 
noted  that  grading  costs  normally  repre¬ 
sent  only  a  very  small  fraction  of  a  cent 
per  pound  of  beef  graded. 

Requiring  that  all  beef  graded  be  iden¬ 
tified  for  both  quality  and  yield  grade 
may  limit  packers’  ability  to  “merchan¬ 
dise”  some  kinds  of  carcasses.  However, 
in  conducting  its  meat  grading  program, 
the  Department  has  a  responsibility  to 
assure  that  the  grade  identification  pro¬ 
vides  as  accurate  an  Identification  as  pos¬ 
sible  of  the  important  value-determining 
characteristics  for  which  other  measxu’es 
are  not  readily  available.  It  is  only  in  this 
maimer  that  Federal  grades  can  be  of 
maximum  benefit  in  facilitating  market¬ 
ing  and  conveying  consumers’  preferences 
for  the  different  kinds  of  beef  back 
through  marketing  channels  to  pro¬ 
ducers.  Such  Information  is  vital  to  pro¬ 
ducers  since  they  make  the  decisions 
which  result  in  the  kinds  of  beef  pro¬ 
duced. 

Objections  also  were  made  to  preclud¬ 
ing  the  grading  of  carcasses  that  have 
been  trimmed  of  lean  to  an  extent  that 
the  yield  grade  is  not  an  accurate  refiec¬ 
tion  of  its  yield  of  retail  cuts.  However, 
very  few  such  carcasses  are  now  offered 
for  grading.  Therefore,  this  limitation 
will  not  have  a  significant  effect  on  the 
overall  efficiency  of  the  marketing  of  beef 
and  is  necessary  to  the  proper  function¬ 
ing  of  the  revised'  standards.  Also,  it 
should  be  noted  that  some  parts  of  such 


FEDERAL  RECISTER,  VOL.  40,  NO.  49 — WEDNESDAY,  MARCH  12,  1975 


11538 


RULES  AND  REGULATIONS 


carcasses  not  affected  by  tlie  trimming 
would  be  eligible  for  grading. 

Similarly,  objections  were  made  to  pre> 
dludlng  the  grading  of  roimds  and  chucks 
when  offered  for  grading  as  wholesale 
cuts.  However,  at  the  present  time,  less 
than  one  percent  of  the  federally  graded 
beef  is  graded  as  quartos  or  wholesale 
cuts — ^including  foreqtiarters,  hlndquar- 
ters,  loins,  and  ribs  as  well  as  rounds  and 
chucks.  Also,  graded  rounds  and  ^ucks 
still  can  be  obtained  from  graded  quar> 
ters  or  carcasses.  It  is  obvious,  therefore, 
that  at  this  time,  this  limitation  win  not 
have  a  significant  effect  on  the  overall 
efficiency  of  the  marketing  of  beef  and 
is  necessary  to  the  proper  functioning  of 
tile  revised  standards. 

A  number  of  research  studies  have 
^own  that  the  current  yield  grade  equa- 
ticm  measures  differences  in  eutabllity 
with  a  higher  degree  of  accuracy  than 
any  other  available  system  that  would  be 
practical  for  use  in  a  grading  program. 
Recent  research  studies  conductkl  by  the 
USDA  Meat  Animal  Research  Center  also 
show  that  the  present  yield  grades  are 
highly  correlate  with  yields  of  closely 
trimmed  retail  cuts.  However,  these  latter 
studies  do  indicate  that  the  presently 
used  standards  may  tend  to  minimize  the 
differences  in  eutabllity  which  actually 
exist  among  different  kinds  of  carcasses. 
Based  on  these  results,  together  with  its 
policy  eff  continually  reviewing  the  ade¬ 
quacy  of  standards,  the  Department  re¬ 
cently  completed  the  data  coUecticn 
phase  of  an  extensive  beef  eutabllity 
study.  If  the  results  of  that  study  should 
indicate  a  need  to  revise  the  yield  grade 
standard^,  such  a  revision  will  be  pro¬ 
posed. 

The  more  restrictive  Good  grade  was 
supported  by  most  producers,  some  cattle 
feeders,  and  many  meat  scientists.  Prin¬ 
cipal  opposition  came  from  packers,  pri¬ 
marily  in  the  South  and  Southwest, 
where  yoimg,  lightweight  beef  which 
qualifies  for  the  Good  grade  is  graded  to 
a  greater  extent  than  in  other  areas. 
Some  cattlemen  and  university  person¬ 
nel  from  the  same  areas  also  expressed 
opposition  to  this  part  of  the  proposal. 
Those  objecting  to  this  change  contended 
that  it  would  discriminate  against  much 
of  this  young,  lightweight.  Good  grade 
beef — ^that  its  production  would  require 
cattle  to  be  fed  longer  with  increased 
fatness  and  cost  of  production. 

Adoption  of  this  part  of  the  proposal 
may  have  some  of  the  effects  Indicated — 
particularly  in  the  South  and  Southwest. 
However,  overall,  only  a  small  percent¬ 
age  of  the  beef  that  qualifies  for  Good  is 
federally  graded.  This  limited  use  likely 
is  due  to  retailers'  belief  that  the  beef  in 
the  present  Good  grade  is  more  variable 
than  is  acceptable  to  their  customers. 
Some  of  the  beef  now  eligible  for  the 
Good  grade  is  produced  from  cattle  fed 
and  managed  to  produce  Choice  grade 
beef.  At  the  other  extreme,  it  also  in¬ 
cludes  beef  which  actually  has  only 
Standard  grade  qualify  and  qualifies  for 
Good  only  because  it  has  a  relattvdy 
superior  develc^iment  of  conformation. 


The  Department  has  a  responsibility  to 
modify  the  “width"  of  a  grade  when 
experience  indicates  such  is  needed  to 
make  it  more  acceptable  and  useful  and 
it  believes  there  is  adequate  Justification 
for  making  the  Good  grade  more  re¬ 
strictive  than  it  is  at  present.  This 
change  will  make  Good  grade  beef  very 
uniform  and  should  encourage  its  greater 
acceptance  and  use  by  retailers  and  con¬ 
sumers.  The  revised  Good  grade  could  be 
especially  useful  if  the  trend  continues, 
as  some  expect,  of  shorter  feeding  periods 
for  cattle  to  reduce  fatness  and  costs. 

Eliminating  conformation  as  a  factor 
in  determining  the  quality  grade  was 
strongly  favored  by  producers,  packers, 
and  university  personneL  Almost  the 
only  opposition  to  this  change  was  from 
meat  purveyors  who  gave  as  their  reason 
that  this  change  would  dilute  the  various 
grades  by  permitting  beef  with  a  r^- 
tiv^  Inferior  development  of  conforma¬ 
tion  to  qualify  for  a  higher  quality  grade 
tmder  the  proposal  than  is  possible  im- 
der  the  present  standards.  While  this  Is 
the  case,  the  amount  of  beef  that  quali¬ 
fies  for  a  grade  is  not  the  primary  con- 
sideratkm  in  establishing  standards.  Of 
much  more  importance  in  dev^oping  the 
quality  grade  standards  is  assuring  that 
the  beef  included  in  each  grade  has  a 
stmilar  development  of  the  characteris¬ 
tics  which  identify  differences  in  palata- 
bility.  Since  variations  in  conformation 
do  not  affect  palatability,  riimlnating  it 
as  a  factor  in  determining  the  quality 
grade  will  improve  the  accuracy  of  the 
grades  for  identifying  beef  for  differ¬ 
ences  in  eating  quality  and  increase  the 
uniformity  of  eating  quali^  in  each 
grade.  A  feeders’  group  suggested  that  a 
mtninnim  conformation  requirement  be 
established  for  each  quality  grade.  That 
suggestion  was  not  considered  advisable 
for  much  the  same  reasoning  as  dis¬ 
cussed  above.  Some  restaurants  sdso  op¬ 
posed  this  proposed  change  but  gave  no 
reasons. 

There  were  practically  no  comments 
which  expressed  opposition  to  the 
slightly  more  restrictive  maturity  limits 
for  the  Good  and  Standard  grades.  There 
are  relatively  few  cattle  marketed  in  this 
affected  range  of  maturity.  Therefore, 
this  change  will  have  very  little  effect  on 
the  use  of  tiie  standards  by  industry. 
However,  its  adoption  will  facilitate  a 
more  tmlform  interpretation  and  appli¬ 
cation  of  the  standards. 

Some  of  the  comments  received  on  the 
proposal  recommended  the  creation  of  a 
new  grade  of  beef  “between  Choice  and 
Good.”  Many  these  did  not  make  spe¬ 
cific  recommendations,  but  severed  com¬ 
ments  suggested  forming  such  a  new 
grade  from  portiens  of  the  present 
Choice  and  Good  grades.  At  this  time, 
the  Department  does  not  believe  that 
such  an  approach  would  be  desirable. 
Such  a  grade  could  include  a  substantial 
portion  of  the  present  supply  of  Choice 
beef.  This  beef  would  be  moved  from  a 
grade  with  nationwide  trade  and  con¬ 
sumer  acceptance  into  a  new  grade  with 
on  unknown  potential.  Thus,  without 
substantiating  evidence  to  support  the 


need  to  decrease  the  range  of  quality  in 
the  Choice  grade,  such  a  cWige  would 
Increase  the  requirements  for  Choice  and 
thereby  increase  its  cost  of  production. 
In  the  long  nm,  such  increased  costs  of 
production  would  be  refiected  In  in¬ 
creased  prices  to  consumers. 

Accordingly,  piu^ant  to  sections  203 
and  205  of  the  Agricultural  Maiketing 
Act  of  1946,  the  revisions  in  the  stand¬ 
ards  for  grades  of  slaughter  cattle  and 
the  standards  for  grades  of  carcass  beef 
are  adc^ted  as  proposed  (39  FR  32743- 
32752.  FR  Dec.  74-20718)  subject  to  the 
following  change: 

An  addition  to  paragraph  (a)  of 
§  53.102  was  made  to  clarify  the  Depart¬ 
ment’s  intent  that  each  of  the  quality 
and  ylrid  designatitms  must  remain  on 
officially  grade-identified  carcasses,  sides, 
quarters,  and  untrimmed  wholesale  cuts 
unless  both  such  designations  are  re¬ 
moved.  However,  for  (1)  sub- primal  and 
retail  cuts  and  (2)  wholesale  cuts  which 
have  been  substantially  trimmed  of  ex¬ 
ternal  fat.  it  is  the  Department’s  intent 
to  permit  the  yield  grade  designation  to 
be  removed.  And,  for  labeling  and  other 
related  purposes,  the  grade  of  such  items 
may  consist  of  the  quality  designation 
only.  This  change  was  made  because  the 
yi^  grade  loses  some  of  its  significance 
as  cuts  are  trlnuned  of  external  fat.  In 
addition,  this  change  will  clarify  the  De¬ 
partment’s  intentions  concerning  the  use 
of  these  grade  designations. 

Accordingly,  the  Official  U.S.  Stand¬ 
ards  for  Grades  of  Carcass  Beef  and  the 
Official  U.S.  Standards  for  Grades  of 
Slaughter  Cattle  are  revised  by  chang¬ 
ing  !S  53.102,  53.104,  53.105,  53.203.  53. 
204, 53.205,  and  53.206  to  read  as  follows: 

§  53.102  ApplicatioM  of  Standards  for 
Grades  of  Carcass  Beef. 

(a)  The  grade  of  a  steer,  heifer,  cow, 
or  bullock  carcass  consists  of  separate 
evaluations  of  two  general  considera¬ 
tions:  (1)  The  indicated  percent  of 
trimmed,  boneless,  major  retail  cuts  to 
be  derived  from  the  carcass,  herein  re¬ 
ferred  to  as  the  “yield  grade,”  and  (2) 
the  palatability-indicating  characteris¬ 
tics  of  the  lemi  h^eln  referred  to  as  the 
“quality  grade.’’  When  officially  graded, 
the  grade  of  a  steer,  heifer,  cow,  or  bul¬ 
lock  carcass  consists  of  both  the  quality 
grade  and  the  yield  grade.  Each  of  the 
quality  and  yield  grade  designatiems 
must  remain  (Xi  grade-identified  car¬ 
casses,  sides,  quarters,  and  imtrimmed 
wholesale  cuts  unless  both  such  designa¬ 
tions  are  removed.  However,  for  sub- 
primal  and  retail  cuts,  and  for  wholesale 
cuts  which  have  been  substantially 
trimmed  oi  external  fat,  the  yield  grade 
designation  may  be  removed.  For  label¬ 
ing  and  other  related  piuposes,  the  grade 
of  such  items  may  consist  of  the  quality 
designation  only.  The  grade  of  a  b\ill  car¬ 
cass  consists  of  the  yield  grade  only. 

(b)  The  carcass  beef  grade  standards 
ore  written  so  that  the  quality  grade  and 
yield  grade  standards  are  contained  in 
separate  sections.  The  quality  grade  sec¬ 
tion  is  divided  further  into  two  separate 
sections  applicable  to  carcasses  from  (1) 
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steers,  heifers,  and  cows,  and  (2)  bul¬ 
locks.  Eight  quality  grade  designations — 
Prime,  Choice,  Good,  Standard,  Com¬ 
mercial,  Utility,  Cutter,  and  Canner — 
are  applicable  to  steer  and  heifer  car¬ 
casses.  Except  for  Prime,  the  same 
designations  apply  to  cow  carcasses.  The 
quality  grade  designations  for  bullock 
carcasses  are  Prime.  Choice,  Good, 
StandarcL  and  Utility.  There  are  five 
yield  grades  applicable  to  all  classes  of 
beef,  denoted  by  numbers  1  through  5, 
with  Yield  Grade  1  representing  the 
highest  degree  of  cutablllty. 

(c)  When  officially  graded,  bullock 
and  bull  beef  will  be  further  identified 
for  its  sex  condition;  steer,  heifer,  and 
cow  beef  will  not  be  so  identified.  The 
designated  grades  of  bullock  beef  are  not 
necessarily  comparable  in  quality  or 
cutablllty  with  a  similarly  designated 
grade  of  beef  from  steers,  heifers,  or 
cows.  Neither  is  the  cutablllty  of  a 
designated  yield  grade  of  bull  beef 
necessarily  comparable  with  a  similarly 
designated  jrleld  grade  of  steer,  heifer, 
cow.  or  bullock  beef. 

(d)  The  Department  uses  photo¬ 
graphs  and  other  objective  aids  In  the 
correct  Interpretation  and  application 
oi  the  standards. 

(e)  To  determine  the  grade  of  a  car¬ 
cass,  it  must  be  split  down  the  back  into 
two  sides  and  one  or  both  sides  must  be 
partially  separated  into  a  hindquarter 
and  forequarter  by  cutting  it  with  a  saw 
and  knife  Insofar  as  practicable,  as  fol¬ 
lows:  A  saw  cut  perpendicular  to  both 
the  long  axis  and  split  surface  of  the 
vertebral  column  is  made  across  the  12th 
thoracic  vertebra  at  a  point  which  leaves 
wot  more  than  one-half  of  this  vertebra 
on  the  hindquarters.  The  knife  cut  across 
Uie  ribeye  muscle  starts — or  ter¬ 
minates — ^posite  the  above-described 
saw  cut.  From  that  point  It  extends 
across  the  ribeye  muscle  perpendicular 
to  the  outside  skin  surface  of  the  carcass 
at  an  angle  toward  the  hindquarter 
which  is  slightly  greater  (naore  nearly 
horizontal)  than  the  angle  made  by  the 
13th  rib  with  the  vertebral  column  of  the 
hindquarter  posterior  to  that  point.  As 
a  result  of  this  cut,  the  outer  end  of  the 
cut  surface  of  the  ribeye  muscle  is  closer 
to  the  12tb  rib  than  is  the  end  next  to  the 
^line  bone.  Beyond  the  ribeye,  the  knife 
cut  shall  continue  between  the  12th  and 
ISth  ribs  to  a  point  which  will  ad¬ 
equately  expose  the  distribution  of  fat 
and  lean  In  this  area.  The  knife  cut  may 
be  made  prior  to  or  following  the  saw  cut 
but  must  be  smooth  and  even,  such  as 
would  result  from  a  single  stroke  of  a 
very  sharp  knife. 

(f)  Other  methods  of  ribbing  may 
prevent  an  accurate  evaluation  of  the 
grade  determining  characteristics. 
Therefore,  carcasses  ribbed  by  other 
methods  will  be  eligible  for  gracfing  only 
If  an  accurate  grade  determination  can 
be  made  by  the  official  grader  imder  the 
standards. 

(g)  Beveling  of  the  fat  over  the  ribeye, 
application  of  pressure,  or  any  other  in- 
fiuences  which  alter  the  characteristics 
of  the  ribeye  or  the  thickness  of  fat  over 
the  ribeye  may  prevent  an  accurate  grade 


determination.  Therefore,  carcasses  sub¬ 
jected  to  such  infiuences  may  not  be 
eligible  for  a  grade  determination.  Also, 
carcasses  with  more  than  minor  amounts 
of  lean  removed  from  the  major  sections 
of  the  roimd,  loin,  rib,  or  chuck  wUl  not 
be  eligible  for  a  grade  determination. 

(h)  When  both  sides  of  a  carcass  have 
been  ribbed  prior  to  presentation  for 
grading  and  the  characteristics  of  the 
two  ribeyes  (area,  marbling,  color,  tex¬ 
ture.  and  firmness)  would  justify  differ¬ 
ent  quality  and/or  yield  grades,  the  final 
grade  of  the  carcass  shall  reflect  the 
‘'highest”  of  each  of  these  grades  as 
determined  from  either  side. 

(1)  The  quality  grade  and  yield  grade 
descriptions  are  defined  primarily  In 
terms  of  beef  carcasses.  However,  ttiey 
also  apply  to  the  grading  of  hindquarters, 
forequarters,  and  certain  individual 
primal  cuts — ^loins,  short  loins,  and  ribs. 
A  portion  of  these  or  other  primal  cuts 
as  well  as  plates,  flanks,  shanks,  and 
briskets  likewise  can  be  graded  if  at¬ 
tached  by  their  natural  attachments  to  a 
rib,  loin,  or  short  loin.  Since  bull  carcasses 
are  eli^ble  for  yield  grade  only,  they 
may  be  graded  only  as  carcasses,  sides, 
or  hindquarters.  This  is  because  sdeld 
grades  for  forequarters  and  forequarter 
cuts  and  for  trimmed  hindquarters  and 
trimmed  hindquarter  cuts  include  con¬ 
sideration  of  standard  percentages  of 
kidney,  pelvic,  and  heart  fat  based  on 
the  qiiallty  grade.  Other  special  major 
cuts  or  carcasses  ribbed  other  than  be¬ 
tween  the  12th  and  13th  ribs  may  be 
approved  for  grading  by  the  Agricviltural 
lAarketing  Service  provided  such  devi¬ 
ations  are  necessary  to  meet  either  the 
demand  of  export  trade  or  changing 
trade  practices.  In  such  cases,  grading 
rtiall  be  based  on  the  requirements  speci¬ 
fied  in  these  standards  and  shall  be  con¬ 
sistent  with  the  norinal  development  of 
grade  characteristics  in  various  parts  of 
a  carcass  of  the  quality  level  involved. 

(j)  Carcasses  qualifsdng  for  any  par¬ 
ticular  grade  may  vary  with  respect  to 
their  relative  development  of  the  various 
grade  factors.  There  wUl  be  carcasses 
which  qualify  for  a  particular  grade, 
some  of  whose  characteristics  may  be 
more  nearly  typical  of  another  grade. 
For  example.  In  cmnpaiison  with  the 
descriptions  of  maturl^  contained  in  the 
standards,  a  particular  carcass  might 
have  a  greater  relative  degree  of  ossifl- 
catlon  of  the  cartilages  on  the  ends  of 
its  lumbar  vertebrae  than  Its  other  evi¬ 
dences  of  maturity.  In  such  instances, 
the  matuilty  of  the  carcass  is  not  deter¬ 
mined  solely  by  the  ossification  of  the 
liunbar  vertebrae  but  neither  Is  this 
Ignored.  All  of  the  maturity-indicating 
factors  are  considered.  In  msiking  any 
composite  evaluation  of  two  or  more  fac¬ 
tors,  it  must  be  remembered  that  they 
seldom  are  developed  to  the  same  degree. 
Because  it  is  impractical  to  describe  the 
nearly  limitless  number  of  recognizable 
combinations  of  characteristics,  the 
standards  for  each  quality  grade  and 
yield  grade  describe  only  beef  which  has 
a  relatively  similar  degree  of  develop¬ 
ment  of  the  various  factors  affecting  Its 


quality  and  yield.  Also,  the  quality  grade 
and  yield  grruie  standards  each  describe 
beef  which  is  representative  of  the  lower 
limits  of  each  quality  grade  and  yield 
grade. 

(k)  For  steer,  heifer,  and  cow  beef, 
quality  of  the  lean  is  evaluated  by  cem- 
^dering  its  marbling  and  firmness  as 
observed  in  a  cut  surface  in  relation  to 
carcass  evidences  of  maturity.  The  ma¬ 
turity  of  the  carcass  is  determined  by 
evaluating  the  size,  shape,  and  ossifica¬ 
tion  of  the  bones  and  cartilages — espe¬ 
cially  the  split  chine  bones — and  the 
color  and  texture  of  the  lean  flesh.  In  the 
split  chine  bones,  ossification  changes  oc¬ 
cur  at  an  earlier  stage  of  matmity  in  the 
posterior  portion  of  the  vertebral  column 
(sacral  vertebrae)  and  at  progressively 
later  stages  of  maturity  In  the  lumbar 
and  thoracic  vertebrae.  The  ossification 
changes  that  occur  in  the  cartilages  on 
the  ends  of  the  split  thoracic  vertebrae 
are  especially  useful  in  evaluating  ma- 
tmrity  and  these  vertebrae  are  referred 
to  frequently  In  the  standards.  Unless 
otherwise  specified  in  the  standards, 
whenever  reference  is  made  to  the  ossifi¬ 
cation  of  cartilages  on  the  thoracic  ver¬ 
tebrae,  this  shall  be  construed  to  refer 
to  the  cartilages  attached  to  the  thoracic 
vertebrae  at  the  posterior  end  of  the 
forequarter.  The  size  and  shape  of  the 
rib  bones  also  are  important  considera¬ 
tions  in  evaluating  differences  in  ma¬ 
turity.  In  the  very  yoimgest  carcasses 
considered  as  “beef,”  the  cartilages  on 
the  rads  of  the  chine  bones  show  no 
ossification,  cartilage  is  evident  on  all 
of  the  vertebrae  of  the  spinal  column, 
and  the  sacral  vertebrae  show  distinct 
separation.  In  addition,  the  split  verte¬ 
brae  usually  are  soft  and  porous  and 
very  red  in  color.  In  such  carcasses,  the 
rib  bones  have  only  a  slight  tendency 
toward  flatness.  In  progressively  more 
mature  carcasses,  ossification  changes 
become  evident  first  in  the  bones  and 
cartilages  of  the  sacral  vertebrae,  then 
la  the  lumbar  vertebrae,  and  still  later 
in  the  thoracic  vertebrae.  In  beef  which 
is  very  advanced  in  maturity,  all  tlM  split 
vertebrae  will  be  devoid  of  red  color, 
very  hard  and  flinty,  and  the  cartQages 
on  the  ends  of  all  the  vertebrae  will  be 
entirely  ossifled.  Likewise,  with  advanc¬ 
ing  maturity,  the  rib  bones  wifi  become 
progressively  wider  and  flatter  until  In 
very  mature  beef  the  ribs  will  be  very 
wide  and  flat. 

(l)  In  steer,  heifer,  and  cow  beef,  the 
color  and  texture  of  the  lean  flesh  also 
undergo  progressive  changes  with  ad¬ 
vancing  maturity.  In  the  very  youngest 
carcasses  considered  as  “beef,”  the  lean 
flesh  will  be  very  fine  in  texture  and  light 
grayish  red  in  color.  In  progressively 
more  mature  carcasses,  the  textmre  of  the 
lean  will  become  progressively  coarser 
and  the  color  of  the  lean  will  become 
progressively  darker  red.  In  very  matvire 
beef,  the  lean  flesh  will  be  very  coarse 
in  texture  and  very  dark  red  in  color. 
Since  color  of  lean  also  is  affected  by 
variations  in  quality,  references  to  color 
of  lean  in  the  standards  for  a  given  de¬ 
gree  of  matmity  vary  slightly  with  dif¬ 
ferent  levels  of  quality.  In  determining 
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The  degrees  of  marbling  referenced  in 
the  specifications,  in  order  of  descending 
quantity  are:  Slightly  abimdant,  moder¬ 
ate.  modest,  small,  slight,  traces,  and 
practically  devoid.  However,  for  carcass 
evaluation  programs  and  other  purposes, 
three  higher  degrees  are  recognized — 
moderately  abundant,  abundant,  and 
very  abimdant.  Illustrations  of  the  lower 
limits  of  nine  of  these  ten  degrees  of 
marbling  are  available  from  the  Depart¬ 
ment  of  Agriculture. 


ent  from  those  indicated  by  the  ooltar  and  groups  and  seven  different  degrees  of 
texture  of  the  lean,  slightly  more  em-  marUing.  The  five  maturity  groups  are 
phasis  is  placed  on  the  characteristics  of  Identified  In  Figure  1  as  A.  B.  C.  D.  a.nri  e 
the  bones  and  cartilages  than  on  the  hi  order  of  tn/rr<>«ig<T>y  maturity  The 
charactertstics  of  the  1^  to  no  case  uj^its  of  these  five  maturity  groups  are 

can  the  overall  maturity  of  the  carcass  ..  _ .  .  .  « 

be  considered  more  than  one  full  ma-  descriptions  for 

turity  group  different  from  that  Indi-  *teer,  heifer,  and  cow  carcasses.  The  A 
cated  by  its  bones  and  cartilages.  maturity  portion  of  the  figure  is  the  only 

(m)  The  preceding  two  paragraphs  portion  applicable  to  bullock  carcasses, 
also  are  applicable  to  the  determination 
of  quality  in  bullock  beef  except  for  car¬ 
casses  having  daiker  colors  of  lean  than 
specified  m  the  standards  for  the  quality 
l^el  for  which  they  would  otherwise 
qualify.  In  such  carcasses,  maturity  will 
be  evaluated  im  the  ba^  of  skeletal 
characteristics  only,  and  the  final  grade 
will  be  determined  in  accordance  wiUi 
toe  procedures  specified  in  the  standards 
for  grading  “duk-cutting  beef.** 

(n)  In  determining  compliance  with 
toe  maximum  maturity  limits  tor  toe 
Prime,  Choice.  Good,  and  Standard 
grades  for  steer,  heifer,  and  cow  car¬ 
casses,  color  and  texture  of  the  lean  are 
considered  only  when  the  maturity-iiMlt- 
catlng  factors  other  than  color  a^  tex¬ 
ture  of  the  lean  indicate  only  a  sU^tly 
mme  advanckl  degree  of  maturity  than 
that  specified  as  maximum  for  these 
grades,  and  provided  further  that  the 
lean  is  considerably  finer  in  texture  and 
lighter  m  color  than  nmmal  for  the  grade 
and  maturi^  involved.  The  same  princi¬ 
ple.  In  reverse,  is  likewise  applicable  to 
determining  compliance  with  the  mini¬ 
mum  maturity  limits  of  toe  Commercial 
grade. 

(o)  These  standards  are  applicable  to 
toe  grading  of  beef  throughout  the  full 
range  of  maturity  within  which  cattle  are 
marketed.  However,  in  steer,  heifer,  and 
cow  carcasses,  the  range  of  maturity  per¬ 
mitted  within  each  of  the  grades  varies 
considerably.  The  Prime,  Choice,  Good, 
and  Standard  grades  are  restricted  to 
beef  from  young  cattle:  the  Commercial 
grade  Is  restricted  to  beef  from  catUe  too 
mature  for  Prime,  Choice.  Good,  and 
Standard,  and  the  Utility,  Cutter,  and 
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this  condition  does  not  have  the  same 
significance  in  grading  as  do  toe  darker 
shades  of  red  associated  with  advancing 
maturity.  The  dark  color  of  toe  lean  u- 
sociated  with  “dark-cutting  beef"  is 
present  in  varsdng  degrees  from  that 
which  is  barely  evident  to  so-called 
“black  cutters”  in  which  the  lean  is 
actually  nearly  black  in  color  and  usually 
has  a  “gummy”  texture.  Although  there 
is  little  or  no  evidence  which  indicates 
that  the  “dark  cutting"  condition  has 
any  adverse  effect  on  ptalatability,  it  is 
cmisidered  in  grading  because  of  its  ef¬ 
fect  on  suxeptability  and  value.  Depend¬ 
ing  on  toe  degree  to  which  this  charac¬ 
teristic  is  developed,  the  final  grade  of 
carcasses  which  otherwise  would  qualify 
for  the  Prime,  Choice,  or  Good  grades 
may  be  reduced  as  much  as  one  full 
grade.  In  beef  otherwise  eligible  for  the 
Standard  or  Commercial  grade,  the  final 
grade  may  be  reduced  as  much  as  one- 
half  of  a  grade.  In  the  Utility,  Cutter,  and 
Canner  grades,  this  condition  Is  not 
considered. 

(r)  The  yield  grade  of  a  beef  carcass 
Is  determined  by  considering  four  char¬ 
acteristics:  (1)  The  amount  of  external 
fat,  (2)  the  amount  of  kidney,  pelvic, 
and  heart  fat,  (3)  the  area  of  the  rtbeye 
muscle,  and  (4)  the  carcass  weight. 

(s)  The  amount  of  external  fat  on  a 
carcass  is  evaluated  in  terms  of  the 
thickness  of  this  fat  over  the  rlbeye  mus¬ 
cle,  mesisured  perpendicular  to  the  out¬ 
side  surface  at  a  point  three-fourths  of 
the  length  of  the  rlbeye  from  its  chine 
bone  end.  This  measurement  may  be  ad¬ 
justed.  as  necessary,  to  reflect  unusual 
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amounta  of  fat  on  other  parts  of  the 
careass.  In  determining  the  amount  of 
this  adjustment.  If  any,  partlciilar  atten¬ 
tion  is  given  to  the  amount  of  fat  in  such 
areas  as  the  brisket,  plate,  flank,  cod  or 
udder.  Inside  wound,  rump,  and  hips  in 
relation  to  the  actual  thickness  of  fat 
over  the  ribeye.  Thus,  in  a  carcass  which 
Is  fatter  over  other  areas  than  is  indi¬ 
cated  by  the  fat  measiirement  over  the 
ribeye,  the  measurement  is  adjusted  up¬ 
ward.  Conversely,  in  a  carcass  which  has 
less  fat  over  the  other  areas  than  Is 
indicated  by  the  fat  measurement  over 
the  ribeye,  the  measiirement  is  adjusted 
downward.  In  many  carcasses  no  such 
adjustment  is  necessary;  however,  an 
adjustment  in  the  thickness  of  fat  meas¬ 
urement  of  one-tenth  or  two-tenths  of  an 
inch  is  not  uncommon.  In  some  carcasses 
a  greater  adjustment  may  be  necessary. 
As  the  amount  of  external  fat  Increases, 
the  percent  of  retail  cuts  decreases — 
each  one-tenth  Inch  change  in  adjusted 
fat  thickness  over  the  ribeye  changes  the 
yield  grade  by  25  percent  of  a  yield  grade. 

(t)  The  amount  of  kidney,  pelvic,  and 
heart  fat  considered  in  determining  the 
yield  grade  includes  the  kidney  knob 
(kidney  and  surrounding  fat),  the  lum¬ 
bar  and  pelvic  fat  in  the  loin  and  round, 
and  the  heart  fat  in  the  chuck  and 
brisket  area  which  are  removed  in  mak¬ 
ing  closely  trimmed  retail  cuts.  The 
amount  of  these  fats  is  evaluated  sub¬ 
jectively  and  expressed  as  a  percent  of 
the  carcass  weight.  As  the  amount  of 
kidney,  pelvic,  and  heart  fat  increases, 
the  percent  of  retail  cuts  decreases — a 
change  of  1  percent  of  the  carcass  weight 
in  these  fats  changes  the  yield  grade  by 
20  percent  of  a  yield  grade. 

(u)  The  area  of  the  ribeye  is  deter¬ 
mined  where  this  muscle  is  exposed  by 
ribbing.  This  area  usually  is  estimated 
subjectively:  however,  it  may  be  meas¬ 
ured.  Area  of  ribeye  measurements  may 
be  made  by  means  of  a  grid  calibrated  in 
tenths  of  a  square  inch  or  by  other  de¬ 
vices  designate  by  the  Agricultural  Mar¬ 
keting  Service  of  the  U.S.  Department 
of  Agriculture.'  An  increase  in  the  area 
of  ribeye  increases  the  percent  of  retail 
cuts — a  change  of  1  square  inch  in  area 
of  ribeye  changes  the  yield  grade  by  ap¬ 
proximately  30  percent  of  a  yield  grade. 

(V)  Hot  carcass  weight  (or  chilled 
carcass  weight  x  102  percent)  is  used  in 
determining  the  yield  grade.  As  carcass 
weight  increases,  the  ptercent  of  retail 
cuts  decreases — a  change  of  100  pounds 
in  hot  carcass  weight  changes  the  srield 
grade  by  approximately  40  percent  of  a 
yield  grade. 

(w)  The  standards  Include  a  mathe¬ 
matical  equation  for  determining  yield 
grade.  This  grade  is  expressed  as  a  whole 
number;  any  fractional  part  of  a  desig¬ 
nation  Is  always  dropped.  For  example,  if 
the  computation  results  in  a  designation 
of  3.9,  *  the  flnal  grade  is  3 — it  is  not 
rounded  to  4. 

(X)  The  sdeld  grade  standards  for 
each  of  the  first  four  yield  grades  list 


1  Information  concerning  sudi  devloes  may 
be  obtained  from  the  Agricultural  Marketing 
Service,  Livestock  Division. 


characteristics  of  two  carcasses  of  two 
different  weights  together  with  descrip¬ 
tions  of  the  usual  fat  deposition  pattern 
on  various  areas  of  the  carcass.  These 
descriptions  are  not  specific  require¬ 
ments — they  are  included  only  as  il¬ 
lustrations  of  carcasses  which  are  near 
the  borderlines  between  groups.  For  ex¬ 
ample.  the  characteristics  list^  for  Yield 
Orade  1  represent  carcasses  which  are 
near  the  borderline  of  Yield  Grades  1 
and  2. 

These  descriptions  facilitate  the  sub¬ 
jective  determination  of  the  yield  grade 
without  making  detailed  measurements 
and  computations.  The  yield  grade  for 
most  beef  carcasses  can  be  determined 
accurately  on  the  basis  of  a  visual  ap¬ 
praisal. 

§  53.104  Specifications  for  Official 
United  States  Standards  for  Grades 
.  of  Carcass  Beef  (Quality — Steer, 
Heifer,  Cow). 

(a)  Prime.  (1)  Depending  on  their 
degree  of  maturity,  b^  carcasses  pos¬ 
sessing  the  minimum  requirements  for 
the  Prime  grade  vary  in  their  other  in¬ 
dications  of  quality  as  evidenced  in  the 
ribeye  muscle.  Minimum  quality  charac¬ 
teristics  are  described  for  two  maturity 
groups  which  cover  the  entire  range 
maturity  permitted  in  the  Prime  grade. 

(2)  Carcasses  in  the  younger  group 
range  from  the  youngest  that  are  eligible 
for  the  beef  class  to  those  at  the  Jimcture 
of  the  two  maturity  groups,  which  have 
slightly  red  and  slightly  soft  chine  bones 
and  cartilages  on  the  ends  of  the  thoracic 
vertebrae  that  have  some  evidences  of 
ossification.  In  addition,  the  sacral  ver¬ 
tebrae  are  completely  fused  and  the  car¬ 
tilages  on  the  ends  of  the  Imnbar  verte¬ 
brae  are  nearly  completely  ossified.  The 
rib  bones  are  slightly  wide  and  slightly 
flat  and  the  ribeye  muscle  is  light  red 
in  color  and  is  fine  in  texture.  In  car¬ 
casses  throughout  the  range  of  maturity 
included  in  this  group,  a  minimum 
slightly  abundant  amoimt  of  marbling 
is  required  (see  Figure  1)  and  the  ribeye 
muscle  is  moderately  firm. 

(3)  Carcasses  in  the  older  group  range 
from  those  described  above  as  represent¬ 
ative  of  the  Juncture  of  the  two  groups 
to  those  at  the  maximum  maturity  per¬ 
mitted  in  the  Prime  grade,  which  have 
chine  bones  tinged  with  red  and  carti¬ 
lages  on  the  ends  of  the  thoracic  verte¬ 
brae  that  are  partially  ossified.  In  addi¬ 
tion,  the  sacral  vertebrae  are  completely 
fused,  the  cartilages  on  the  ends  of  the 
lumbar  vertebrae  are  completely  ossified, 
and  the  cut  surface  of  the  lean  tends  to 
be  fine  in  texture.  The  minimum  degree 
of  marbling  required  Increases  with  ad¬ 
vancing  maturity  throughout  this  group 
from  minimum  slightly  abundant  to 
maximum  slightly  abundant  (see  Figure 
1)  and  the  ribeye  muscle  Is  firm. 

(4)  Beef  produced  from  cows  is  not 
eligible  for  the  Prime  grade. 

(b)  Choice.  (1)  Depending  on  their 
degree  of  maturity,  beef  carcasses  pos¬ 
sessing  the  minimum  requirements  for 
the  Choice  grade  vary  in  their  other  in¬ 
dications  of  quality  as  evidenced  in  the 


ribeye  muscle.  Minimum  quality  charac¬ 
teristics  are  described  for  two  maturity 
groups  which  cover  the  entire  range  oi 
maturity  permitted  in  the  CThoice  grade. 

(2)  Carcasses  in  the  younger  group 
range  from  the  youngest  that  are  eligible 
for  the  beef  class  to  those  at  the  Junc¬ 
ture  of  the  two  maturity  groups,  which 
have  slightly  red  and  subtly  soft  chine 
bones  and  cartilages  on  the  ends  of  the 
thoracic  vertebrae  that  have  some  evi¬ 
dence  of  ossification.  In  addition,  the 
sacral  vertebrae  are  completely  fused  and 
the  cartilages  on  the  ends  of  the  lumbar 
vertebrae  are  nearly  completely  ossi¬ 
fied.  The  rib  bones  sac  slightly  wide  and 
sligditly  flat  and  the  ribeye  muscle  is 
moderately  light  red  in  color  and  is  fine 
in  texture.  In  carcasses  throughout  the 
range  of  mattirlty  included  in  this  group, 
a  minimum  small  amount  of  marbling  is 
required  (see  Figure  1)  and  the  ribeye 
muscle  may  be  slightly  soft. 

(3)  Carcassei  in  the  older  group  range 
from  those  described  above  as  represent¬ 
ative  of  the  Juncture  of  the  two  groups 
to  those  at  the  maximum  mattulty  per¬ 
mitted  in  the  CHioice  grade,  which  have 
chine  bones  tinged  with  red  and  carti¬ 
lages  on  the  ends  of  the  thoracic  verte¬ 
brae  are  partially  ossified.  In  addition, 
the  sacral  vertebrae  are  completely  fused, 
the  cartilages  on  the  ends  of  the  lumbar 
vertebrae  are  completely  ossified,  and  the 
cut  siulace  of  the  lean  tends  to  be  fine  in 
texture.  The  minimum  degree  of  mar¬ 
bling  required  increases  with  advancing 
maturity  throughout  this  group  from  a 
minimum  small  amoimt  to  a  maximum 
small  amoimt  (see  Figure  1)  and  the  rib¬ 
eye  muscle  is  slightly  firm. 

(c)  Good.  (1)  Depending  on  their  de¬ 
gree  of  maturity,  b^f  carcasses  possess¬ 
ing  the  minlmiun  requirements  for  the 
Good  grade  vary  in  their  other  indica¬ 
tions  of  quality  as  evloenced  in  the  rib- 
eye  muscle.  Minimum  quality  character¬ 
istics  are  described  for  two  maturity 
groups  which  cover  the  entire  range  of 
maturity  permitted  in  the  Good  grade. 

(2)  Carcasses  in  the  younger  group 
range  from  the  youngest  that  are  eligible 
for  the  beef  class  to  those  at  the  Juncture 
of  the  two  maturity  groups,  which  have 
slightly  red  and  slightly  soft  chine  bones 
and  cartilages  on  the  ends  of  the  thoracic 
vertebrae  that  have  some  evidence  of 
ossification.  In  addition,  the  sacral  verte¬ 
brae  are  completely  fused  and  the  carti¬ 
lages  on  the  ends  of  the  lumbar  vertebrae 
are  nearly  completely  ossified.  The  rib 
bones  are  slightly  wide  and  slightly  flat 
and  the  ribeye  muscle  is  slightly  light  red 
in  color  and  is  fine  in  texture.  In  car¬ 
casses  throughout  the  range  of  maturity 
Included  in  this  group,  a  minimum  slight 
amount  of  marbling  is  required  (see  fig¬ 
ure  D  and  the  ribeys  may  be  moderately 
soft. 

(3)  Carcasses  in  the  older  group  range 
from  those  described  above  as  represent¬ 
ative  of  the  Juncture  of  the  two  groups  t^ 
those  at  the  maximum  maturity  per¬ 
mitted  in  the  Good  grade  which  have 
chine  bones  tinged  with  red  and  carti¬ 
lages  on  the  ends  of  the  thoracic  verte¬ 
brae  that  are  partially  ossified.  In 
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addition,  the  sacral  vertebrae  are  com¬ 
pletely  fused,  the  cartilages  on  the  ends 
of  the  lumbar  vertebrae  are  completely 
ossified,  and  the  cut  surface  of  the  Iran 
tends  to  be  fine  In  texture.  The  miniminn 
degree  of  marbling  required  increases 
with  advancing  maturity  throughout  this 
group  from  a  minimum  slight  amount  to 
a  maximum  slight  amount  (see  Figure  1) 
and  the  rlbeye  muscle  may  be  slightly 
soft. 

(d)  Standard.  (1)  Depending  on  their 
degree  of  maturity,  beef  carcasses  pos- 
s^sing  the  minimum  requirements  for 
the  Standard  grade  vary  in  their  other 
indications  of  quality  as  evidenced  in  the 
ribeye  muscle.  Minimum  quality  charac¬ 
teristics  are  described  lor  two  maturity 
groups  which  cover  the  entire  range  of 
maturity  permitted  In  the  Standard 
grade. 

(2)  Carcasses  in  the  younger  group 
range  from  the  youngest  that  are  eligible 
for  the  beef  class  to  those  at  the  juncture 
of  the  two  matiuity  groups,  which  have 
sllehtly  red  and  slightly  soft  chine  bones 
and  cartilages  on  the  ends  of  the  thoracic 
vertebrae  that  have  some  evidence  of  os¬ 
sification.  In  addition,  the  sacral  verte¬ 
brae  are  completely  fused  and  the  carti¬ 
lages  on  the  ends  of  the  lumbar  vertebrae 
are  nearly  completely  ossified.  The  rib 
bones  are  slightly  wide  and  slightly  fiat 
and  the  ribeye  muscle  is  slightly  dark  red 
in  color  and  is  fine  in  texture.  In  car¬ 
casses  throughout  the  range  of  maturity 
included  in  this  group,  a  minimum  prac¬ 
tically  devoid  amount  of  marbling  is  re¬ 
quired  (see  Figure  1)  and  the  ribeye  mus¬ 
cle  may  be  soft. 

(3)  Carcasses  in  the  older  group  range 
from  those  described  above  as  represent¬ 
ative  of  the  juncture  of  the  two  groups 
to  those  at  the  maximum  maturity  per¬ 
mitted  in  the  Standard  grade,  which  have 
chine  bones  tinged  with  red  and  carti¬ 
lages  on  the  ends  of  the  thoracic  verte¬ 
brae  that  are  partially  ossified.  In  addi- 
tlcm.  the  sacral  vertebrae  are  ccmipletdy 
fused,  the  cartilages  on  the  ends  of  the 
lumbar  vertebrae  are  completely  ossified, 
and  the  cut  surface  of  the  lean  is  mod- 
eratdy  fine  in  texture.  The  minimum 
degree  of  marbUng  required  increases 
with  advancing  maturity  throughout  this 
group  from  minimum  practically  devoid 
to  nuudmum  practically  devoid  (see  Fig¬ 
ure  1)  and  the  rlb^e  muscle  may  be 
moderately  soft. 

(e)  Commercial.  (1)  Commercial  grade 
beef  carcasses  and  wholesale  cuts  are  re¬ 
stricted  to  those  with  evidences  of  more 
advanced  matmlty  than  permitted  in  the 
Standard  grade.  Depending  on  their  de¬ 
gree  of  maturity,  b^f  carcasses  pcxisess- 
Ing  the  minimum  requirements  for  the 
C()mmercial  grade  vary  in  their  other 
lndlcati<ms  of  quality  as  evidenced  in  the 
ribeye  muscle.  Minimum  quality  charac¬ 
teristics  are  described  for  the  yoimgest 
and  the  most  mature  of  these  groups.  The 
requirements  for  the  intermediate  group 
are  determined  by  Interpolation  between 
the  requirements  indicated  for  the  two 
groups  described. 

(2)  Carcasses  In  the  youngest  group 
permitted  in  the  Commercial  grade  range 


frmn  those  with  indications  of  maturity 
barely  more  advanced  than  described  as 
maximum  for  the  Standard  grade  to 
those  with  moderately  hard,  rather  white 
chine  bones  and  with  cartilages  on  Uie 
ends  of  the  thoracic  vertebrae  that  show 
considerable  ossification  but  the  outlines 
of  the  cartilages  are  still  plainly  visible. 
In  addition,  the  rib  bones  are  moderately 
wide  and  flat  and  the  ribeye  muscle  is 
moderately  dark  red  and  slightly  coarse 
in  texture.  The  minimum  degree  of  mar¬ 
bling  required  increases  with  advancing 
maturity  throughout  this  group  from  a 
minimum  small  amount  to  a  miMrimnm 
small  amount  (see  Figure  1)  and  the  rib¬ 
eye  muscle  is  slightly  firm. 

(3)  The  youngest  carcasses  in  the  most 
mature  group  included  in  the  Commer¬ 
cial  grade  have  hard  white  chine  bones 
and  the  outlines  of  the  cartilages  on  the 
ends  of  the  thoracic  vertebrae  are  barely 
visible,  the  rib  bones  are  wide  and  flat, 
and  the  ribeye  muscle  is  dark  red  and 
coarse  in  texture.  The  range  in  maturity 
in  this  group  extends  to  include  (^rcasses 
from  the  oldest  animals  marketed.  The 
minimum  degree  of  marbling  required  in¬ 
creases  with  advancing  maturity 
throughout  this  group  from  a  minimum 
mcxierate  amoimt  to  a  maximum  moder¬ 
ate  amount  (see  Figure  1)  and  the  ribeye 
muscle  is  firm. 

(f)  Utility.  (1)  Depending  on  their 
degree  of  maturity,  beef  carcasses  pos¬ 
sessing  the  minimum  requirements  for 
the  Utility  grade  vary  in  their  other 
indications  of  quality  as  evidenced  in  the 
ribeye  muscle.  Carcasses  within  the  full 
range  of  maturity  classified  as  beef  are 
included  in  the  Utility  grade.  Thus,  five 
maturity  groups  are  recognized.  Mini¬ 
mum  quality  requirements  are  described 
for  three  of  these  groups — ^the  first  or 
youngest,  the  third  or  intermediate,  and 
the  fifth  or  the  most  mature.  The  re¬ 
quirements  for  the  second  and  fourth 
maturity  groups  are  determined  by  inter¬ 
polation  between  the  requirements  de¬ 
scribed  for  their  adjoining  groups. 

(2)  Carcasses  in  the  first  or  youngest 
maturity  group  range  from  the  youngest 
that  are  eligible  for  the  beef  class  to 
those  at  the  juncture  of  the  first  two 
maturity  groups,  which  have  riightly  red 
and  slightly  soft  chine  bones  and  carti¬ 
lages  on  the  ends  of  the  thoracic  verte¬ 
brae  that  have  some  evidence  of  ossifica¬ 
tion.  In  addition,  the  sacral  vertebrae  are 
completely  fused  and  the  cartilages  on 
the  ends  of  the  liunbar  vertebrae  are 
nearly  completely  ossified.  The  rib  bones 
are  slightly  flat  and  the  ribeye  muscle  is 
slightly  dark  red  in  color  and  fine  in 
texture.  In  carcasses  throughout  the 
range  of  maturity  included  in  this  group, 
the  ribeye  muscle  is  devoid  of  marbling 
and  may  be  soft  and  slightly  watery. 

(3)  Carcasses  in  the  third  or  inter¬ 
mediate  maturity  group  range  from  those 
with  indications  of  maturity  barely  more 
advanced  than  described  as  maxlmiun 
for  the  Standard  grade  to  those  with 
moderately  hard,  rather  white  chine 
bones  and  with  cartilages  on  the  ends  of 
the  thoracic  vertebrae  that  show  con¬ 
siderable  ossification  but  the  outlines  of 
the  cartilages  are  still  plainly  visible.  In 


addition,  the  rib  bones  are  nwytoyahtrely 
wide  and  flat  and  the  ribeye  muscle  is 
dark  red  in  color  and  slightly  coarse  in 
texture.  The  minimum  degree  of  mar¬ 
bling  required  increases  with  advancing 
maturity  throughout  this  group  from 
minimum  practically  devoid  to  itiftyimnm 
practically  devoid  (see  Figure  1)  and 
the  ribeye  muscle  may  be  moderately 
soft. 

(4)  The  youngest  carcasses  in  the  fifth 
or  oldest  maturity  grotm  have  hard,  white 
chine  bones  and  the  outlines  of  the  car¬ 
tilages  on  the  ends  of  the  thoracie  verte¬ 
brae  are  bardy  visible,  the  rib  bones  are 
wide  and  flat,  and  the  ribeye  muscle  is 
very  dark  red  in  color  and  coarse  ir 
textiue.  The  range  in  maturity  in  this 
group  extends  to  include  carcasses  from 
the  oldest  animals  produced.  The  mini¬ 
mum  degree  of  marbling  required 
increases  with  advancing  maturity 
throughout  this  group  from  a  minimum 
slight  amount  to  a  maximum  slight 
amount  (see  Figure  1)  and  the  ribeye 
muscle  is  slightly  firm. 

(g)  Cutter.  (1)  Depending  on  their 
degree  of  maturity,  beef  carcasses  pos¬ 
sessing  the  minimum  requirements  for 
the  Cutter  grade  vary  in  their  other 
indications  of  quality  as  evidenced  in  the 
ribeye  muscle.  Carcasses  within  the  full 
range  of  maturity  classified  as  beef  are 
included  in  the  Cutter  grade.  Thus,  five 
maturity  groups  are  recognized.  Mini¬ 
mum  quality  requirements  are  described 
for  three  of  these  groups — ^the  first  or 
youngest,  the  third  or  intermediate,  and 
the  fifth  or  the  most  mature.  The  re¬ 
quirements  for  the  second  and  fourth 
maturity  groups  are  determined  by  in¬ 
terpolation  between  the  requirements  de¬ 
scribed  for  their  adjoining  groups. 

(2)  Csu-casses  In  the  first  or  youngest 
maturity  group  range  from  the  youngest 
that  are  eligible  for  the  beef  class  to 
those  at  the  juncture  of  the  first  two 
maturity  groups,  which  have  slightly  red 
and  silently  soft  chine  bones  and  carti¬ 
lages  on  the  ends  of  the  thoracic  verte¬ 
brae  that  have  some  evidence  of  osslfiea- 
tion.  In  addition,  the  sacral  vertebrae  are 
completely  fused  mkI  the  cartilages  on 
the  ends  of  the  lumbar  vertebrae  are 
nearly  completely  ossified.  The  rib  bones 
are  slightly  wide  and  slightly  flat  and  the 
ribeye  muscle  is  slightly  dark  red  in  color 
and  fine  in  texture.  In  carcasses  through¬ 
out  the  range  of  maturity  included  in 
this  group,  the  ribeye  mus(de  is  devoid  of 
marbling  and  may  be  very  soft  and 
watery. 

(3)  Carcasses  in  the  third  or  inter¬ 
mediate  maturity  group  range  from  those 
with  indications  of  maturity  barely  more 
advanced  than  described  as  maximum 
for  the  Standard  grade  to  those  with 
moderately  hard,  rather  white  chine 
bones  and  with  cartilages  on  the  ends 
of  the  thoracic  vertebrae  that  show  con¬ 
siderable  ossification  but  the  outlines 
of  the  cartilages  are  still  plainly  visible. 
In  addition,  the  rib  bones  are  moderately 
wide  and  flat  and  the  ribeye  muscle  is 
dark  red  in  color  and  slightly  coarse  in 
texture.  In  carcasses  throughout  the 
range  of  maturity  included  in  this  group, 
the  ribeye  muscle  is  devoid  of  marbling 
and  may  be  soft  and  watery. 
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<4)  Carcasses  in  the  fifth  or  oldest 
maturity  group  have  hard  white  chine 
bones  and  the  outlines  of  the  cartilages 
on  the  ends  of  the  thoracic  vertebrae  are 
barely  visible,  the  rib  bones  are  wide  and 
fiat,  and  the  ribeye  muscle  is  very  dark 
red  in  color  and  coarse  in  texture.  The 
range  in  maturity  in  this  group  extends 
to  include  carcasses  from  the  oldest  ani¬ 
mals  produced.  The  minimum  degree  of 
marbling  required  increases  with  ad¬ 
vancing  maturity  throughout  this  group 
from  minimum  practically  devoid  to 
maximum  practically  devoid  (see  Figure 
1)  and  the  ribeye  muscle  is  soft  and 
slightly  watery. 

(h)  Cann.tr.  The  CTanner  grade  in¬ 
cludes  only  those  carcases  that  are  in¬ 
ferior  to  the  minimum  requirements 
specified  for  the  Chitter  grade. 

§  53.105  Specifications  for  Official 
United  States  Standards  for  Grades  of 
Carcass  Beef  (Quality — ^Bullock), 

(a)  Prime.  For  the  Prime  grade,  the 
minimum  degree  of  marbling  requli^  is 
a  minimum  slightly  abundant  amount 
for  carcasses  throughout  the  range  of 
maturity  permitted  in  the  bullock  class. 
The  ribeye  muscle  Is  moderately  firm 
and.  in  carcasses  having  the  maximum 
maturity  for  this  class,  the  ribeye  is  light 
red  in  color. 

(b)  Choice.  For  the  Choice  grade,  the 
minimum  deguree  of  marbling  required  is 
a  minimum  small  amount  for  carcasses 
throughout  the  range  of  maturity  per¬ 
mitted  in  the  bullock  class.  The  ribeye 
muscle  may  be  slightly  soft  and.  in  car- 
csisses  having  the  maximum  maturity  for 
this  class,  the  ribeye  is  moderately  light 
red  in  color. 

(c)  Good.  For  the  Good  grade,  the 
minimum  degree  of  marbling  required  is 
a  minimum  slight  amount  for  carcasses 
throughout  the  range  of  maturity  per¬ 
mitted  in  the  bullock  class.  The  ribeye 
muscle  may  be  moderately  soft  and,  in 
carcasses  having  the  maximum  maturity 
for  this  class,  the  ribeye  is  sllghUy  liidit 
red  in  color. 

(d)  iSfandard.  For  the  Standard  grade, 
the  minimum  degree  of  marbling  re¬ 
quired  is  a  minimum  practically  devoid 
amount  for  carcasses  throughout  the 
range  of  maturity  permitted  in  the  bul¬ 
lock  class.  The  ribeye  muscle  may  be  soft 
and.  in  carcasses  having  the  maximum 
maturity  fm*  this  class,  the  ribeye  is 
slightly  dark  red  in  color. 

(e)  Utility.  The  Utility  grade  includes 
only  those  carcasses  that  do  not  meet 
the  minimum  requirements  specified  for 
the  Standard  grade. 

§  53.203  Application  of  Suuidarda  for 
Grades  of  Slaughter  Cattle. 

(a)  General.  Grades  of  slaughter  cat¬ 
tle  are  Intended  to  be  directly  related  to 
the  grades  of  the  carcasses  they  piroduce. 
To  accomplish  this,  these  slaughter  cat¬ 
tle  Trade  standards  are  based  on  factors 
which  are  related  to  the  grades  of  beef 
carcasses.  The  quality  and  yield  grade 
standards  are  contained  in  separate  sec¬ 
tions  of  the  standards.  The  quality  grade 
standards  are  further  divided  into  two 
sections  appllcaUe  to  (1)  steers,  heifers, 
and  cows  and  (2)  bullocks.  Eight  quality 
designations — ^Prlme,  Choice,  Good, 


Standard.  Commercial.  Utility,  Cutter, 
and  Canner — are  applicable  to  steers  and 
heifers.  Except  for  Prime,  the  same  des¬ 
ignations  also  apply  to  cows.  The  quality 
designations  for  bullocks  are  Prime, 
Choice,  Good,  Standard,  and  Utility. 
There  are  five  yield  grades,  which  are 
applicable  to  all  classes  of  slaughter  cat¬ 
tle  and  are  designated  by  numbers  1 
through  5.  with  Yield  Grade  1  represent¬ 
ing  the  highest  degree  of  cutability.  The 
grades  of  slaughter  cattle  shall  be  a 
combination  of  both  their  quality  and 
yield  grades,  except  that  slaughter  bulls 
are  yield  graded  only. 

(b)  (1)  Quality  Grades.  Slaxighter  cat¬ 
tle  quality  grades  are  based  on  an  evalu- 
atim  of  factors  related  to  the  palatabll- 
ity  of  the  lean,  herein  referred  to  as 
“quality.**  Quality  in  slaughter  cattle  is 
evaluated  primarily  by  the  amount  and 
distribution  of  finish,  the  firmness  of 
muscling,  and  the  physical  characteris¬ 
tics  of  the  animal  associated  with  ma¬ 
turity.  Progressive  changes  in  maturity 
past  30  months  of  age  and  in  the  amount 
and  distribution  of  finish  and  firmness 
ot  muscling  have  opposite  effects  on 
quality.  Therefore,  for  cattle  over  30 
months  of  age  in  each  grade,  the  stand¬ 
ards  require  a  progressively  greater  de¬ 
velopment  of  the  other  quality-indicat¬ 
ing  factors.  In  cattle  under  about  30 
months  of  age,  a  progressively  greater 
development  of  the  other  quadity-indi- 
cating  characteristics  is  not  required. 

(2)  Since  carcass  indices  of  quality  are 
not  directly  evident  in  slaughter  cattle, 
some  other  factors  in  which  differences 
can  be  noted  must  be  used  to  evaluate 
their  quality.  Therefore,  the  amoimt  of 
external  finish  is  included  as  a  major 
grade  factor  herein,  even  though  cattle 
with  a  specific  degree  of  fatness  may 
have  widely  varying  degrees  of  quality. 
Identification  of  differences  in  quality 
among  cattle  with  the  same  degree  of 
fatness  is  based  on  distribution  of  finish 
and  firmness  of  muscling.  Descriptions 
of  these  factors  are  Included  in  the  speci¬ 
fications.  For  example,  cattle  which 
have  more  fullness  of  the  brisket,  fiank, 
twist,  and  cod  or  udder  and  which  have 
firmer  muscling  than  that  indicated  by 
any  particular  degree  of  fatness  are  con¬ 
sidered  to  have  higher  quality  than  indi¬ 
cated  by  that  degree  of  fatness. 

(3)  The  approximate  maximum  age 
limitation  for  the  Prime,  Choice,  Good, 
and  Standard  grades  of*  steers,  heifers, 
and  cows  is  42  months.  The  Commercial 
grade  for  steers,  heifers,  and  cows  in¬ 
cludes  only  cattle  over  approximately 
42  months.  There  are  no  age  limita¬ 
tions  for  the  Utility,  Chitter,  and  Can¬ 
ner  grades  of  steers,  heifers,  and 
cows.  The  maximum  age  limitation  for 
all  grades  of  bullocks  is  approximately 
24  months.^ 


*■  Maximum  maturity  limits  for  bullock  oar- 
casass  are  tbe  same  as  riioee  described  In  tb« 
beef  carcase  grade  standards  for  steers,  heif¬ 
ers.  and  cows  at  about  SO  months  of  age. 
However,  bullocks  develop  carcass  Indicators 
of  maturity  at  younger  chronological  ages 
than  steers.  Therefore,  the  in^pmxlmate  age 
at  which  bullocks  develop  carcass  Indlcaton 
of  maximum  maturity  Is  shown  herein  as  M 
months  rather  than  30  months. 


(c)  Yield  Grades.  (1)  The  yield  grades 
for  slaughter  cattle  are  baaed  on  the 
same  factors  as  used  in  the  ofiBctaJ  yield 
grade  standards  for  beef  carcasses.  Those 
factors  and  the  change  in  each  which  is 
required  to  make  a  full  yield  grade 
change  are  as  follows: 


Effect  at 

Appmiliaata 
chants  in  Mtek 

Factor 

increase 

factor  required 

on  yield 

to  make  a  fnS 

gradet 

yield  frada 

Thicknew  ot  tat  ovar 

Decreasea... 

i/10  in. 

vlbeye. 

Pacoaot  ot  kidney,  pri- 

_ d* _ 

8%. 

Vic,  and  heart  teC 
OareiM  weight _ 

_ do.- _ 

2001b. 

Araaolribere _ _ 

IncrMMS _ 

Sia.1 

*  The  yield  grades  sfe  denoted  by  nombert  1  through 
fwlth  inM  &ade  1  representing  the  highest  outsMlity 
u  yield  ot  closely  trimmed  retml  cuts.  Thus,  so  ‘Tu> 
crease**  in  cutability  means  a  smaller  ylrid  grade  number 
while  a  “decrease**  in  eoutdlity  means  s  largar  yWd 
grade  number. 

*  This  assumes  no  change  in  the  other  lacton. 

(2)  When  evaluating  slaughter  cattle 
for  yield  grade,  each  of  these  factors  can 
be  estimated  and  the  yield  grade  deter¬ 
mined  therefrom  by  using  the  equation 
contained  in  the  official  standards  for 
grades  of  carcass  beef.  However,  a  more 
practical  method  of  appraising  slaughter 
cattle  for  yield  grade  is  to  use  only  two 
factors  normally  considered  in  evalu¬ 
ating  live  cattle — muscling  and  fatness. 

(3)  In  the  latter  approach  to  deter¬ 
mining  yield  grade,  evaluation  of  the 
thlckne.sa  and  fullness  of  muscling  in 
relation  to  skeletal  size  largely  accounts 
for  the  effects  of  two  of  the  factors — area 
of  rib^e  and  carcass  weight  By  the  same 
token,  an  appraisal  of  the  degree  of  ex¬ 
ternal  fatness  largely  accoimts  for  the 
effects  of  thickness  of  fat  over  the  ribeye 
and  the  percent  of  kidney,  pelvic,  and 
heart  fat 

(4)  These  fatness  and  muscling  evalu¬ 
ations  can  best  be  made  simultaneously. 
This  is  accomplished  by  considering  the 
development  of  the  various  parts  based 
on  an  understanding  of  how  each  part 
is  affected  by  variations  in  muscling  and 
fatnes.  While  muscling  of  most  cattle 
develops  uniformly,  fat  is  normally  de¬ 
posited  at  a  considerably  faster  rate  on 
some  parts  than  cm  others.  Therefore, 
muscHng  can  be  appraised  best  by  giving 
primary  consideration  to  the  parts  least 
affected  by  fatness,  such  as  the  round 
and  the  forearm.  Differences  in  thickness 
and  fullness  of  these  parts — with  appro¬ 
priate  adjustments  for  the  effects  of 
variations  in  fatness — are  the  best  indi¬ 
cators  of  the  overall  degree  of  muscling 
in  live  cattle. 

(5)  On  the  other  hand,  the  overall 
fatness  of  an  animal  can  be  determined 
best  by  observing  those  parts  on  which 
fat  is  deposited  at  a  faster-than-average 
rate.  These  include  the  back,  loin,  rump, 
fiank,  cod  or  udder,  twist,  and  brisket. 
As  cattle  increase  in  fatness,  these  parts 
appear  progressively  fuller,  thicker,  and 
more  distended  in  relation  to  the  thick¬ 
ness  smd  fullness  of  the  other  parts,  par¬ 
ticularly  the  round.  In  thin^  muscled 
cattle  with  a  low  degree  of  finish,  the 
width  of  the  back  usually  will  be  greater 
than  the  width  through  the  center  of  the 
round.  The  back  on  either  side  of  the 
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backbone  also  win  be  flat  or  slightly 
sunken.  Conversely,  in  thickly  muscled 
cattle  with  a  similar  degree  of  flnish,  the 
thickness  through  the  roimds  wlU  be 
greater  than  through  the  back  and  the 
back  win  appear  fuU  and  rounded.  At  an 
intermediate  degree  of  fatness,  cattle 
which  are  thickly  muscled  wiU  be  about 
the  same  width  through  the  round  and 
back  and  the  back  wUl  appear  only 
slightly  rounded.  Thinly  muscled  cattle 
with  an  intermediate  degree  of  finish 
win  be  C(Hisiderably  wider  through  the 
back  than  through  the  roimd  and  wUl  be 
nearly  fiat  across  the  back.  Very  fat  cat* 
tie  win  be  wider  through  the  back  than 
through  the  round,  but  this  difference 
will  be  greater  in  thinly  muscled  cattle 
than  in  those  that  are  thickly  muscled. 
Such  cattle  with  thin  muscling  also  will 
have  a  distinct  break  from  the  back  into 
the  sides,  while  those  with  thick  muscling 
will  be  nearly  fiat  on  top  but  will  have 
a  less  distinct  break  into  the  sides.  As 
cattle  increase  in  fatness,  they  also  be¬ 
come  deeper  bodied  because  of  large  de¬ 
posits  of  fat  in  the  fianks  and  brisket  and 
along  the  underline.  Fullness  of  the  twist 
and  cod  or  udder  and  the  bulge  of  the 
flanks,  best  observed  when  an  animal 
walks,  are  other  indications  of  fatness. 

<8)  In  determining  yield  grade,  varia¬ 
tions  in  fatness  are  much  more  important 
than  variations  in  muscling. 

<d)  Other  considerations.  (1)  Other 
factors  such  as  heredity  and  manage¬ 
ment  also  may  affect  the  development 
of  the  grade-determining  characteristics 
in  slaught^  cattle.  Although  these  fac¬ 
tors  do  not  lend  themselves  to  descrip¬ 
tion  in  the  standards,  the  use  of  factual 
information  of  this  nature  is  justifiable 
in  determining  the  grade  of  slaughter 
cattle. 

(2)  Slaughter  cattle  qualifying  for  any 
particular  grade  may  vary  with  respect 
to  the  relative  development  of  the  indi¬ 
vidual  grade  factors.  In  fact,  some  will 
qualify  for  a  particular  grade  although 
they  have  some  characteristics  more 
nearly  typical  of  cattle  of  another  grade. 
Because  it  is  impractical  to  describe  the 
nearly  infinite  number  of  recognizable 
combinations  of  characteristics,  quality 
and  jrield  grade  standards  describe  (mly 
cattle  which  have  a  relatively  similar  de¬ 
velopment  of  the  various  quality  and 
3deld  grade  determining  factors  and 
which  are  near  the  lower  limits  of  these 
grades.  The  requirements  are  given  for 
two  maturity  groups  in  the  quality  grade 
standards  for  steers,  heifers,  and  cows — 
but  for  only  one  maturity  group  for  bul¬ 
locks.  In  the  yield  grade  standards,  cat¬ 
tle  with  two  levels  of  muscling  are  de¬ 
scribed  and  specific  examples  in  terms  of 
carcass  characteristics  also  are  Included. 

§  53.204  Specifications  for  Official 
United  Slates  Standards  for  Grades  of 
l^aogfater  Steers,  Heifers,  and  Cows 
(Quality). 

(a)  Prime.  (1)  Slaughter  steers  and 
heifers  30  to  42  months  of  age  possessing 
the  Tntnimiim  qualifications  for  Prime 
have  a  fat  covering  over  the  crops,  back, 
ribs,  loin,  and  rump  that  tends  to  be 
thick.  The  luisket,  flanks,  and  cod  or  ud¬ 


der  appear  full  and  distended  and  the 
muscling  is  very  firm.  The  fat  covering 
tends  to  be  smooth  with  only  slight  indi¬ 
cations  of  patchiness.  Steers  and  heifers 
under  30  months  of  age  have  a  moder¬ 
ately  thick  but  smooth  covering  of  fat 
which  extends  over  the  back,  ribs,  loin, 
and  rump.  The  brisket,  fianks.  and  cod 
or  udder  show  a  matlced  fullness  and  the 
muscling  is  firm. 

(2)  Cattle  qualifying  for  the  minimum 
of  the  Prime  grade  will  differ  consider¬ 
ably  in  cutability  because  of  varying  com¬ 
binations  of  muscling  and  degree  of  fat-: 
ness.  Cattle  with  higher  cutability  than 
ncHmal  for  this  grade  are  thickly  mus¬ 
cled  and  have  a  lower  degree  of  fataiess 
than  described  for  the  Prime  grade.  Such 
cattle  have  less  width  of  back  and  loin 
and  are  less  uniform  in  width  than  nor¬ 
mal  for  the  Prime  grade.  The  thick,  full 
muscling  gives  the  back  and  loin  a  well- 
roimded  appearance  with  very  little  evi¬ 
dence  of  fiatness.  The  thickness  through 
the  middle  part  of  the  roimds  is  greater 
than  over  the  top  and  the  thick  muscling 
through  the  shoulders  causes  them  to  be 
slightly  prominent.  Although  such  cattle 
have  a  lower  degree  of  fatness  over  the 
back  and  loin  than  described  as  tsrpical. 
evidence  of  more  fatness  than  described 
is  noticeable  in  the  brisket,  flanks,  twist, 
and  cod  or  udder  and  the  muscling  is 
firmer  than  described.  Conversely,  cattle 
with  lower  cutability  than  normal  for 
this  grade  are  thinly  muscled  and  have 
a  higher  degree  of  fatness  than  de¬ 
scribed  tor  the  Prime  grade.  The  distri¬ 
bution  of  fat  is  not  typical,  for  it  is 
thicker  over  the  crops,  back,  loin,  and 
rump  than  described  while  the  brisket, 
flanks,  twist,  and  cod  or  udder  indicate 
less  fatness.  Such  cattle  are  wide  and 
nearly  flat  over  the  back  and  loin  and 
there  is  a  sharp  break  from  these  parts 
into  the  sides.  The  width  over  the  back 
is  much  greater  than  through  the  rounds 
and  shoulders. 

(3)  Cows  are  not  eligible  for  the  Prime 
grade. 

(b)  Choice.  (1)  Slaughter  steers,  heif¬ 
ers.  and  cows  30  to  42  months  of  age 
possessing  the  minimum  qualifications 
for  Choice  have  a  fat  covering  over  the 
crops,  back,  loin,  rump,  and  ribs  that 
tends  to  be  moderately  thick.  The  brisket, 
flanks,  and  cod  or  udder  show  a  marked 
fullness  and  the  muscling  is  firm.  Cattle 
under  30  months  of  age  carry  a  slightly 
thick  fat  covering  over  the  top.  Tlie  bris¬ 
ket.  flanks,  and  cod  or  udder  appear  mod¬ 
erately  full  and  the  muscling  is  moder¬ 
ately  firm. 

(2)  Cattle  qualifying  for  the  minimum 
of  the  Choice  grade  will  differ  consider¬ 
ably  in  cutability  because  of  varying 
combinatiems  of  muscling  and  degree  of 
fatness.  Cattle  with  higher  cutability 
than  normal  for  this  grade  are  thickly 
muscled  and  have  a  lower  degree  of  fat¬ 
ness  than  described  for  the  Choice  grade. 
Such  cattle  are  less  tmiform  in  width 
than  normsd  for  the  Choice  grade.  The 
thick,  full  muscling  over  the  top  results 
in  a  rounded  appearsmee  with  little  evi¬ 
dence  of  fiatness.  The  thickness  through 
the  middle  part  of  the  rounds  is  greater 
than  over  the  Uv  and  the  thick  muscling 
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through  the  shoulders  causes  tiiem  to  be 
slightly  pnmiinent.  Althoufi^  such  cattle 
have  a  lower  degree  of  fatness  over  the 
back  and  loin  than  described  as  typical, 
evidence  of  more  fatness  than  described 
is  especially  noticeable  in  the  brisket, 
flanks,  twist,  and  cod  or  udder  and  the 
muscling  is  firmer  than  described.  Con¬ 
versely,  cattle  with  lower  cutability  than 
normal  for  this  grade  are  thinly  muscled 
and  have  a  higher  degree  of  fatness  than 
described  for  the  Choice  grade.  The  dis¬ 
tribution  of  fat  is  not  tsrpical,  for  it  is 
thicker  over  the  crops,  back,  loin,  and 
rump  than  described  but  with  evidence 
of  less  fatness  in  the  brisket,  flanks,  twist, 
and  cod  or  udder.  The  back  and  loin 
break  sharply  into  the  sides  and  the 
width  over  the  back  is  much  greater  than 
through  the  roimds  and  shoulders. 

(c)  Good.  (1)  Slaughter  steers,  heifers, 
and  cows  30  to  42  months  of  age  possess¬ 
ing  the  minimum  qualifications  for  Good 
have  a  fat  covering  that  tends  to  be 
slightly  thin  with  some  fullness  evident 
in  the  brisket,  flanks,  twist,  and  cod  or 
udder  and  the  muscling  is  firm.  Cattle 
under  30  months  of  age  have  a  thin  fat 
covering  which  is  largely  restricted  to 
the  back  and  loin.  The  brisket,  flanks, 
twist,  and  cod  or  udder  are  slightly  full 
and  the  muscling  is  slightly  firm. 

(2)  Cattle  qualifying  for  the  minimum 
of  the  Good  grade  will  differ  consider¬ 
ably  in  cutability  because  of  varying 
combinations  of  muscling  and  degree  of 
fatness.  Cattle  vrith  higher  cutability 
than  normal  f(»:  the  grade  are  thlek^ 
muscled  and  have  a  lower  degree  of  fat¬ 
ness  than  described  for  the  Good  grade. 
Such  cattle  are  less  uniform  in  width 
than  normal  for  the  grade.  The  thick, 
full  muscling  through  the  back  gives  the 
back  and  loin  a  well-rounded  appecu:ance. 
The  thickness  through  the  middle  part 
of  the  rounds  is  greater  than  over  the 
top  and  the  thick  muscling  through  the 
shoulders  causes  them  to  be  prominent. 
Evidence  of  more  fatness  than  described 
is  especially  noticeable  in  the  brisket, 
flanks,  twist,  and  cod  or  udder  and  the 
muscling  is  firmer  than  described.  Con¬ 
versely,  cattle  with  lower  cutability  than 
normal  for  the  grade  are  thinly  muscled 
and  have  a  higher  degree  of  fatness  than 
described  for  the  Good  grade.  The  dis¬ 
tribution  of  fat  is  not  typical,  for  it  is 
thicker  over  the  crops,  back,  loin,  and 
rump  than  described  while  the  brisket, 
flanks,  twist,  and  cod  or  udder  indicate 
less  fatness.  Such  cattle  are  nearly  flat 
over  the  back  and  loin  and  the  width  over 
the  back  is  greater  than  through  the 
rounds  and  shoulders. 

(d)  Standard.  (1)  Slaughter  steers, 
heifers,  and  cows  30  to  42  months  of  age 
possessing  the  minimum  qualifications 
for  Standard  have  a  fat  covering  pri¬ 
marily  over  Uie  back,  loin,  and  ribs  which 
tends  to  be  very  thin.  Cattle  under  30 
months  of  age  have  a  very  thin  covering 
of  fat  which  is  largely  restricted  to  the 
back,  loin,  and  upper  ribs. 

(2)  Cattle  qualifying  for  the  minimum 
of  this  grade  vary  relatively  little  In 
their  degree  of  fatness.  Therefore,  the 
range  in  cutability  among  cattle  that 
qualify  for  this  grade  is  somewhat  less 
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than  In  the  higher  grades.  Most  of  the 
cutabillty  differences  among  cattle  qvud- 
ilylng  for  this  grade  are  due  to  a  wide 
range  In  muscling.  Cattle  with  higher 
cutabillty  than  normal  for  this  grade 
may  hare  a  slightly  lower  degree  of  fat¬ 
ness  than  described  but  will  have  thick, 
well-rounded  backs,  wide  loins,  and 
prominent,  thickly  muscled  shoulders. 
The  width  through  the  rounds  will  be 
greater  than  over  the  back.  Cattle  with 
lower  cutabillty  than  normal  for  this 
grade  may  have  slightly  more  finish  than 
described  and  will  be  upstanding  and 
narrow.  The  loin,  rump,  and  roxmds  will 
appear  slightly  simken. 

(e)  Commercial.  (1)  The  Commercial 
grade  is  limited  to  steers,  heifers,  and 
cows  over  approximately  42  months  of 
age.  Slaughter  cattle  possessing  the 
minimum  qualifications  for  Commercial 
and  which  slightly  exceed  the  minimum 
maturity  for  the  Commercial  grade  have 
a  slightly  thick,  fat  covering  over  the 
back,  ribs,  loin,  and  rump  and  the  mus¬ 
cling  is  moderately  firm.  Very  mature 
cattle  iisvially  have  at  least  a  moderately 
thick  fat  covering  over  the  back,  rlb^ 
loin,  and  rump  and  considerable  patchi¬ 
ness  frequently  is  evident  about  the  tail- 
head.  The  brisket,  fianks,  and  cod  or 
udder  appear  to  be  moderately  full  and 
the  muscling  is  firm. 

(2)  Cattle  qualifying  for  the  minimum 
of  the  Commercial  grade  will  differ  con¬ 
siderably  in  cutabillty  because  of  widely 
vaiying  combinatiom:  of  muscling  and 
degree  of  fatness.  Cattle  with  higher  cut* 
ability  than  normal  for  this  grade  are 
thickly  muscled  and  have  a  lower  degree 
of  fatness  than  described  for  the  Com¬ 
mercial  grade.  The  thick,  full  muscling 
over  the  top  results  in  a  rounded  appear¬ 
ance  with  little  evidence  of  fiatness.  The 
thickness  through  the  middle  part  of  the 
rounds  is  greater  than  over  the  top  and 
the  thick  muscling  through  the  shoulders 
causes  them  to  be  slightly  prominent.  Al¬ 
though  such  cattle  have  less  thickness  of 
fat  over  the  back  and  loin  than  described 
as  typical,  evidence  of  mor  fatness  than 
described  is  especially  noticeable  in  the 
brisket,  fianks.  twist,  and  cod  or  udder 
and  the  muscling  is  firmer  than  de¬ 
scribed.  Conversely,  cattle  with  lower  cut- 
ability  than  normal  for  this  grade  are 
thlnhr  muscled  and  have  a  higher  degree 
of  fatness  than  described  for  the  Com¬ 
mercial  grade.  The  distribution  of  fat  is 
not  typical,  being  thicker  over  the  crops, 
back,  loin,  and  rump  than  described  while 
the  brisket,  fianks,  twist,  and  cod  or 
udder  indicate  less  fatness,  The  back  and 
loin  break  sharply  into  the  sides  and  the 
width  over  the  back  is  much  greater  than 
through  the  rounds  and  shoulders. 

(f)  Utility.  (1)  The  minimum  degree 
of  finish  required  for  slaughter  steers, 
heifers,  and  cows  to  qualify  for  the  Util¬ 
ity  grade  varies  throughout  the  range  of 
maturity  permitted  in  this  grade  from  a 
very  thin  covering  of  fat  for  cattle  under 
30  months  of  age  to  a  slightly  thick  fat 
covering,  generally  restricted  to  the  back, 
loin,  and  rump  for  the  very  mature  cattle 
in  this  grade.  In  such  mature  cattle,  the 
crops  are  slightly  thin  and  the  brisket, 
flanks,  and  cod  or  udder  indicate  very 
slight  fullness. 


(2)  Cattle  qualifying  for  the  minimum 
of  the  Utility  grade  vary  somewhat  in 
cutabUity  especially  among  older  ani¬ 
mals.  Those  under  42  months  of  age  are 
required  to  have  very  little  fatness  to 
qualify  for  the  minimum  of  the  grade; 
thus  most  of  the  variation  in  cutabUity 
of  such  cattle  is  due  to  differences  in 
muscling.  Cattle  over  42  months  of  age 
wlU  vary  in  their  degree  of  fatness  as 
weU  as  muscling.  Thus,  cattle  with 
thicker  muscling  than  normal  and  less 
external  fat  than  specified  for  this  grade 
will  have  higher  cutabillty  than  cattle 
with  thinner  muscling  and  more  fatness. 

(g)  Cutter.  (1)  In  slaughter  cattle  in 
the  Cutter  grade,  the  degree  of  finish 
ranges  from  practically  none  in  cattle 
under  30  months  of  age  to  very  mature 
cattle  which  have  only  a  very  thin  cover¬ 
ing  of  fat. 

(2)  The  range  in  cutabillty  among 
cattle  that  qualify  for  the  minimum  of 
this  grade  wiU  be  narrow  because  of 
very  smaU  variations  in  fatness  and 
muscling. 

(h)  Canner.  Canner  grade  cattle  are 
those  which  are  Inferior  to  the  mini¬ 
mum  specified  for  the  Cutter  grade. 

§  53.205  Sf^ificatioiM  for  Official 
United  tjtates  Standards  for  Grades  of 
Slaughter  Bullocks  (Quality). 

(a)  Prime.  (1)  Slaughter  bullocks  pos¬ 
sessing  the  minimum  qualifications  for 
the  Prime  grade  have  a  moderately  thick 
but  smooth  covering  of  fat  which  ex¬ 
tends  over  the  back,  ribs,  loin,  and  nunp. 
The  brisket  and  flanks  show  a  marked 
fullness  and  the  muscling  is  firm. 

(2)  Bullocks  qualifying  for  the  mini¬ 
mum  of  the  Prime  grade  will  differ  con¬ 
siderably  in  cutabillty  because  of  vary¬ 
ing  combinations  of  muscling  and  degree 
of  fatness.  Bullocks  with  higher  cut- 
ability  than  normal  for  this  grade  are 
thickly  muscled  and  have  a  lower  degree 
of  fatness  than  described  as  minimum 
for  the  Prime  grade.  Such  bullocks  have 
less  width  of  back  and  loin  and  are  less 
uniform  in  width  than  described  as  typi¬ 
cal  for  the  Prime  grade  but  the  muscling 
is  firmer  than  described.  Conversely,  bul¬ 
locks  with  lower  cutabillty  than  normal 
for  this  grade  are  thinly  muscled  and 
have  a  higher  degree  of  fatness  than 
described  as  minimum  for  the  Prime 
grade. 

<b)  Choice.  (1)  Slaughter  bullocks 
possessing  minimum  qualifications  for 
the  Choice  grade  carry  a  slightly  thick 
fat  covering  over  the  top.  The  brisket  and 
flanks  appear  moderately  full  and  the 
muscling  is  moderately  firm. 

(2)  Bullocks  qualifying  for  the  mlni- 
miun  of  the  Choice  grade  will  differ  con¬ 
siderably  in  cutabillty  because  of  varying 
combinations  of  muscling  and  degree  of 
fatness.  Bullocks  with  higher  cutabillty 
than  normal  for  this  grade  are  thickly 
muscled  and  have  a  lower  degree  of  fat¬ 
ness  than  described  as  minimum  for  the 
Choice  grade  but  the  muscling  is  firmer 
than  described.  Conversely,  bullocks  with 
lower  cutabillty  than  normal  for  this 
grade  are  thinly  muscled  and  have  a 
higher  degree  of  fatness  than  described 
as  minimum  for  thd  Choice  grade. 


(c)  Good.  (1)  Bullocks  possessing 
minimum  qualifications  for  the  Good 
grade  have  a  thin  fat  covering  which  is 
largely  restricted  to  the  back  and  loin. 
The  brisket  and  flanks  are  slightly  full 
and  the  muscling  is  slightly  firm. 

(2)  Bullocks  qualifying  for  the  mini¬ 
mum  of  the  Go(^  grade  will  differ  con¬ 
siderably  in  cutabillty  because  of  vary¬ 
ing  combinations  of  muscling  and  degree 
of  fatness.  Bullocks  with  higher  cuta- 
bility  than  normal  for  the  grade  are 
thickly  muscled  and  have  a  lower  degree 
of  fatness  than  described  as  minimum 
for  the  Good  grade.  Such  bullocks  are 
less  uniform  in  width  than  described  as 
typical  of  the  grade  but  the  muscling  is 
firmer  than  described.  Conversely,  bul¬ 
locks  with  lower  cutabillty  than  normal 
for  this  grade  have  thinner  muscling  and 
a  higher  degree  of  fatness  than  described 
as  minimum  for  the  Good  grade. 

(d)  Standard.  (1)  Slaughter  buIlock.s 
possessing  minimum  qualifications  for 
the  Standard  grade  have  only  a  very  thin 
covering  of  fat  which  is  largely  restricted 
to  the  back,  loin,  and  upper  rib. 

(2)  Bullocks  qualifying  for  the  mini¬ 
mum  of  this  grade  vary  relatively  little 
in  their  degree  of  fatness.  Therefore,  the 
range  in  cutabillty  among  bullocks  that 
qualify  for  this  grade  is  somewhat  less 
than  in  the  higher  grades.  Most  of  the 
cutabillty  differences  among  bullocks 
qualifying  for  this  grade  are  due  to  a 
wide  range  in  muscling.  Bullocks  with 
higher  cutabillty  than  normal  for  this 
grade  may  have  a  slightly  lower  degree 
of  fatness  than  described  but  will  have 
thick,  well-roimded  backs,  wide  loins,  and 
prominent,  thickly  muscled  shoulders. 
The  width  through  the  rounds  will  be 
greater  than  over  the  back.  Bullocks  with 
lower  cutabillty  than  normal  for  this 
grade  may  have  slightly  more  finish  than 
described  and  will  be  upstanding  and 
narrow.  The  loin,  rump,  and  roimds  will 
appear  slightly  sunken. 

(e)  VtiUty.  The  UtUlty  grade  Includes 
only  those  bullocks  that  do  not  meet  the 
minimum  requirements  specified  for  the 
Standard  grade. 

§  53.206  Specifications  for  Official 
United  States  Standards  for  Grades  of 
Slaughter  Cattle  (Yield). 

(a)  Yield  Grade  1.  (1)  Yield  Grade  1 
slaughter  cattle  produce  carcasses  with 
very  high  yields  of  boneless  retail  cuts. 
Cattle  with  characteristics  qualifying 
them  for  the  lower  limits  of  Yield  Grade 
1  (near  the  borderline  betweoi  Yield 
Grade  1  and  Yield  Grade' 2)  will  differ 
considerably  in  appearance  because  of 
inherent  differences  in  the  development 
of  their  muscling  and  skeletal  systems 
and  related  differences  in  fatness. 

(2)  Very  thickly  muscled  cattle  typi¬ 
cal  of  the  minimum  of  this  grade  have  a 
high  proportion  of  lean  to  bone.  They  are 
moderately  wide  and  the  width  through 
the  shoulders  and  rounds  is  greater  than 
through  the  back.  The  top  is  well- 
rounded  with  no  evidence  of  fiatness,  and 
the  back  and  loin  are  thick  and  full.  The 
rounds 'are  deep,  thick,  and  full  and  the 
width  through  the  middle  part  of  the 
rounds  Is  greater  than  throu^  the  back. 
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The  shoulders  axe  sUghtly  prominent  and 
the  forearms  are  thick  and  full.  These 
cattle  have  only  a  thin  covering  of  fat 
over  the  back  and  rump.  The  flanks  are 
sUghtly  shallow  and  the  brisket  and  cod 
or  udder  have  little  evidence  of  fullness. 
Slaughter  cattle  of  this  description  pro¬ 
ducing  600-pound  carcasses  iisually  have 
about  0.3  of  an  inch  of  fat  over  the  ribeye 
and  about  13.0  sqxiare  inches  of  ribeye 
area. 

(3)  Because  of  the  relatively  low  pro¬ 
portion  of  lean  to  bone,  practically  no 
thinly  muscled  cattle  produce  carcasses 
with  an  exceptionally  high  yield  of  Ixme- 
less  retail  cuts.  Therefore,  it  is  unlikely 
that  thinly  muscled  cattle  win  qualify 
for  YieldQrade  1. 

(4)  Cattle  qualifsdng  for  the  minimum 
of  Yield  Grade  1  win  differ  widely  In 
quality  grade  as  a  result  of  varlaUons  in 
distribution  of  finish  and  firmness  of 
muscling.  For  example,  young  cattle 
vihlch  have  considei^le  firmness  of 
muscling  and  considerably  greater  de¬ 
posits  of  fat  in  the  brisket,  flanks,  twist, 
and  cod  or  udder  than  described  for 
Yield  Grade  1  ordinarily  win  qualify  for 
the  Good  or  Choice  grade.  However,  such 
cattle  with  typical  or  less  than  typical 
deposits  of  fat  in  the  brisket,  flanica, 
twist,  and  cod  or  udder  usiially  wUl  quali¬ 
fy  for  the  Standard  or  Utility  grade. 

(b)  Yield  Grade  2.  (1)  Yield  Grade  2 
daughter  cattle  produce  carcasses  with 
high  yields  of  boneless  retail  cuts.  Cat¬ 
tle  with  characteristics  qualifying  th^ 
for  the  lower  limits  of  Yield  Grade  2 
(near  the  borderline  b^ween  Yield  Grade 
2  and  Yield  Grade  3)  wlU  differ  consider¬ 
ably  in  appearance  because  of  differences 
in  the  development  of  their  muscling 
and  skeletal  systems  and  related  differ¬ 
ences  in  fatness. 

(2)  Very  thickly  muscled  cattle  typi¬ 
cal  of  the  minimum  of  this  grade  have  a 
high  proportion  of  lean  to  bone.  They 
are  wide  through  the  back  and  loin  and 
have  slightly  greater  width  through  the 
shoulders  and  rounds  than -through  the 
back.  The  t<v  is  well-roimded  with  41ttle 
evidence  of  flatness  and  the  back  and 
loin  are  thick  and  full.  The  roimds  are 
thick,  full,  and  deep  and  the  thickness 
through  the  middle  part  of  the  roimds 
is  greater  than  that  over  the  top.  The 
shoulders  are  slightly  prominent  and 
the  forearms  are  thick  and  full  There 
is  a  slightly  thick  covering  of  fat  over 
the  back  and  rump  and  the  flanks  are 
slightly  deep.  The  brisket  and  cod  or 
udder  are  slightly  fulL  Slaughter  cattle 
of  this  description  producing  600-pound 
carcasses  usually  have  about  0.6  of  an 
Inch  of  fat  over  the  ribeye  and  about  12A 
square  inches  of  ribeye  area.  . 

(3)  Thinly  muscled  cattle  typical  of 
the  minimum  of  this  grade  have  a  rela¬ 
tively  low  proportion  of  lean  to  bone. 
They  tend  to  be  flat  and  slightly  narrow 
over  the  back  and  have  slieditly  kmg, 
flat  rounds.  They  are  slightly  wider  over 
ttie  back  than  through  the  rounds.  The 
shoulders  are  sUghtly  prominent  and  the 
forearms  are  only  slightly  thick.  These 
cattle  have  a  thin  covering  erf  fat  over  the 
back  and  rump.  The  flanks  are  slightly 
shallow  and  thin  and  the  brisket  and 


cod  or  udder  have  little  evidence  of  full¬ 
ness.  Slaughter  cattle  of  this  description 
producing  600  pound  carcasses  usually 
have  0  J  of  an  inch  of  fat  over  the  ribeye 
and  about  lOU)  square  inches  of  ri^ye 
area. 

(4)  Cattle  qualifying  for  the  minimum 
of  Yield  Grade  2  will  differ  greatly  in 
quality  grade  as  a  result  of  varis^ons  in 
distribution  of  finish  and  firmness  of 
muscling.  For  example,  young  cattle 
which  have  considerable  firmness  of 
muscling  and  typical  or  greater  deposits 
of  fat  in  the  brisket,  flanks,  twist,  and 
cod  or  udder  than  described  for  Yield 
Grade  2  ordinarily  will  qualify  for  Prime 
or  Choice.  Conversely,  such  cattle  with 
less  than  typical  depicts  of  fat  in  the 
brisket,  flanks,  twist,  and  cod  or  udder 
usually  will  qualify  for  the  Good  or 
Standard  grade. 

(c)  Yield  Grade  3.  (1)  Yield  Grade  3 
slaughter  cattle  produce  carcasses  with 
Intermediate  3delds  of  boneless  retail 
cuts.  Cattle  with  characteristics  qualify¬ 
ing  them  for  the  lower  limits  of  Yield 
Grade  3  (near  the  borderline  between 
Yield  Grade  3  and  4)  will  differ  consider¬ 
ably  in  appearance  because  of  inherent 
differences  In  the  development  of  their 
muscling  and  skeletal  systems  s-nd  re¬ 
lated  differences  in  fatness. 

(2)  Very  thickly  muscled  cattle  typi¬ 
cal  of  the  minimum  of  this  grade  have  a 
high  pngMrtion  of  lean  to  bone.  They  are 
Tory  wide  through  the  back  and  loin  and 
are  uniform  in  width  from  front  to  rear. 
The  back  or  top  is  nearly  flat  with  only 
a  slight  tendency  toward  roundness  and 
there  is  a  slight  break  into  the  sides.  The 
back  and  loin  are  very  full  and  thick. 
The  rounds  are  deep,  thick,  and  fuU.  The 
shoulders  are  smooth  and  the  forearms 
are  thick  and  full.  There  is  a  moderately 
thick  covering  of  fat  over  the  back  and 
nunp.  The  flanks  are  deep  and  full  and 
the  brisket  and  cod  or  udder  are  fulL 
EOaughter  cattle  of  this  desecriptlon  pro¬ 
ducing  6C0-poimd  carcasses  usually  have 
about  0.9  of  an  inch  of  fat  over  the  rib¬ 
eye  and  about  12.0  square  Inches  of  rib¬ 
eye  area. 

(3)  Thinly  muscled  cattle  typical  of 
the  minimum  of  this  grade  have  a  rela¬ 
tively  low  proportion  of  lean  to  bone. 
They  are  flat  and  slightly  wide  over  the 
back  and  loin  and  are  wider  over  the 
back  than  through  the  rounds.  The 
should^  are  slightly  smooth  and  the 
forearms  are  only  slightly  thick.  These 
cattle  tend  to  have  a  slightly  thick  cover¬ 
ing  of  fat  over  the  back  and  rump.  The 
flanks  are  slightly  deep  and  fuU  and  the 
brisket  and  cod  or  udder  are  slightly 
fuU.  Slaughter  cattle  of  this  description 
producing  600-poimd  carcasses  usuaUy 
have  about  0.6  of  an  inch  of  fat  over  the 
ribeye  and  about  9.5  square  Inches  of 
ribeye  area. 

(4)  Cattle  qualifying  for  the  minimum 
of  Yield  Gra^  3  wiU  differ  greatly  in 
quaUty  grade  as  a  result  of  wide  varia¬ 
tions  in  distribution  of  finish  and  firm¬ 
ness  of  muscling.  Cattle  with  higher 
quality  than  normal  for  the  minimum  of 
this  grade  wiU  have  very  firm  muscling 
a.rui  wiU  have  greater  deposits  of  fat  in 
the  brisket,  flanlzs..  twist,  and  cod  or  ud¬ 


der  than  described  for  Yield  (3rade  3  and 
wiU  normally  qualify  for  the  Prime  or 
Choice  grade.  Conversely,  cattle  with 
lower  quaUty  than  normal  for  the  mini¬ 
mum  of  this  grade  wlU  have  less  deposits 
of  fat  in  the  brisket,  flanks,  twist, 
and  cod  or  udder  than  described  herein, 
and  may  only  qualify  for  the  Good  grade. 

(d)  Yield  Grade  4.  (1)  Yield  Grade  4 
slaughter  cattle  produce  carcasses  with 
moderately  low  yields  of  boneless  retaU 
cuts.  Cattle  with  characteristics  qualify¬ 
ing  them  for  the  lower  limits  of  Yield 
Grade  4  (near  the  borderline  between 
Yield  Grades  4  and  5)  wiU  differ^n- 
siderably  in  appearance  because  of  in¬ 
herent  differences  in  the  development  of 
their  muscling  and  skeletal  systems  and 
related  differences  In  fatness. 

(2)  Very  thickly  muscled  cattle  typi¬ 
cal  of  the  minimum  of  this  grade  have  a 
high  proportion  of  lean  to  bone.  They  ap¬ 
pear  wider  over  the  top  than  throu^  the 
shoulders  or  rounds.  The  back  and  loin 
are  very  thick  and  full,  nearly  flat,  and 
break  sharply  into  the  sides.  The  rounds 
are  de^,  thick,  and  full.  The  shoulders 
are  smooth  and  the  forearms  are  thick 
and  full.  These  cattle  have  a  thick  cover¬ 
ing  of  fat  over  the  back  and  rump.  The 
flanks  are  very  deep  and  full  and  the 
brisket  and  cod  or  udder  are  very  fulL 
Slaughter  cattle  of  this  description  pro¬ 
ducing  600-pound  carcasses  usually  have 
about  1.1  irohes  of  fat  over  the  ribeye 
and  about  11.5  square  Inches  of  ribeye 
area. 

(3)  Thinly  muscled  cattle  typical  ct 
the  minimum  of  this  grade  have  a  rela¬ 
tively  low  ratio  of  lean  to  bone.  They  are 
flat  over  the  back  and  loin  and  much 
wider  through  the  bEu:k  than  through 
the  shoulders  or  rounds.  Hie  rounds  tend 
to  be  long  and  flat.  The  shoulders  are 
smooth  and  the  forearms  are  slightly 
thick.  The  cattle  have  a  moderately 
thick  covering  of  fat  over  the  back  and 
rump  and  the  back  breaks  sharply 
into  the  sides.  Hie  flanks  are  deep  and 
fuU  and  the  brisket  and  cod  or  udder 
are  full.  Slaughter  cattle  of  this  descrip¬ 
tion  producing  600-pound  carcasses 
usually  have  about  0.9  of  an  inch  of  fat 
over  the  ribeye  and  about  9.0  square 
Inches  of  ribeye  area. 

i4)  Cattle  qualifying  for  the  minimum 
of  Yield  Grade  4  will  differ  somewhat  in 
quality  grade  as  a  result  of  variations 
in  dtstribution  of  the  finish  and  firmness 
oi  muscling.  Most  cattle  at  the  minimum 
of  this  grade  wUl  qualify  for  the  Prime 
or  Choice  grade.  However,  some  cattle 
at  the  minimum  of  Yield  Grade  4  with 
less  deposits  of  fat  in  the  brisket,  flanks, 
twist,  and  cod  or  udder  than  described 
as  typical  may  only  qualify  for  the  Good 
grade. 

(e)  Yield  Grade  5.  (1)  Yield  Grade  5 
slaughter  cattle  produce  carcasses  with 
low  yields  of  boneless  retail  cuts.  Cattle 
of  this  grade  consist  of  those  not  meet¬ 
ing  the  minimum  requirements  for  Yield 
Grade  4  because  of  either  more  fat  or 
less  muscle  or  a  combination  of  these 
characteristics. 

(2)  Because  of  the  high  degree  of 
finish  required  for  cattle  of  this  grade; 
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the  range  In  quality  grades  will  be  some¬ 
what  small.  Practically  all  cattle  of  this 
grade  will  qualify  for  either  the  Prime 
or  Choice  gi^e. 

The  inflationary  Impact  of  these  revi¬ 
sions  of  the  grade  standards  has  been 
evaluated. 

The  foregoing  changes  shall  become  ef- 
fecUve  AprU  14.  1975. 

Done  at  Washington,  D.C..  this  6th  day 
of  March  1975. 

E.  L.  Peteksom, 
Administrator, 

Agricultural  Marketing  Service, 

(FR  DOC.7S-6303  Piled  3-ll-75;8:45  am| 

Title  12 — Banks  and  Banking 

CHAPTER  III— FEDERAL  DEPOSIT 

INSURANCE  CORPORATION 

SUBCHAPTER  A— PROCEDURe  AND  RULES  OF 
PRACTICE 

PART  309— PUBLISHED  AND  UNPUB¬ 
LISHED  RECORDS  AND  INFORfylATION 

Freedom  of  Information 

1.  On  January  15, 1975  the  Federal  De¬ 
posit  Insurance  Corporation  (“FDIC”), 
in  accordance  with  the  requirement  in 
subsection  (b)  of  Pub.  L.  93-502,  pub¬ 
lished  (40  FR  2715)  for  notice  and  com¬ 
ment  a  uniform  schedule  of  fees  appli¬ 
cable  to  all  records  made  available  under 
section  3  of  the  Administrative  Proce¬ 
dure  Act  (5  U.S.C.  552).  The  period  of 
public  comment  on  the  proposed  sched¬ 
ule  ended  on  February  15,  1975. 

The  Board  of  Directors  of  the  FDIC 
has  decided  to  adopt  the  fee  schedule  in 
a  form  substantially  similar  to  that 
which  was  published  for  comment.  The 
Board  of  Directors  has  also  decided  to 
adopt  various  other  amendments  to 
S  309.1  of  the  rules  and  regulations  of 
the  FDIC  (12  CFR  309.1)  which  are  ne¬ 
cessitated  by  Pub.  li.  93-502.  In  addition, 
certain  purely  technical  amendments  to 
9  309.1  have  been  adopted  by  the  Board 
of  Directors. 

2.  Paragraphs  (a)(3)  through  (c)(1) 
(1)  of  9  309.1  of  the  regulations  of  the 
FDIC  governing  disclosure  of  informa¬ 
tion  are  revised  to  read  as  follows: 

§  309.1  rnUishcd  and  unpnblislied  in¬ 
formation. 

(a)  •  •  • 

(3)  Information  made  available  to  the 
public,  (i)  Except  to  the  extent  that  the 
matters  set  forth  in  subdivisions  (A) 
through  (C)  below  relate  to  or  contain 
information  which  is  exempted  from  the 
public  disclosure  provisions  of  section  3 
of  the  Administrative  Procedure  Act,  as 
amended  (5  n.S.C.  552),  or  other  law, 
the  Corporation  makes  available  for  pub¬ 
lic  Inspection  and  copying,  upon  request 
to  the  Executive  Secretary  of  the  Cor- 
portlon  in  its  office  in  Washington, 
D.C.,  during  normal  business  hours,  (A) 
all  final  opinions  (including  concurring 
and  dissenting  opinions)  smd  all  orders 
made  in  the  adjudication  of  cases,  (B) 
those  statements  of  policy  and  interpre¬ 
tations  which  have  been  adopted  by  the 
Corporation  and  are  not  published  in  the 
FWobxal  Reoister,  and  (C)  Manual  of 
Examination  Policies  and  Instructions 


to  Liquidators.  In  addition  to  the  above, 
the  Corporation  also  makes  available, 
during  normal  business  hours,  the  fol¬ 
lowing  reports  filed  by  insured  State  non¬ 
member  banks  on  or  after  January  1, 
1973,  which  reports  would  otherwise  be 
exempt  from  disclosure  under  the  pro¬ 
visions  of  subsection  (b)(8)  of  section 
3  of  the  Administrative  Procedure  Act  (5 
U.8.C.  552(b)  (8) ) :  Consolidated  Reports 
of  Income  for  mutual  savings  banks;  ^ 
Consolidated  Reports  of  Income  for  com¬ 
mercial  banks;  *•  Reports  of  Condition 
for  mutual  savings  banks;  *  and  Reports 
of  Condition  of  commercial  banks.*  To 
the  extent  required  to  prevent  a  clearly 
unwarranted  invasion  of  personal  pri¬ 
vacy,  the  Corporation  may  delete  iden¬ 
tifying  details  when  it  makes  available 
or  publishes  an  opinion,  order  made  in 
the  adjudication  of  a  case,  statement  of 
policy,  interpretation,  or  staff  manual  or 
Instruction.  In  each  case  the  Justification 
for  the  deletion  will  be  fully  explained 
in  writing.  Hie  Corporation  also  makes 
available  at  its  Washington  office,  at  the 
New  York,  Cfiilcago.  and  San  Francisco 
Federal  Reserve  Banks  and  at  the  Re¬ 
serve  bank  of  the  district  in  which  the 
bank  filing  a  report  is  located,  for  pub¬ 
lic  inspection  and  copying  reports  from 
insured  State  nonmember  banks  required 
under  the  provisions  of  section  12  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (15  UB.C.  78). 

(ii)  The  Corporation  also  maintains 
and  makes  available  for  public  inspec¬ 
tion  and  copying  a  current  index  provid¬ 
ing  information  for  the  public  as  to  any 
matter  which  is  issued,  adopted,  or  pro¬ 
mulgated  after  July  4, 1967,  and  T^ch  is 
required  by  the  Administrative  Proce¬ 
dure  Act  to  be  made  available  or  pub¬ 
lished.  The  Corporation  will  generally 
publish  the  index  or  supplements  thereto 
at  least  four  times  a  year  and  distribute 
these  materials  (by  sale  or  otherwise). 
In  the  event  that  the  Board  of  Direc¬ 
tors  determines  by  order  printed  in  the 
Federal  Register  that  such  publication 
would  be  both  unnecessary  and  impracti¬ 
cable,  the  Corporation  on  request  will 
provide  copies  of  the  index  at  the  direct 
cost  of  duplication  determined  as  set 
fmth  in  paragraph  (a)  (4)  (i)  of  this  sec¬ 
tion. 

(4)  Fee  schedule  for  document  search 
and  duplication,  (i)  Except  to  the  extent 
that  the  records  relate  to  or  contain  In¬ 
formation  which  is  exempted  from  the 
public  disclosure  provisions  of  section  3 
of  the  Administrative  Procedure  Act,  as 
amended  (5  U.S.C.  552)  or  other  law,  the 
Corporation  upon  a  request  which  rea¬ 
sonably  describes  records  of  the  Corpo¬ 
ration  and  is  made  in  accordance  with 
the  procedures  set  forth  in  this  section, 
will  make  such  records  available  to  any 


*■  ConsoUdstod  Report  of  Income — Calendar 
Tear  (Including  Domestic  Subsidiaries) , 
Form  73  (Savings) . 

I  Consolidated  Report  Income — Calendar 
Tear  (Including  Domestic  Subsidiaries), 
Form  73. 

■Report  of  Condition,  Form  64  (Savings). 

■  Consolidated  Report  of  Condition  of  Bank 
and  Domestic  Subsidiaries,  Form  64. 


person  who  agrees  to  pay  the  costs  of 
searching*  (whether  or  not  the  search 
is  successful)  and  duplicating  such  rec¬ 
ords  at  the  rate  of  (a)  $4.50  per  hour  for 
searching  where  clerical  personnel  are 
used,  (b)  $10.00  per  hour  where  super¬ 
visory  or  professional  personnel  are 
used,  (c)  $175.00  per  central  processing 
unit  hour  for  computer  time  used  and 
(d)  10  cents  per  page  for  duplicating. 
Any  request  for  records  should-  specify 
an  aggregate  dollar  limit  which  the  per¬ 
son  making  the  request  is  willing  to  pay 
for  costs  of  searching  and  duplicating. 
Where  the  cost  of  searching  and  dupli¬ 
cating  as  estimated  by  the  Corporation 
exceeds  the  aggregate  amount  specified 
in  the  request,  or  where  no  dollar 
amount  is  so  specified,  the  Corporation 
shall  promptly  advise  the  person  re¬ 
questing  the  records  of  such  estimated 
cost.  In  addition,  whenever  the  cost  of 
searching  and  duplicating  estimated  by 
the  Corporation  exceeds  $200.00,  the  re¬ 
quester  shall  be  required  to  pay  in  ad¬ 
vance  to  the  Corporation  an  amoimt 
equal  to  20  percent  of  that  estimated 
cost.  For  purposes  of  the  time  period  lii 
which  the  Corporation  must  grant  or 
deny  a  request  for  records,  such  a  re¬ 
quest  shall  not  be  deemed  to  have  been 
received  by  the  Corporation  until  the 
person  requesting  such  records  agrees  in 
writing  to  pay  the  cost  of  searching  and 
duplicating  as  estimated  by  the  Corpora¬ 
tion  and,  if  applicable,  until  the  Corpo¬ 
ration  receives  a  pajrment  in  advance  of 
20  percent  of  such  estimated  costs. 

(11)  Upon  written  request  and  at  fees 
comparable  to  those  imposed  In  para- 
grai^  (4)  (i)  of  this  section,  the  Corpo¬ 
ration  will  undertake  to  compile  re¬ 
quested  data  in  siunmary,  tabular  or 
other  form,  imless  the  Corporation  deter¬ 
mines.  in  its  discretion,  that  compliance 
with  such  a  request  would  be  unduly 
burdensome  or  time  consuming  for  the 
Corporation. 

(ill)  Whenever  the  Corporation  deter¬ 
mines  that  furnishing  any  requested  in¬ 
formation  is  in  the  public  interest  be¬ 
cause  it  primarily  benefits  the  general 
public,  it  will  reduce  or  waive  any  fees 
Imposed  under  paragraph  (4)  (1)  of  this 
section.  In  no  event  will  the  Corporation 
impose  a  charge  for  furnishing  requested 
informaticm  when  the  aggregate  fees 
computed  under  paragraph  (4)  (1)  of  this 
secticm  do  not  exceed  $2.06  for  any  one 
request. 

(b)  Unpublished  information;  con- 
fldential  and  privileged  information.  (1) 
All  requests  for  records  of  the  Corpora¬ 
tion  should  reasonably  describe  such 
records.  Such  requests  or  appeals  from 
the  denial  of  such  requests  should  be  for¬ 
warded  in  writing  to  the  Office  of  the 
Executive  Secretary,  Records  Unit.  Fed¬ 
eral  Deposit  Insurance  (Corporation, 
Washington,  D.C.  20429.  Hie  Executive 
Secretary  will  in  turn  forward  requests 
for  records  to  the  head  of  the  Division 
which  would  reasonably  be  expected  to 

*  As  \ised  In  this  pcu'agraph,  tbs  term 
“searching”  Includes  any  method  of  extract¬ 
ing  requested  Information  from  computer¬ 
ized  record  systems. 
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have  custody  oi  such  records,  for  action 
CD  the  request.  All  denials  of  requests  for 
records  will  be  made  by  the  Chairman  of 
the  Corporation  or  a  person  specifically 
actinc  for  the  Chairman.  The  Executive 
Secretary  will  forward  appeals  from  i>ar> 
tial  or  total  denials  of  records  requests 
to  the  Board  of  Directors,  or  any  per¬ 
sons  specifically  designated  by  the  Board 
to  determine  such  a]n>eal8. 

(2)  The  Corporation  will  grant  a  re¬ 
quest  adiich  reasonaUy  describes  records 
of  the  Corporation,  except  to  the  extent 
that  it  relates  to  files,  documents,  re¬ 
ports,  books,  accounts,  and  records  (col¬ 
lective  referred  to  as  “records”  in  this 
section)  pertaining  to  any  bank,  or  the 
internal  operations  and  affairs  of  the 
Corporation,  in  the  possession  or  con¬ 
trol  of  the  Corporation  or  any  officer, 
employee,  or  agent  thereof,  which  are 
(i)  exempt  from  disclosure  by  statute  or 
by  an  Executive  Order  issued  in  regard 
to  national  defense  or  foreign  policy; 
(11)  contained  in  or  related  to  examlna- 
tkMi.  operating,  or  condition  reports 
(other  than  those  operating  or  (xxidltion 
reports  enumerated  in  paragraph  (a)  (S) 
of  this  section)  prepared  by  or  on  behalf 
of,  or  tor  the  use  of  the  Corporation  or 
any  agency  respemsiUe  feu*  the  super¬ 
vision  of  financial  institutions; 

(iU)  Related  steely  to  the  internal  per¬ 
sonnel  rules  and  practices  of  the  CXur- 
poration;  (tv)  privileged  or  related  to  the 
business,  personal,  or  financial  affairs  of 
any  peison  and  an  furnished  in  confi¬ 
dence;  (V)  proceedings  for  cease  and 
desist  and  suspension  or  nmoval  orders 
or  for  the  termination  of  the  insured 
status  of  any  bank;  (vl)  interagency  or 
intraagency  memorandums  or  letters 
which  would  not  be  availaUe  by  law  to 
a  private  party  in  litigation  with  the 
Corporation;  (vli)  Investigatory  reocHtls 
coniptted  for  enforcemoat  of  the  Federal 
Dep^t  Insurance  Act  and  other  stat¬ 
utes,  but  only  to  the  extent  that  dis¬ 
closure  of  the  records  would  (A)  inter¬ 
fere  with  enfmeement  proceedings,  (B) 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  (C)  con¬ 
stitute  an  unwarranted  invasion  of  po*- 
sonal  privacy,  (D)  disclose  the  identity 
of  a  confidential  source,  (E)  disclose  in¬ 
vestigative  techniques  and  procedures,  on 
(F)  mdanger  the  life  or  physical  safety 
of  law  enforcement  personnel;  (viil)  per- 
sonnd  files  and  similar  files  (Induing 
financial  files)  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy;  and  (lx) 
reomds  of  deliberations  and  discT  ssions 
at  meetings  of  the  Board  of  Dtrectors 
and  any  committee  established  by  the 
Board  of  l>irectors  and  exhibits  filed 
therewith.  To  the  extent,  however,  that 
non-exempt  portions  of  such  records  are 
reaaonaUy  segregable  from  the  exempt 
portions,  the  non-exempt  portions  shall 
be  provided  to  the  requester. 

(3)  Where  the  Corporation  denies,  in 
whole  or  in  part,  a  request  for  records 
or  an  appeal  with  respect  to  a  previous 
denial,  the  Executive  Secretary  will  so 
notify  the  requester  in  writing.  Such 
wrttten  notification  will  (A)  specify 
whether  all  or  only  a  specific  part  of  the 


request  or  ai^ieal  is  being  denied,  (B) 
set  torttx  the  names  and  titles  of  each 
person  responsible  for  the  denial,  (C) 
list  the  reasons  which  resulted  in  the 
denlid  and  (D)  inform  the  requester  (1) 
of  his  right  to  iq>peal  the  Initial  denial 
of  any  part  of  the  request  to  the  Board 
of  Directors  within  80  business  days  f(d- 
lowlng  receipt  of  notification  of  the  de¬ 
nial  *  or  (ii)  of  his  right  to  judicial  re¬ 
view  under  Section  3  oi  the  Administra¬ 
tive  Procedure  Act  with  respect  to  the 
denial  of  an  appeal. 

(4)  The  Corporation  wfll  nonnally 
notify  the  requester  of  the  determina¬ 
tion  made  with  respect  to  his  request  for 
records  within  10  business  days  follow¬ 
ing  the  receipt  of  such  request;  and,  in 
the  case  of  an  iq>peal  fnxn  an  Initial 
denial  the  Corporation  will  notify  the 
appellant  ot  tte  disposition  within  20 
business  days  following  receipt  of  the 
aj;«>eal. 

(5)  Under  unusual  circumstances  the 
Corporation  may  require  additional 
time,  up  to  a  maximum  of  10  business 
days,  to  determine  whether  to  grant  or 
deny  a  request  or  appeaL  These  circum¬ 
stances  would  arise  only  in  cases  where 

(A)  the  records  are  in  facilities,  such 
as  field  offices,  that  are  separate  from 
the  Corporation’s  Washington  office, 

(B)  the  records  requested  are  volumi¬ 
nous  and  not  in  close  proximity  one  to 
the  other,  or  (C)  there  is  a  need  to  con¬ 
sult  with  another  agoicy  or  among  two 
or  more  components  of  the  Corporation 
having  a  substantial  Interest  in  the 
determination.  The  Corporation  will 
promptly  notify  the  requester  in  wrlttog 

the  estimated  date  it  will  make  a 
determination,  as  well  as  the  reasons 
that  additional  time  is  required. 

(c)  Disclosure  prohibited.  (1)  Except 
to  the  extent  provided  in  paragraphs  (a) 
and  (b)  of  this  section.  ofDcers,  employ¬ 
ees,  and  agents  of  the  Corporation  are 
prohibited  from  allovring  any  person  to 
inspect,  examine,  or  copy  any  uniaib- 
lished  records  of  the  Corporation,  or 
furnishing  copies  thereof,  or  disclosing 
any  omfidential  and  privileged  infor¬ 
mation  except  as  herein  provided:  (i) 
The  Director  or  Chief  of  any  Division 
or  Officer  having  custody  thereof,  in  his 
discretion,  may  release  or  fuml^  any 
records  or  information,  other  than  the 
records  enumerated  in  paragrai^  (b)  of 
this  section,  and  information  acquired 
in  reference  thereto,  to  any  governmen¬ 
tal  agency.  State  or  Federal,  in  the  exer¬ 
cise  of  its  oflicial  duties. 

•  •  •  •  • 

S  S09.1  [Fw^er  amended] 

3.  Stibdlvlsions  (11),  (ill),  and  (Iv)  of 
paragraph  (e)  (1)  are  each  amended  by 
deleting  the  words  "Chief  of  the  Division 
of  Examination”  wherever  they  appear 
therein  and  Inserting  the  words  "Direc¬ 
tor  of  the  Division  of  Bank  Supervision’* 
in  lieu  hereof. 


•  Wotwlthntandlng  this  provision  the  Cor¬ 
poration  may.  In  its  discretion,  and  within 
the  SO  day  period  appeal  the  denial  on  its 
own  motion. 


4.  Paragraph  (e)  of  8  309.1  is  amended 
by  deleting  the  words  "Chief  of  any 
Division"  and  by  inserting  the  words 
"Director  or  Chief  of  any  Divlslan  or 
Office”  in  lieu  thereof. 

5.  As  the  portion  of  these  amendments 
which  was  not  published  for  public 
notice  and  comment  merely  represents 
changes  in  agency  procedure  necessi¬ 
tated  by  Pub.  L.  93-502,  vdilch  becomes 
effective  on  February  10.  1075.  the 
FDIC’s  Board  of  Directors  found  that 
adherence  to  the  requirements  of  sec¬ 
tions  553(b)  and  553(d)  of  Title  5  of 
the  United  States  Code  and  IB  302.1, 
302.2  and  302.5  of  the  rules  and  regula¬ 
tions  of  the  roiC  was  unnecessary  and 
Impracticable,  and  determined  that  such 
requirements  should  not  be  followed. 

6.  Effective  date.  This  regulation  is 
effective  Febnuuy  10. '1975. 

By  order  of  the  Board  of  Directors, 
ICareh  6,  1975. 

Fkocral  Deposit  Insurance 
CORPORATIOW, 

[SEAL]  AiJUf  R.  Mn.f  ^ 

Executive  Secretary. 

[FB  Doc.75-«i62  PUed  »-ll-T5;t:46  am] 


CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  C— FEDERAL  SAVINttS  AND  LOAN 
SYSTEMS 

[No.  7S-S07] 

PART  545>-OPERATK)NS 
Mobile  FacUHiM 

Marchs,  1075. 

The  Federal  Home  Loan  Bank  Board, 
by  Res<^tion  No.  74-1114,  dated  Octo¬ 
ber  24.  1974,  proposed  an  amendment 
to  8  54S.14-4(c)  (2)  of  the  rules  and  reg¬ 
ulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  645.14-l(c)  (2) ) 
for  the  purpose  of  allowing  for  Board 
exceptions  ^to  the  requirement  that  a 
mobile  facility  of  a  Federal  association 
be  at  least  ten  miles  from  the  locations 
of  any  home  or  branch  office  or  agency 
of  any  institution  whose  accounts  are 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation.  Notice  of  such 
proposed  rulemaking  was  published  in 
the  Federal  Register  on  November  4, 
1974  (39  FR  38913),  with  an  Invitation 
for  interested  persons  to  submit  written 
comments  by  Decraber  6, 1974. 

On  the  basis  of  its  consideration  of  an 
relevant  material  presented  by  interested 
persons  and  otherwise  available,  the 
Board  hereby  amends  said  part  545  as 
proposed  by  revising  I  54S.14-4(c)  (2)) 
thereof,  to  read  as  set  forth  below,  effec¬ 
tive  AprU  12, 1975. 

S  545.14—4  M<d>ilc  facility. 

•  •  •  •  • 

(c)  Action  by  the  Board.  Each  aptdi- 
cation  by  a  Federal  association  which  is 
an  eligible  association  under  the  provi¬ 
sions  of  paragraph  (b)  of  this  section 
win  be  considered  or  processed  pursuant 
to  the  provisions  of  this  section.  The 
Board’s  approval  of  any  such  application 
will  be  subject  to  the  following  iwovisions 
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and  any  other  condition*,  reqtdrementa, 
and  limitation*  the  Board  may  specify  in 
a  particiUar  case: 

•  '  •  •  •  • 

(2)  Hie  mobile  facility  shall  be  es¬ 
tablished  and  operated  at  two  or  more 
locations,  each  of  which,  at  the  time  of 
filing  of  the  application  for  permission 
to  establish  and  operate  the  mobile  fa¬ 
cility,  shall  be  more  than  10  miles  from 
the  locations  of  any  home  or  branch 
ofiBce  or  agency  of  any  other  institution 
the  accounts  of  which  are  Insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  unless  the  iu>pllcant  estab¬ 
lishes  to  the  satisfaction  of  the  Board 
that  a  shorter  distance  Is  Justified; 

•  •  •  •  • 

(See.  S,  48  Stat.  182.  M  amended;  13  U.S.O. 
14«4.  Reorg.  Plan  Mo.  8  of  1M7.  13  Rt  4081. 
S  ere  1043-48  Comp,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[SIALl  Qrimvilli  L.  Millabo,  Jr. 

Assistant  Secretarv. 

(FB  Doc.78-8433  Plied  8-11-78:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

(Alrworthlneu  Docket  Mo.  78-WE-13-AD; 

Arndt.  30-31381 

PART  39— AIRWORTHINESS  DIRECTIVES 

Douglas  Model  DC-10  Series  Airplanes 

The  Agency  has  received  reports  of 
failure  ot  forward  (No.  1)  passenger 
doors  to  open  when  operated  In  the 
emergency  mode.  Due  to  mlsrlgglng  or 
broken  downlock  cables.  It  has  been  Im¬ 
possible  to  release  the  downlocks.  An 
airworthiness  directive  is  being  Issued  to 
require  Inspection  and  rerlgglng  of  the 
forward  passenger  doors  to  insure  proper 
functioning  during  emergency  operation. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation.' 
it  Is  found  that  notice  and  public  pro¬ 
cedure  hereon  are  Impracticable  and 
good  cause  exists  for  making  thu 
amendment  effective  30  dasrs  after  pub¬ 
lication  In  the  Fboekal  Rxgister. 

In  consideration  of  the  foregoing,  and 
pursitant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) , 
f  39.13  of  Part  39  of  the  Federal  Aviation 
regiilatlons  is  amended  by  adding  the 
following  new  airworthiness  directive: 

licDoNNKLL  Dottclas.  Applies  to  Douglas 
Model  DC-10-10.  -30.  -SOP.  and  -40 
series  airplanes,  certificated  in  all  cate¬ 
gories.  with  factory  serial  numbers  as  In¬ 
dicated  in  Douglas  Serrlce  Bulletin  Mo. 
63-133,  Revision  1.  dated  February  31, 
1978,  or  later  PAA-iU^proved  revlsloas. 

To  Insure  proper  functioning  of  forward 
passenger  doors  diirlng  emergency  operation, 
aeoompllsb  the  following: 

(a)  Compliance  required  within  the  next 
300  hours'  time  In  service  after  th  v  effectlvs 
date  of  this  AD,  unless  already  accomplished. 

(1)  Inspect  the  forward  passenger  door 
(L  A  R)  operating  mechanisms  for  proper 
rigging,  broken,  damaged,  or  corroded  cables. 


and  adjust  rigging  or  replacs  esMss  as  re- 
qulrsd.  In  accordance  wltb  Douglas  Service 
Bulletin  No.  63-183,  RevtMon  I,  dated  Febru¬ 
ary  31.  1978,  or  later  PAA-epproved  revtsKms. 

(3)  Aftur  accomplishment  of  the  Inflec¬ 
tion  per  paragraph  (a)(1)  above,  check  pneu¬ 
matic  operation  of  doors  (L  A  R)  from  both 
the  inside  and  outside  of  the  aircraft. 

(b)  Compliance  required  on  airplanes  with 
B.(XX)  hours*  or  more  total  time  In  servloe 
after  the  effective  date  of  this  AD.  unless 
already  accomplished  per  paragraph  (a) 
above  within  the  last  15(X)  hours’  time  In 
service,  and  thereafter  at  intervals  not  to 
exceed  18(X>  hours’  time  In  servloe  from  the 
last  Inspection. 

(1)  Relnspect  the  forward  passenger  door 
(L  A  R)  mechanism  cables,  and  replace  If  re¬ 
quired.  In  accordance  with  Douglas  Service 
Bulletin  No.  62-132.  Revision  I.  dated  Febru¬ 
ary  31.  1976.  or  later  FAA-approved  revisions. 

(2)  If  cable  (■)  has  been  replaced,  recbeck 
pneiimatlc  operation  of  applicable  door(s) 
from  both  the  inside  and  outside  of  the  air¬ 
craft. 

(c)  Compliance  required  within  the  next 
6000  hours'  time  In  aervtoe  after  accomplish¬ 
ment  of  the  Inspection  per  paragraph  (a) 
above,  and  thereafter  at  Intervals  not  to  ex¬ 
ceed  6000  hours*  time  in  service  from  the 
last  Inspection. 

(1)  Relnspect  the  forward  passenger  door 
(L  A  R)  mechanism  rigging,  and  adjust  If 
required.  In  accordance  with  Douglas  Servloe 
Bulletin  No.  63-133,  Revision  1.  dated  Feb¬ 
ruary  31,  1978,  or  later  FAA-approved  revi¬ 
sions. 

(3)  If  rigging  bee  been  edjusted,  recheck 
pneumetlc  operation  of  applicable  door(8) 
from  both  the  Inside  and  outside  of  the  air¬ 
craft. 

(d)  The  Chief,  Aircraft  Engineering  Dl- 
vlaion.  PAA  Western  Region,  may  approve 
equivalent  Inspections  and  modifications 
upon  submittal  of  substantiating  data. 

(e)  Aircraft  may  be  fiown  to  a  base  t(x 
accomplishment  ot  the  maintenance  re¬ 
quired  by  this  AD  per  FAR's  21 .197  and  31.199. 

This  amendment  becomes  effective  April  14, 
1976. 

(Sec.  318(a) .  801,  803,  Federal  Aviation  Act  of 
1968  (49  UwS.C.  1354(a).  1421. 1423)  ;  sec.  6(c). 
Department  of  *rran8portatlon  Act  (49  UjS.O. 
1655(c))) 

Issued  in  Los  Angeles,  California,  on 
March  3, 1975. 

Robert  H.  Stanton, 
Director,  FAA  Western  Region. 

(FR  Doc.76-8354  FUed  3-ll-75;8:46  am] 


(Airworthiness  Docket  No.  70-WB-44-AD; 

Arndt.  39-2135] 

PART  39— AIRWORTHINESS  DIRECTIVES 

6*n*ral  Dynamics  Model  240,  T-296,  340, 
440  and  C-131E  at  al. 

Amendment  39-1111  (35  FR  17834), 
A.D.  70-24-1,  requires  inspection  of  left 
and  right  pilots'  compartment  sliding 
windows  for  damage  and  replacement.  If 
necessary,  on  all  General  Dynamics 
Model  240,  340  and  440  airplanes.  After 
Issuing  Amendment  39-1111,  due  to  serv¬ 
ice  experience,  the  agency  has  deter¬ 
mined  that  age  of  windows  made  practi¬ 
cal  Interval  Inspections  not  entirely  re¬ 
liable  and  that  window  failure  In  all  cases 
has  caused  pilot  compartment  damage 
due  to  the  cockpit  door  not  remaining 
intact.  Therefore,  the  AJD.  Is  being  su¬ 
perseded  by  a  new  A.D.  that  requires  pe¬ 


riodic  replacement  of  windows  irrespec¬ 
tive  of  visual  damage  and  to  require  mod¬ 
ification  to  the  Model  340  cockpit  door. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation.  It 
is  found  that  notice  and  public  procedure 
hereon  are  Impractical  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  In  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
8  39.13  of  Part  39  of  the  Federal  Aviation 
regulations  Is  amended  by  adding  the 
following  new  airworthiness  directive: 

Oenixal  DTNAKice.  Applies  to  Model  240. 
T-29B.  840.  440,  end  C-131B  end  eU 
8u<A  model  elrplenes  converted  to 
turbopropeUer  power  in  eooordence  with 
6TC  SA1064WE.  known  ee  Model  600, 
end  BTC'e  aA4-1100  end  8A1096WE, 
known  ee  Model  580  end  Model  640,  re¬ 
spectively,  certificeted  In  ell  cetegorles. 

Compliance  required  as  Indicated. 

To  detect  incipient  failure  of  the  left  and 
right  sliding  windows,  and.  to  provide  for  a 
modlflcetlon  to  prevent  door  coUapee  on  cer¬ 
tain  elrplanee,  ecoompllah  the  foUowlng: 

(e)  For  those  sliding  windows  In  elrplenes 
used  In  preaeuiized  operstlons; 

Within  the  next  20  hours  time  In  servloe 
after  the  effective  date  of  this  AD.,  unless 
elreedy  ecoompUshed  within  the  last  80 
hours  time  in  service  end.  thereafter,  et 
Intervals  not  to  exceed  100  hours  time  In 
service  from  the  last  inspection,  inspec*' 
windows  per  poregrepb  2D. (4)  under  the 
**SUdlng  Windows**  Section,  page  47  of  Oen- 
erel  Dynamics  Servloe  Bulletin  840  (340D) 
No.  63-6A.  dated  September  23,  1971.  or  pegs 
48  of  Service  BuUetln  800  (3400)  No.  63-4A. 
dated  September  37.  1971,  or  later  FAA- 
approved  revisions,  or  equivalent  instruc¬ 
tions  iq>proved  by  the  Chief,  Aircraft 
Engineering  Division,  FAA  Western  Region. 

(b)  For  those  eUdlng  windows  that  have 
been  In  storage  or  Installed  on  airplanes 
which  have  been  In  storage,  or  installed  oa 
airplanes  operated  upressurlxed.  which,  after 
%h»  effective  date  ot  this  AD.  ere  to  be  used 
In  preaeurlzed  operation: 

( 1 )  AcoompUab  Inspection  described  in 
paragraph  (a),  above,  within  30  hours  time 
in  service  after  the  effective  date  of  this 
A.D..  unless  already  eccompllsbed  within  the 
last  56  hours  time  in  service,  arrd  thereafter, 
at  Intervals  not  be  exceed  75  hours  time  in 
service  or  each  30  days,  whichever  comes  first 
after  the  airplane  is  operated  In  pressurized 
flight. 

(3)  After  450  hours  time  in  service  or  180 
days,  whichever  comes  first  after  the  airplane 
le  operated  In  pressurized  flight,  the  interval 
Irrspectlons  of  paragraph  (a),  above,  muet  be 
accomplished. 

(c)  If .  as  e  result  of  the  Inspections  In  (a) 
or  (b).  above,  damage  exceeds  the  Umits 
^>eclfied  In  the  above  referenced  Servloe 
Bulletins;  or,  if  the  window  Is  13  years  old 
or  more,  replace  the  window  per  the  appU- 
cable  Service  Bulletin  prior  to  ftuther 
preesurized  flight. 

(d)  If  an  airplane  Is  to  be  operated  with 
damage  to  the  sliding  windows  exceeding  the 
limits  specified  In  the  above  referenced  Serv¬ 
ice  Bulletins,  or  with  windows  12  years  old 
or  more,  prlcn*  to  flight.  Install  a  placard  ta 
plain  view  of  the  flight  crew  stating: 

"Preesurized  flight  prohibited.** 

The  placard  may  be  removed  when  the 
window  replacement  Is  accomplished. 

(e)  On  Models  340/440/680/840: 

Within  the  next  2000  hours  time  in  service 

or  by  December  31.  1975,  whichever  comes 
first  after  the  effective  date  of  this  AD., 
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modUy  the  cockpit  door  in  ftcoordancc  vitb 
OenenU  Dynamics  Service  Bulletin  640 
(340D)  No.  26-6,  dated  November  16,  1970,  or 
later  FAA-approved  revisions,  or  an  equiva¬ 
lent  modification  approved  by  tbe  Oblef, 
Aircraft  Engineering  Division,  FAA  Western 
Region. 

This  amendment  supersedes  Amendment 
39-1111  (35  FB  17834),  A.D.  70-34-1. 

This  amendment  becomes  effective 
March  17.  1975. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958  (49  UB.C.  1354(a).  1421,  1423); 
sec.  6(c),  Department  of  Transportation  Act 
(49UJB.C.  1656(c))) 

Issued  in  Los  Angeles,  California,  on 
March  3.  1975. 

Bobcst  H.  Stanton, 
Director.  FAA  Western  Region. 
(PR  Doc.75-6355  Filed  3-ll-76;8:45  am] 


(Docket  No.  75-8(>-19;  Amendment  39-3124] 

PART  3»— AIRWORTHINESS  DIRECTIVES 

Grumman  Model  6-1159  Airplanes 

A  design  problem  has  been  found 
which,  with  a  single  failure,  could  result 
in  a  dangerous  condition.  Both  battery 
ground  wires  are  connected  to  a  single 
stud  in  the  center  overhead  panel.  The 
faUure  of  this  stud  could  result  in  the 
loss  of  all  DC  and  AC  electrical  power. 

Since  this  condition  is  likely  to  exist 
in  other  airplanes  of  the  same  type  de- 
^gn,  an  Airworthiness  Directive  is  being 
issued  to  require  an  inspection,  and 
modification  as  required,  of  the  center 
overhead  panel  wiring  to  assiu«  that  the 
two  battery  control  relays  are  grounded 
on  separate  studs. 

Since  a  situation  exists  which  requires 
Immediate  adoption  of  this  regulation. 
It  Is  found  that  notice  and  public  pro¬ 
cedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  the  Administrator  31  FR  13607, 
S  39.13  of  Part  36  of  the  Federal  AviatioB 
Regulations  is  amended  by  adding  the 
foQowtng  new  ataworthlBees  directive: 

a—MMAW  AacmacAN  Aviatiom  C(»pobatiok. 

to  0-1169  slzpUaee  oerttfiesteU 
In  SB  eatagcwlM. 

Ccmplkmoe  required  within  the  next  160 
bonre*  tima  m  Krvloe  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

To  prevent  possible  loss  of  all  DC  and 
AC  power,  connect  the  battery  switch  ground 
leads  to  separate  studs  at  the  center  over¬ 
head  panel  In  accordance  with  Grumman 
A8C  188  or  In  an  equivalent  manner  approved 
by  Chief,  Engineering  and  Manufacturing 
Branch,  Southern  Region,  Atlanta,  Oeiugla. 

This  amendment  becomes  effective 
March  18,  1975. 

(Sec.  813(a),  601,  603,  Federal  Aviation  Act 
of  1958  (48  UJB.C.  1354(a),  1421,  1423);  see. 
6(c),  D^Mutment  of  Transportation  Act  (49 
UB.C.  1656(e) ) ) 

Issued  on  March  3,  1975  in  East  Point, 
Georgia. 

P.  M.  SWATKK, 

Director,  Southern  Region,  ASO-1. 

(FR  Doo.75-6866  Filed  3-11-76:8:45  am] 
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[Airspace  Docket  No.  74-SW-58] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  regula¬ 
tions  is  to  designate  the  Van  Horn,  Tex., 
transition  area. 

Chi  January  21,  1975,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (40  FR  3312)  stating 
the  Federal  Aviation  Administration 
proposed  to  designate  a  tran^tion  area 
at  Van  Horn,  TCx. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  All  c(Hnments  received  were  fa¬ 
vorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  g.m.t..  June  19, 
1975,  as  hereinafter  set  forth. 

In  8  71.181  (40  FR  441),  the  foUowing 
transition  area  is  added: 

Van  Hokn,  TEx 

That  airspace  extending  upward  frmn  700 
feet  above  the  surface  within  an  OJi-mlle  ra¬ 
dius  of  the  Culberson  County  Airport  (lati¬ 
tude  31*03'43"  N..  longitude  104*47'09"  W.) 
and  extending  6.0  miles  north  and  9.6  miles 
south  of  the  054*  bearing  from  the  airport 
coordinates  to  a  point  19  miles  northeast  of 
the  airport  coordinates. 

(Sec.  307 (a).  Federal  Aviation  Act  of  1968 
(49  UJ3.C.  1848):  sec.  6(c).  Department  of 
Tran^rtatkm  Act  (49  UJB.C.  1655  (c))) 

Issued  in  Fort  Worth,  Tex.,  on  March 
3,  1975. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[FR  DOC.75-6S67  Filed  a-ll-7S;8:46  am] 


(Airspace  Docket  No.  75-SW-2] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Designsftion  ofTransItioa  Area 

Tlie  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  regula¬ 
tions  is  to  designate  the  Malvern,  Axt., 
transition  area. 

On  January  24,  1975,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (40  FR  3785)  stating 
the  Federal  Aviation  Administration  pro¬ 
posed  to  designate  the  Malvern,  Ark., 
transition  area. 

Interested  persons  were  afforded  an 
(vportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  0.m.t.,  June 
19, 1975,  as  hereinafter  set  forth. 

In  I  71.181  (40  FR  441),  the  foUowing 
transition  area  is  added: 

Malvebn,  Axk. 

That  airspace  extending  upward  from  700 
feet  above  tbe  surface  within  a  6-statute- 
mlle  radius  of  Malvern  Municipal  Aktport, 


Malvern.  Ark.  (latitude  84*10'67''  N.,  longi¬ 
tude  93*46*45"  W.):  and  within  8fi  statute 
miles  each  side  of  046*  bearing  from  the 
Malvern  NDB  (latitude  84*19*56"  N.,  longi¬ 
tude  83*45*60**  W.),  extending  from  the  6- 
mUe-radlus  area  to  llA  statute  mllee  north¬ 
east  of  the  NDB:  excluding  that  portion 
which  overllee  the  LltUe  Rock,  Ark.,  transi¬ 
tion  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968 
(49  UJB.C.  1348);  sec.  6(c),  Department  of 
Transportation  Act  (49  UjB.O.  1655(c))) 

Issued  in  Port  Worth,  Tex.,  on  March 
3,  1975. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

I  PR  Doc.75-6358  FUed  3-1 1-75;  8: 46  am] 


[Airspace  Docket  No.  76-BO-30] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON 

TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  regula- 
timis  is  to  alter  the  Augusta,  Ga.,  tran¬ 
sition  area. 

The  Augusta  transition  area  is  de¬ 
scribed  in  I  71.181  (40  FR  441).  In  the 
description,  extensions  are  predicated  on 
the  Einory  RBN  166*  and  346*  bearings 
and  on  the  Augusta  VORTAC  321*  ra¬ 
dial.  These  extensions  were  designated  to 
provide  controlled  airspace  protection 
for  IFR  aircraft  executing  the  NDB 
RWY  17  and  VOR/DME-A  Instrument 
Approach  Procedures.  Since  the  final  i^- 
proach  altitude  of  these  procedures  has 
been  raised,  these  extensions  are  no 
longer  required.  It  is  necessary  to  amend 
the  description  to  delete  the  extension 
and  insert  a  9-mile  radius  predicated  on 
Daniel  Field  therefor.  Since  these 
amendments  are  less  restrictive  in  na¬ 
ture,  notice  and  public  procedure  here¬ 
on  are  unneeessary. 

In  consideration  of  the  foregoing.  Part 
.71  of  the  Federal  Aviation  Regulations  is 
amemded,  effective  0901  Gjn.t.,  March 
28,  1978,  as  hereinafter  set  forth. 

m  i  71.181  (40  FR  441).  the  Augusta, 
Ga.,  transition  area  is  amended  to  read: 

Awsusta,  Ga. 

That  Akrapac*  «rtemdiag  upward  Worn  700 
feet  above  the  surface  within  an  ll-mOa 
radius  of  Bush  Field  (Lat.  33*22*10"  N.. 
Long.  81*67*56"  W.);  within  9.5  miles  west 
and  4fi  mllas  east  of  Augusta  IL8  localizer 
south  oourse,  extending  from  the  11-mlie 
radius  area  to  18J)  mllee  eouth  of  the  LOM; 
within  a  9-mlIe  radius  of  Daniel  Field  (Lat. 
83*27*55'*  N..  Long.  82*03*35"  W.);  within 
a  7-mlle  radius  of  Thomson-McDulDe  Air¬ 
port,  Thomson,  Ga.  (Lat.  38*81  *45"  N.,  Long. 
83*31*00"  W.);  within  9.5  miles  north  and 
4.5  miles  south  of  the  McDuffie  RBN  (Lat. 
83*31*46"  N..  Long  83*36*30**  W.),  extending 
from  tbe  7-mlne  radius  area  to  18JS  miles 
east  of  the  RBN. 

(Bee.  807(a).  Federal  Aviation  Act  of  1958 
(49  UJ3.C.  1348(a));  sec.  6(c)  Department 
Transportation  Act  (49  UJB.G.  1656(6)).) 

Issued  in  East  Point,  Ga..  on  March  3. 
1975. 

Phillip  M.  Swatbk, 
Director,  Southern  Region. 

(PTl  Doc.75-8366  FUed  3-ll-T6;8:45  am] 
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(AIrqMMe  Docket  No.  74-80-109] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  December  2.  1974.  a  notice  of  pro¬ 
posed  rule  making  was  published  In  the 
Fboekal  Register  (39  FR  41751),  stat¬ 
ing  that  the  Federal  Aviation  Adminis¬ 
tration  was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Reg¬ 
ulations  that  would  designate  the  Ke- 
nansvlUe,  N.C.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  through  the  submission  of  com¬ 
ments.  No  comments  were  received. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  Ojn.t,, 
June  19.  1975,  as  hereinafter  set  forth. 

m  i  71.181  (40  FR  441),  the  following 
transition  area  Is  added: 

B^zmaicsvills,  N.O. 

That  airspace  extending  upward  from  700 
foet  above  tbe  surface  within  a  6A-mUe 
radius  of  DupUn  (bounty  Airport  (Lat.  86*- 
OO'OO"  N,  Long.  77*69  00"  W.):  within  S 
mUes  each  side  of  the  034*  bearing  from 
Kenan  RBN  (Lat.  36*02'61"  N.,  Long.  77* 
6S'46"  W.).  extending  from  the  e.6-mlle  ra¬ 
dius  area  to  8A  mUes  northeast  of  the  RBN. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968 
(49  UJ3.C.  1348(a));  see.  e(c).  Department 
of  Transportation  Act  (49  tTB.C.  1850(c) ) ) 

Issued  in  East  Point,  Ga..  (m  Fdoru- 
ai7  27, 1975. 

Phillip  M.  Swatbk, 
Director.  Southern  Region. 
(FB  Doc.76-eS60  Piled  3-11-76:8:46  am] 


[Airspace  Docket  No.  75-80-8] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  January  23,  1975,  a  notice  of  pro¬ 
posed  rule  making  was  published  In  the 
Federal  Register  (40  FR  3611),  stating 
that  the  Federal  Aviation  Administra¬ 
tion  was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  designate  the  EUngstree, 
S.C.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  through  the  submission  of  com¬ 
ments.  The  only  comment  received  was 
from  the  Southern  Region  USAF  Repre¬ 
sentative,  who  objected  because  the  pro¬ 
posal  would  have  a  severe  impact  on 
USAF  utilization  of  Florence  49  Low 
Altitude  High  Speed  Route  and  Olive 
Branch  Route  17.  Statesboro,  Qa. 

We  do  not  consider  the  objection  valid 
since  aircraft  or>eratlng  IFR  on  Florence 
49  Low  Altitude  High  Speed  Route  and 
IFR  operations  at  Klngstree,  S.C.  will  be 
under  the  control  of  the  Jacksonville 
ARTC  Center.  Aircraft  (q^eratlng  VFR 
on  Florence  49  Low  Altitude  High  Speed 
Route  and  Olive  Branch  Route  17, 


Statesboro,  Qa.,  must  have  at  least  a 
celling  of  3,000  feet  and  visibility  of  five 
miles.  With  these  weather  mlnlmums, 
both  military  and  civil  aircraft  In  the 
vicinity  of  Klngstree  will  be  operating  on 
a  “see  and  be  seen’*  basis.  <n  accordance 
with  Federal  Aviation  Regulations. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  GMT,  June  19, 
1975,  as  hereinafter  set  forth. 

In  i  71.181  (40  FR  441) .  the  fonowlxig 
transition  area  Is  added; 

KmcaTRSz.  S.C. 

Tbat  Airapaoe  extending  upward  from  700 
feet  above  tbe  avirface  within  a  8.6-ml)a 
radius  of  WUllamsburg  County  Airport  (Lat. 
83*43’01"  N..  Long.  79*6r36"  W.);  Within 
3  miles  each  side  of  the  307*  bearing  from 
Klngstree  RBN  (Lat.  83*43'04"  N..  Long. 
79*61 '33"  W.).  extending  from  the  6Jl-mUe 
radius  area  to  8.6  miles  northwest  of  the 
RBN. 

(Sec.  807(a),  Federal  Aviation  Act  of  1968 
(49  UJ3.C.  1348(a)):  sec.  6(c).  Department 
of  Transportation  Act  (49  U8.C.  1666(c))) 

Issued  In  East  Point,  Ga.,  on  March  3, 
1975. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

(FR  Doe.76-6861  Filed  3-11-76:8:46  am] 


Title  15 — Commerce  and  Foreign  Trade 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  COMMERCE 

PART  4 — PUBLIC  INFORMATION 

This  revision  updates  the  rules  of  tbe 
Department  of  Commerce  conceming  its 
responsibilities  under  the  Freedom  of  In¬ 
formation  Act  (the  “Act”,  5  UB.C.  552) 
and  conforms  them  to  the  amendments 
to  the  Act  (Pub.  L.  93-502,  88  Stat.  1561). 
The  Department  published  on  January 
16,  1975  In  the  Federal  Register  (40  FR 
2821)  a  proposed  uniform  schedule  of 
fees  to  become  part  of  those  rules.  That 
subject  is  discussed  herelnbelow.  and  the 
rules  on  fees  have  been  Incorporated  as 
9  49  of  this  revision. 

GeneraL  The  Department  hag  contin¬ 
ued  its  present  format  lor  Implementa¬ 
tion  of  the  Act.  DeparUnent  Administra¬ 
tive  Order  205-12.  issued  by  the  Secre¬ 
tary,  contains  the  policies,  delegations  of 
authority,  and  other  criteria  for  the  la- 
suance  of  supplementary  rules  and  the 
taking  of  other  actions.  DAO  205-12  is 
attached  and  incorporated  reference 
as  Appendix  A  to  this  part.  It  covers  t^ 
making  of  Information  publicly  available 
by  publication  In  the  Federal  Register 
as  required  by  5  UB.C.  552(a)(1),  the 
making  available  of  materials  for  Inspec¬ 
tion  and  c(H>ylng  as  provided  In  5  U.S.C. 
552(a)  (2)  and  (5)  and  the  handling  of 
requests  for  records  as  provided  in  5 
UB.C.  552(a)  (3),  (4)  and  (6),  subject 
to  other  provisions  of  the  Act. 

The  rules  In  15  CFR  Part  4  set  forth 
the  procedures  for  the  various  organiza¬ 
tional  units  of  the  Department  to  pro¬ 
vide  public  reference  facilities  for  the  In- 
spectlcm  and  copying  of  materials  for 
which  each  unit  Is  responsible,  and  for 
their  handling  of  public  requests  for 
records.  The  rules  apply  to  all  units  in 


order  to  assure  the  maximum  amount  of 
uniformity  and  consistency  within  the 
Department  in  its  Implementation  of  the 
Act. 

As  In  the  existing  rules,  however,  the 
units  of  the  Department  may  decide 
whether  or  not  to  establish  their  own 
separate  reference  facilities  or  to  join 
in  the  use  of  the  central  public  reference 
facility  established  and  maintained  by 
the  Assistant  Secretary  for  Administra¬ 
tion.  Several  units  opted  to  establish 
their  own  facilities.  Most  are  utilizing  the 
central  facility,  as  Is  indicated  In  Appen¬ 
dix  F  to  this  part. 

There  was  a  question  whether  persons 
requesting  records  under  5  UB.C.  552(a) 
(3)  should  be  required  to  address  their 
written  requests  to  a  centralized  place 
for  the  Department,  or  to  send  them  to  a 
specific  address  for  a  particular  unit 
when  the  requester  has  reason  to  know 
which  unit’s  records  it  is  requesting.  Con¬ 
sidering  the  time  limitations  for  handling 
these  requests  specified  In  5  UB.C.  552 
(a)  (6),  it  was  decided,  and  the  rules  so 
provide,  that  each  operating  unit  may 
have  Its  own  address  to  receive  requests 
for  those  records  for  which  each  Is  re¬ 
sponsible.  A  central  address  Is  provided 
for  the  requests  of  members  of  the  pub¬ 
lic  who  are  unfamiliar  with  the  organi¬ 
sation  of  the  Department.  These  ad¬ 
dresses  are  specifii^  in  Appendix  B  to 
this  part. 

The  rules  establish  specific  require¬ 
ments  for  the  making  and  processing  of 
requests,  in  order  to  insure  compliance 
with  the  time  limits  Imposed  by  the 
amendments  to  the  Act.  Thus,  requests 
for  records  are  required  to  be  clearly 
mailed  and  correctly  addressed  by  the 
requester  to  tbe  responsible  unit  or.  If  not 
known,  to  the  central  place,  so  as  to  en¬ 
able  their  timely  processing.  Although 
Department  personnel  are  to  promptly 
forward  the  incorrectly  marked  and  ad¬ 
dressed  requests  to  the  responsible  units, 
the  statutory  time  limits  are  not  deemed 
to  commence  to  run  until  such  noncon- 
fmming  requests  have  been  actually  re¬ 
ceived  at  a  correct  address,  or,  with  the 
exercise  of  due  diligence  by  personneL 
they  should  have  been  received. 

The  rules  permit  only  specifically  des¬ 
ignated  ofBcials  to  initially  dmy  requests 
for  records,  whereas  additional  officials 
may  approve  making  records  available. 
The  officials  authorized  to  muxe  initial 
denials  are  identified  In  Appendix  C  (un¬ 
less  subsequently  otherwise  provided) .  A 
cimtrolled  decentrallzatlcxi  of  the  initial 
denial  dedslon-maklng  authority  among 
the  Department’s  scattered  units  Is  desir¬ 
able  to  meet  the  time  limits  of  the  Act. 

The  determlnatloQ  of  appeals  from  ini¬ 
tially  denied  requests  for  records  has 
been  restricted  to  the  Secretary,  to  Seo- 
retarlal  officers  for  their  respective  of¬ 
fices.  and  to  tbe  heads  of  the  Depart¬ 
ment’s  operating  units  for  their  reflec¬ 
tive  organizations.  These  determinations 
are  final  for  the  Department,  and  a  re¬ 
quester  may  go  to  court  from  an  adverse 
determination. 

Tbe  rules  recognize  that  situations 
may  arise  when,  despite  the  exercise  of 
due  diligence,  the  statutory  time  periods 
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for  reply  to  a  request  or  for  determina¬ 
tion  of  an  appeal  may  expire  without  the 
Departments  action.  In  such  cases,  the 
requester  is  to  be  notified  that  it  may 
deem  the  non-reply  to  its  request  to  be 
an  initial  denial  from  which  it  may 
immediately  appeal,  and  the  non- 
determination  of  the  aiH>eal  to  be  an 
exhaiistion  of  administrative  remedies 
enabling  the  requester  to  bring  imme¬ 
diate  suit  for  Judicial  review.  In  each 
instance,  the  requester  may  be  asked  to 
defer  such  am>eal  or  court  action  while 
the  Department  is  making  diligent  efforts 
to  process  the  request.  Also,  a  proposed 
decision  date  is  to  be  furnished  to  the 
requester. 

The  rules  make  it  clear  that  requests 
for  records  or  information  that  are  (a) 
customarily  made  available  to  the  public 
as  part  of  the  regular  Information  dis¬ 
semination  activities  of  the  Department, 
or  <b)  provided  by  the  Departm«it  under 
statutory  authorities  other  than  the  Act, 
such  as  its  user  charge  statute  (15  U.S.C. 
1525-1527) ,  are  not  to  be  considered  re¬ 
quests  made  imder  the  Freedcnn  of  In¬ 
formation  Act  and  will  be  handled  under 
different  procediues  and  different  fee 
schedules. 

Fees  and  related  procedures.  As  noted, 
a  proposed  uniform  schedule  of  fees, 
with  related  rules,  was  published  in  the 
ftDXKAL  Recistxs  on  January  16,  1975. 
Sevoal  comxnents  were  received  from 
ttie  public  and  from  within  the  Depart¬ 
ment. 

Upcm  reconsideration,  the  fee  schedule 
and  the  related  ruUs  have  been  amended 
in  some  reflects,  predicated  upon  the 
comments,  a  need  for  certain  clarifica¬ 
tions,  and  further  consideration  of  how 
to  itoPly  the  provisions  of  5  U.S.C.  552(a) 
(4)  (A) .  That  paragraph  of  the  Act  pro¬ 
vides  that  the  fees  be  reasonable,  that 
they  iq>ply  only  to  document  searches 
and  duplication,  and  that  they  are  fixed 
to  recover  only  the  direct  cost  of  such 
search  and  duplication.  Also,  there  shall 
be  no  fee  or  a  reduced  charge  in  any 
instance  where  the  Department  deter¬ 
mines,  in  its  discretion,  that  such  waiver 
or  reducti(m  is  in  the  public  Interest 
because  the  information  contained  in  the 
records  made  available  to  the  requester 
can  be  considered  as  primarily  benefiting 
the  general  public. 

It  should  be  noted  that,  by  construc¬ 
tion  of  law,  fees  which  are  received  under 
the  Act  are  not  retained  for  use  by  ttie 
Department  but  are  transferred  to 
miscellaneous  receipts  of  the  Treasury. 

1.  The  proposed  subsection  4.8  for  fees 
has  been  changed  to  subsection  4.9  to 
conform  to  the  numbering  of  the  pro¬ 
visions  in  15  CFR  Part  4. 

2.  The  fees  which  have  been  set  for 
searches  and  for  copying  are  considered 
to  be  the  Department’s  present  actual 
cost  or  slightly  less.  There  were  Depart¬ 
ment  comments  that  the  provision  for 
copying  of  records  should  clarified  to 
Indicate  the  page  size,  that  the  charge 
is  for  photocopying  or  similar  process, 
^nd  that  the  number  of  ccgiies  to  be 
furnished  be  limited  to  one  unless  a  de¬ 
monstrable  need  for  more  is  shown.  The 
point  of  the  latter  comment  is  that  the 


Department  should  avoid  being  in  the 
duplicating  business.  These  are  valid 
ccxnments,  and  S  4.9(a)  (3)  has  been 
amended  accordingly. 

3.  It  was  commented  that  provision 
should  be  made  to  permit  charges  at  cost 
for  unanticipated  or  other  types  of  serv¬ 
ices  or  materials  which  may  be  requested. 
Section  4.9(a)(7)  has  been  added  for 
such  purpose. 

4.  A  number  of  Departmental  com¬ 
ments  objected  to  the  proposal  not  to 
charge  for  a  request  when  the  fees  to¬ 
taled  less  than  (25.  “Fees”  cover  both 
search  and  copying.  Under  this  provision 
as  much  as  357  pages  of  free  reproduc¬ 
tion  would  be  furnished.  Also,  it  was 
claimed  that  the  amount  proposed  did 
not  adequately  consider  limited  agency 
resources  and  should  be  reduced.  We 
found,  from  a  review  of  the  proposed  fee 
rules  which  other  Federal  agencies  is¬ 
sued  under  the  Act,  that  if  they  provide 
for  a  waiver  of  search  fees,  the  amount 
waived  does  not  exceed  $10.  We  believe  it 
in  line  and  reasonable  to  amend  the  gen¬ 
eral  fee  waiver  to  restrict  it  to  search 
fees  only  and  to  reduce  it  to  a  $10  cell¬ 
ing.  It  was  also  made  dis(n*etionary  to 
waive  a  copying  fee  which  does  not  ex¬ 
ceed  $1.  Paragraph  4.9(b)  (5)  so  provides. 

i.  It  was  noted  that  requests  for  rec¬ 
ords  made  by  Federal  agencies  and 
courts.  Congressional  committees,  the 
Oeneral  Accounting  Office  and  the  Li¬ 
brary  of  Congress  are  not  made  under  the 
Act,  and  that  the  fees  provided  undm* 
the  Act  are  not.  therefore,  applicable  to 
these  requests.  Paragraph  4.9(b)(1)  was 
revised  accordingly. 

6.  A  public  comment  objected  to  the 
proposed  provision  that  search  fees  are 
changeable  even  when  the  records  re¬ 
quested  are  not  found  in  the  search  or 
they  are  determined  to  be  exempt  from 
disclosure.  The  comment  stated  that  in 
its  view  of  the  legislative  history  of  the 
amendments  to  the  Act,  Commerce  is 
here  doing  what  Congress  did  not  intend 
it  to  do.  The  comment  proposed  that 
Commerce  follow  the  Department  of 
Justice  rules  permitting  flexibility  to 
charge  if  the  requester  has  been  notified 
about  the  estimated  search  cost  and 
search  time  has  in  fact  been  substantial. 

We  believe  that  the  statute  and  its 
legislative  history  permit  an  agency  to 
charge  for  searches  which  are  not  pro¬ 
ductive  or  where  records  found  are  de¬ 
termined  to  be  exempt  from  disclosure.  A 
number  of  agencies  other  than  Com¬ 
merce  have  provided  for  this.  Others 
have  as  a  matter  of  policy  decided  either 
not  to  charge  or  to  do  so  when  search 
costs  have  been  substantial.  TTie  act 
provides  only  for  no  charge  or  a  reduced 
charge  as  stated  in  5  UB.C.  552(a)(4) 
(A) .  It  is  otherwise  silent,  and  discretion 
has  been  left  to  the  agencies.  Search 
costs  may  be  quite  costly,  and  if  not 
charged,  they  are  paid  from  appropri¬ 
ated  funds.  Agency  resources  and  the 
taxpayer’s  interests  should  be  taken  into 
accoimt  enlarging  for  search  time  when 
the  results  are  negative  or  records  are 
properly  withheld  under  the  Act  is  not 
Intended  to  and  does  not  act  as  a  deter¬ 
rent  to  requests  for  records. 


The  proposed  rule  did  not  provide  for 
mandatory  search  charges  in  the  stated 
situations;  it  said  that  search  fees  in 
such  cases  were  “chargeable”,  a  discre¬ 
tionary  matter.  Nonetheless,  since  the 
Department  is  concerned  with  its  hav¬ 
ing  to  absorb  substantial  search  charges 
in  these  situations,  the  rule  (subpara¬ 
graph  4.9(c)(1))  has  been  amended  to 
provide  that  when  search  cost  exceeds 
$50  (manual — five  hoiu*s)  for  a  particu¬ 
lar  request  for  records,  and  no  records 
are  found  or  forthcoming,  the  requester 
may  be  charged. 

7.  A  public  comment  contended  that 
there  is  no  legal  basis  for  a  proposed  rule 
which  provides  that  when  the  agency 
notifies  a  requester  (a)  that  estimated 
search  costs  will  be  substantial  or  will 
exceed  what  the  requester  has  agreed  to 
pay,  or  that  the  requester  is  delinquent 
in  past  payments,  and  (b)  that  the  re¬ 
quester  shall  pay  the  estimated  search 
fee  before  the  search  continues;  the  time 
period  between  the  notice  and  the  re¬ 
quester’s  payment  of  the  fee  shall  not 
be  included  in  the  statutory  time  limi¬ 
tations  set  forth  in  5  U.S.C.  552(a)  (6) 
for  a  reply  to  the  request.  The  comment 
asserts  that  the  Act  requires  a  deter¬ 
mination  of  availability  of  records  with¬ 
in  the  time  limit,  and  that  the  Depart¬ 
ment’s  concern  over  being  paid  its  search 
fee  can  be  met  by  requiring  payment  be¬ 
fore  the  records  are  made  available  to 
the  requester. 

We  believe  that  the  Act  permits  an 
agency,  in  its  administratioB  of  fee 
schedules,  to  establish  a  rule  setting 
forth  the  circumstances  under  which  the 
agency  will  request  payment  of  esti¬ 
mated  search  fees  before  a  search  is 
made.  A  requester  is  liable  for  payment 
of  fees  properly  assessable  under  the  Act. 
TTils  liability  is  the  same  before  or  after 
the  work  is  done  by  the  agency,  to  the 
extent  the  fees  are  the  same.  It  is  a 
proper  agency  Interest  to  request  and 
receive  payment  before  it  incurs  sub- 
stantial  effort  and  expense  in  making  a 
search,  particularly  when  the  requester 
is  unaware  of  the  anticipated  cost,  or  the 
cost  will  exceed  what  the  requester  has 
Informed  the  agency  it  will  pay,  or  the 
requester  has  not  paid  prior  fees. 

The  rule  would  apply  only  in  those 
Instances.  The  Department  is  to  notify 
the  requester  of  the  estimated  search 
costs  in  the  instances  provided  in  the 
rules  immediately  upon  their  ascertain¬ 
ment.  'This  notice  protects  the  requester 
against  its  incurring  unanticipated  costs. 
It  is  then  up  to  the  requester  to  pay  the 
estimated  fee  or  to  discuss  with  the  unit 
how  the  search  may  be  reduced.  Any  de¬ 
lay  in  the  Department’s  proceeding  with 
the  search  is  left  to  the  requester.  The 
time  period  which  is  to  be  tolled  is, 
therefore,  entirely  within  the  control  of 
the  requester,  and  does  not  provide  for 
any  dilatory  action  by  the  Etepartment. 

We  see  no  real  or  legal  difference,  so 
far  as  the  requester  is  concerned,  be¬ 
tween  a  rule  saying  the  requester  is  to 
pay  an  estimated  search  fee  prior  to 
search  (and  the  records  are  ultimately 
furnished  to  it),  and  the  rule  proposed 
in  the  comment  that  the  records  after 
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search  shall  be  withheld  from  the  re¬ 
quester  until  it  pays  the  search  fee.  How¬ 
ever,  the  D^jjartment’s  rules  provide 
that  a  requester  may  also  be  charged  a 
search  fee  when  records  requested  are 
not  found  in  a  search,  and  when  records 
found  are  determined  not  to  be  dis- 
closeable.  If,  subsequent  to  search,  the 
requester  decides  for  any  reason  not  to 
pay  the  search  fee  in  any  of  those  sit¬ 
uations,  the  Department  will  be  left  with 
a  usually  imcoUectable  claim  for  the  cost 
of  the  resources  it  expended  on  the 
search.  We  believe  that  the  law  i>ermtis 
the  Department  to  insist,  if  it  wishes,  to 
be  paid  an  authorized  fee  before  it  un¬ 
dertakes  substantial  work,  without  hav¬ 
ing  the  time  limits  contained  in  the  Act 
run  agadnst  the  Department  while  tiie 
requester  decides  whether  or  not  to  pay. 

We  believe  that  the  rule  set  forth  in 
9  4.9(c)  (3)  is  Justifiable  legally,  and  as 
a  matter  of  policy.  It  is  not  intended  to 
discourage  any  requests  for  records.  As 
now  written,  it  allows  for  administrative 
flexibility,  permitting  the  responsible 
official  in  any  case  to  determine  to  post¬ 
pone  payment  of  the  search  fee  until 
later  in  the  search  or  until  it  is  com¬ 
pleted. 

Because  this  revision  pertains  to  mat¬ 
ters  of  procedure  and  policy,  the  rele¬ 
vant  provisions  of  the  Administrative 
Procedure  Act  (5  n.S.C.  553)  requiring 
notice  of  proposed  rulemaking,  oppor¬ 
tunity  for  public  participation,  and  delay 
in  effective  date  are  inapplicable.  Many 
of  these  provisions  are  necessary  to 
achieve  compliance  with  the  amend¬ 
ments  to  the  Freedom  of  Information 
Act  (5  UB.C.  552)  which  became  effec¬ 
tive  on  February  19.  1975.  However,  in 
accrdance  with  the  spirit  of  the  public 
policy  set  forth  in  5  n.S.C.  553,  inter¬ 
ested  persons  may  submit  written  com¬ 
ments  on  these  amendments  to  the  Office 
of  the  General  Counsel,  UB.  Department 
of  Commerce,  Room  5879,  Washington, 
D.C.  20230,  no  later  than  March  28, 1975. 
Arrangements  to  inspect  copies  of  writ¬ 
ten  comments  may  be  made  writing 
or  by  calling  the  Office  of  General  Coun¬ 
sel,  202 — 967-5387.  All  comments  re¬ 
ceived  in  this  manner  will  be  evaluated 
for  possible  changes  in  the  rules. 

In  consideration  of  the  above.  Part  4 
of  Title  15,  Code  of  Federal  Regulations, 
is  revised  as  set  forth  below. 

See. 

4.1  Scope  and  Purpose. 

4g  Policies. 

4.3  Definitions. 

4.4  AvallabUlty  of  Materials  for  Inspection 

and  Copying;  Indexes. 

4.5  Requests  for  Records. 

4.9  Initial  Determinations  of  Availability 

of  Records. 

4.7  Inspection  and  Copying  of  DIscloeable 

Records. 

4.8  Appeals  from  Initial  Denials  or  Un¬ 

timely  Delays. 

4.0  Fees. 

Appendix  A — Department  Administrative  Or¬ 
der  205 — 12,  Public  Information. 
Appendix  B — Public  Reference  Facilities  and 
A'Mreeses  for  Requests  for  Records. 
Appendix  C — Officials  Having  Authority  to 
Initially  Deny  Requests  for  Records. 


Authobitt:  6  U.S.O.  552.  as  amended  by 
Pub.  L.  93-«03;  5  UB.C.  553;  5  UH.C.  801;  Re¬ 
organization  Flan  No.  5  of  1060. 

§  4.1  Scope  and  purpose. 

(a)  This  part  revises  the  rules  of  the 
Department  of  Commerce  whereby  the 
Department  and  its  organizational  unite 
are  to  make  publicly  available  the  mate¬ 
rials  and  indexes  specified  in  5  U.S.C. 
552(a)(2)  and  the  records  requested 
under  5  UB.C.  552(a)  (3) .  This  revision  is 
to  conform  the  rules  to  the  requirements 
of  the  Freedom  of  Information  Act  (5 
U.S.C.  552) ,  as  amended  by  Pub.  L.  93- 
502,  88  Stat.  1561,  effective  February  19, 
1975. 

'(b)  These  rules  supplement  Depart¬ 
ment  Administrative  Order  205-12,  which 
contains  policies,  delegations  of  author¬ 
ity,  and  o^er  rules  implementing  5  UJ3.C. 
552.  DAO  205-12  is  attached  as  Appendix 
A  to  this  part. 

(c)  Certain  units  of  the  Department 
other  than  those  identified  in  paragrai^ 
4.4(d)  of  this  section  have,  pursuant  to 
delegated  authority  and  for  appropriate 
reasons,  established  their  own  facilities 
for  the  public  inspection  and  copying  of 
records.  The  units  have  provided  for 
separate  places  to  which  requests  for 
records  are  to  be  made  and  received. 
These  facilities  and  places  are  identified 
in  Appendix  B  to  this  part.  The  units 
may  publish  supplementary  rules  in  ad¬ 
dition  to  but  not  inconsistent  with  this 
part,  DAO  205-12,  and  the  law  in  their 
respective  chapters  of  the  Code  of  Fed¬ 
eral  Regulations  or  otherwise  in  the  Fed¬ 
eral  Register.  All  of  such  rules  shall  be 
maintained  in  the  central  public  refer¬ 
ence  facility  identified  in  I  4.4(c),  where 
information  about  them  may  be  obtained. 

§  4.2  Pt^cies. 

(a)  Department  Administrative  Order 
205-12  contains  the  basic  policies  and 
other  criteria  to  be  consider^  in  iMiiing 
and  administering  these  rules.  To  the  ex¬ 
tent  that  these  policies  and  criteria  are 
not  specified  in  this  part  or  in  any  sup¬ 
plemental  rules  of  units,  they  ,are  incor¬ 
porated  by  reference. 

(b)  Requests  for  records  made  under 
5  U.S.C.  552 (a)  (3)  iq>ply  only  to  existing 
records,  and  the  Department  is  not  re¬ 
quired.  in  response  to  a  request,  to  create 
records  by  combining  or  compiling  in¬ 
formation  contained  in  existing  records, 
or  otherwise  to  prepare  new  records. 
However,  Departmental  officials  may, 
upon  request,  provide  or  create  new  in¬ 
formation  in  record  form  piuvuant  to 
user  charge  statutes,  such  as  15  U.S.C. 
1525-1527,  or  in  accord  with  authority 
otherwise  provided  by  law. 

§  4.3  DefinitioiM. 

(a)  All  terms  used  in  this  Part  whldi 
are  defined  in  5  UB.C.  551  shall  have 
the  same  meaning  herein. 

(b)  As  used  in  this  part,  ''Act'*  means 
the  “Freedom  of  Information  Act",  as 
amended.  5  UB.C.  552. 

(c)  Ihe  terms  “Office  of  the  Secre¬ 
tary"  and  “operating  unit"  are  defined 
in  Department  Organization  Order  1-1, 


“Mission  and  Orgsmlzation  oi  the  De¬ 
partment  of  Commerce”  (35  FR  19704, 
December  27,  1970) . 

(d)  The  term  “unit”  as  used  in  this 
part  means  (1)  an  o[>eratlng  unit  of  the 
Department,  and  (2)  each  Secretarial  of¬ 
ficer  and  the  persons  and  the  Depart¬ 
mental  officers  imder  each. 

§  4.4  Availability  of  materials  for  in¬ 
spection  and  copying ;  indexes. 

(a)  The  Assistant  Secretary  for  Ad¬ 
ministration  has  established  and  main¬ 
tains  a  central  public  reference  facility 
available  to  units  of  the  Department,  at 
which  place  the  following  materials  of 
those  units  utilizing  the  facility  shall  be 
made  available  for  public  Inspection  and 
copying: 

(1)  Final  opinions.  Including  concur¬ 
ring  and  dissenting  opinions,  as  well  as 
orders,  made  in  the  adjudication  of 
cases; 

(2)  Those  statements  of  policy  and 
Interpretations  which  have  been  adopted 
by  the  participating  organizations  and 
are  not  published  in  the  Federal  Reg¬ 
ister; 

(3)  Administrative  staff  manuals  and 
instructions  to  staff  that  affect  a  member 
of  the  public; 

(4)  Current  Indexes  providing  identi¬ 
fying  information  for  the  public  as  to 
any  matter  which  was  issued,  adopted, 
or  promulgated  after  July  4.  1967,  and  is 
required  by  5  UB.C.  552(a)  (2)  to  be 
made  available  or  published; 

(5)  Records  of  the  final  votes  of  each 
member  in  every  proceeding  of  an  agency 
comprised  of  more  than  one  member; 

(6)  Rules  and  decisions  denying  re¬ 
quests  for  records  which  otherwise  im¬ 
plement  or  relate  to  the  Act;  and 

(7)  Materials  published  in  the  Fed¬ 
eral  Register  pursuant  to  5  UJ3.C.  552 
(a)(1)  and  such  other  materials  which 
each  unit  may  consider  desirable  and 
practical  to  make  available  for  the  con¬ 
venience  of  the  public. 

(b)  The  Secretary  of  Commerce  has 
determined  (DAO  205-12,  subparagraph 
5.02a.5.)  that  it  is  minecessary  and  im¬ 
practicable  to  publish  quarterly  or  more 
frequently  and  distribute  (by  sale  or 
otherwise)  copies  of  each  index  and  sup¬ 
plements  thnvto,  as  provided  in  5  UJ3.C. 
552(a)(2).  Upon  request,  copies  of  such 
Indexes  shall  be  provided  at  the  public 
reference  facility  at  a  cost  not  to  exceed 
the  direct  cost  of  duplication. 

(c)  The  central  facility  established  by 
the  Assistant  Secretary  for  Administra¬ 
tion  is  the  Central  Reference  and  Rec¬ 
ords  Inspection  Facility,  Room  7043,  De¬ 
partment  of  Commerce  Building.  14th 
Street  between  Constitution  Avenue  and 
E  Street,  N.W.,  Washington,  D.C.  20230. 
This  facility  is  open  to  the  public  Mon¬ 
day  through  Friday  of  each  week,  except 
on  official  holidays  of  the  Federal  Gov¬ 
ernment.  between  the  hours  of  9  a.m. 
and  4:30  p.m.  There  are  no  fees  or  for¬ 
mal  requirements  for  inspection  of  ma¬ 
terials.  Coin-operated  equipment  for 
making  copies  of  these  materials  is 
available  for  use  by  the  public.  Copies 
of  various  Commerce  Department  ma¬ 
terials  regularly  available  for  sale  by 
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the  Departmoit  may  be  purchased  at 
the  facility  or  information  about  them 
obtained.  Correspondence  conoeminc 
materials  andlable  at  the  facility  or  in¬ 
formation  about  the  rules  implementing 
the  Act  may  be  sent  to  the  above  ad¬ 
dress.  The  telephone  number  of  the 
facility  is  Area  Code  202, 967-2161. 

(d)  The  following  units  of  the  De¬ 
partment  are  participating  in  the  use 
of  this  central  facility: 

(1)  AH  components  of  the  Office  of 
the  Secretary  of  Commerce. 

(2)  Domestic  and  Intonational  Busi¬ 
ness  Administration. 

(5)  Natkmal  Bureau  of  Standards. 

(4)  Bureau  of  Economic  Ana'irsis  of 
the  Social  and  Economic  Statistics  Ad¬ 
ministration. 

(6)  United  States  Travd  Service. 

(6)  Office  of  Minority  Business  Enter¬ 
prise. 

(7)  National  Technical  Information 
Service. 

<8)  Office  of  Product  Standards. 

<9)  Office  cf  Telecommunications. 

(10)  National  Fire  Prevei^on 
Control  Administration. 

<e)  Other  units  of  the  Department 
which  have  established  separate  public 
reference  facilities,  listed  in  Appendix  B 
to  this  part,  shall  publish  rules  appli- 
caUe  to  the  services  provided  therein, 
not  inconsistent  with  this  part,  for  pi^ 
lie  inspection  and  copying  of  materials. 

§  4.5  ReqaesU  for  records. 

(a)  A  request  for  a  record  of  the  De¬ 
partment  (or  information  contained 
therdn)  which  is  not  customarily  made 
available  to  the  public  as  part  of  the 
Department's  regular  Informational 
services,  or  which  is  not  available  in  a 
public  reference  facility  described  in 
f  4.4(c)  or  Appendix  B  to  this  part,  shall 
be  made  in  writing,  with  the  envelope 
and  the  letter  clearly  marked  **Freedom 
of  Infcmnation  Request”  cm*  "Request  for 
Records”  or  the  equivalent,  to  distin¬ 
guish  it  from  other  mail  to  the  Depart¬ 
ment.  Each  such  request,  so  marked, 
shall  be  addressed  to  the  unit  of  the 
Department  identified  in  Appendix  B  to 
this  part  whidi  the  requester  knows  or 
has  reascm  to  believe  is  responsible  for 
the  records  requested.  If  the  requester  is 
not  sure  which  is  the  responsible  ad¬ 
dressee  unit,  it  shall  address  the  request 
to  the  central  facility  identified  In 
S  4.4(c) ,  or  obtain  advance  information 
from  that  facility  as  to  which  is  the  re- 
qxmsible  addressee  unit. 

(b)  Any  request  for  records  which  is 
not  marked  and  addressed  as  specified 
In  paragnqdi  (a)  of  this  section  will  be 
so  marked  and  addressed  by  Depart¬ 
ment  petsonnd  and  forwarded  Im- 
medlatdy  to  the  respcmslble  unit  having 
poasesskm  or  contrtd  of  the  records  re¬ 
quested  or  having  primary  concern  with 
such  records.  A  request  which  is  im- 
pr(H?erly  addressed  by  the  requester  wUl 
not  be  deemed  to  have  been  "received” 
for  purposes  of  the  time  period  for  a 
requiist  for  records  set  forth  in  5  n.8.C 
8g2(a)(6),  until  the  earlier  oi  the  time 
that  (1)  forwarding  of  the  request  to  the 
lugwnsible  unit  has  been  effected,  or  (2) 


such  forwarding  would  have  been  ef¬ 
fected  with  the  exercise  of  due  diligence 
by  Department  personnel.  In  each  in¬ 
stance  when  a  request  is  forwarded,  the 
responsible  unit  receiving  it  shall  notify 
the  requester  that  its  request  was  im¬ 
properly  addressed  and  of  the  date  the 
request  was  received  by  the  unit. 

(c)  A  request  for  records  shall  suffi¬ 
ciently  Identify  the  records  requested  to 
enable  Department  personnel  familiar 
with  the  subject  matter  to  locate  them 
with  a  reasonable  amoimt  of  effort.  The 
requester  shall,  to  the  extent  possible, 
furnish  specific  description  information 
regarding  dates  and  place  the  records 
were  made,  the  file  descriptions,  subj^ 
matter,  persons  Involved,  and  oth*er 
pertinent  details  that  will  help  identify 
the  records.  If  the  request  relates  to  a 
matter  in  pending  litigation,  the  court, 
location  and  case  shall  be  identified. 
When  more  than  one  record  is  requested, 
the  request  shall  clearly  describe  each 
specific  record,  and  the  specific  informa¬ 
tion  requested  which  is  contained  in  a 
record,  so  that  its  availability  may  be 
separately  determined.  Employees  at  a 
facility  or  at  a  specific  address  listed  in 
Appoidlx  B  win  assist  the  public  to  a 
reasonable  extmit  in  framing  a  request. 

8  4iA  biitial  detenninaUoiis  of  aTailaliil- 
hy  of  records. 

(a)  The  responsible  unit  which  re- 
edves  a  request  for  records  shaU 
promptly  log  the  receipt  of  the  request, 
and  within  ten  days  of  its  receipt  (ex¬ 
cepting  Saturdays,  Sundays,  and  legal 
public  holidays)  shall  initially  deter¬ 
mine: 

(1)  Whether  the  request  is  for  records 
under  the  Act.  is  for  materials  available 
otherwise  than  under  the  Act,  or  is  for 
information  not  contained  in  existing 
reomds  and,  therefore,  not  under  the 
Act,  The  requester  shall  be  promptly  no- 
tifli^  in  writing  how  the  request  is  being 
handled  when  it  does  not  come  within 
the  Act. 

(2)  Whether  the  records  requested 
are  reasonably  described  and  can  be  lo¬ 
cated  on  the  basis  of  the  Information 
supplied  by  the  requester.  If  any  of  the 
records  requested  cannot  be  identified 
and  located  from  the  information  fur¬ 
nished,  the  unit  shall  promptly  so  in¬ 
form  the  requester  in  writing,  specifying 
what  additional  identificatiem  Is  needed 
to  assist  the  imit  in  locating  the  record, 
and  offering  to  assist  the  requester  to  re¬ 
formulate  its  request. 

(3)  Whether  the  records  no  longer 
extet,  or  are  not  in  the  unit’s  possession. 
The  unit  should,  if  it  knows  which  unit 
of  the  Department  or  other  agency  may 
have  the  records,  forward  the  request 
to  it.  In  each  Instance,  the  unit  shall 
promptly  notify  the  requester  in  writing. 

(4)  Whether  the  requested  records  are 
the  exclusive  or  primary  concern  of  an- 
ottier  executive  agoicy.  If  so.  the  unit 
shall  promptly  refer  the  request  to  that 
other  agency  for  further  action  imder  its 
rules,  and  promptly  notify  the  requester 
in  w^ing  of  this  referral. 

'  (5)  Whether  the  request  is  a  categori¬ 

cal  one.  A  categorical  request,  i.e.,  one 


for  all  records  falling  within  a  reason¬ 
ably  specific  but  broad  category.  shaU 
be  regarded  as  conforming  to  the  statu¬ 
tory  requirement  that  records  1M  reason¬ 
ably  described,  if  the  particular  records 
can  be  Identified,  searched  for,  collected 
and  produced  without  unduly  bmden]^ 
or  disrupting  the  unit's  (derations.  If 
the  categorical  request  does  not  reason¬ 
ably  describe  the  records  requested,  the 
unit  shall  promptly  notify  the  requester 
In  writing  specifying  what  additional 
identification  is  needed,  and  extend  to 
the  requester  an  opportxmity  to  confer 
With  Department  personnel  to  attempt 
to  reformulate  the  request  so  as  reason¬ 
ably  to  describe  the  records. 

(6)  In  each  of  the  situations  set  forth 
in  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion.  the  procedures  reatlng  to  fees  de¬ 
scribed  in  (  4.9  shall  also  be  applied  and 
coordinated  as  appropriate. 

(b)  An  authorized  official  in  the  re¬ 
sponsible  unit  shall  review  the  request  to 
determine  the  availability  of  the  records 
requested. 

(1)  The  determination  shaU  be  made 
within  ten  days  (excepting  Saturdays, 
Sundays  and  legal  public  holidays)  of 
the  receipt  of  the  request  (as  defined  in 
S  4.5(b)  of  this  section) .  unless  the  time 
is  extended  as  provided  in  paragraph 
(b)  (2)  of  this  section. 

(2)  In  unusual  circumstances,  an  ap¬ 
propriate  c^Sdal  authorized  to  make  ini¬ 
tial  denials  of  requests  may  extend  the 
time  for  initial  determination  for  up  to 
ten  days  (excluding  Saturdays,  Sundays 
and  legal  public  holkkqrs)  by  written  no¬ 
tice  to  the  requester  setting  forth  the 
reasons  for  the  extension  and  the  date 
on  which  a  determination  is  expected  to 
be  dispatched.  Extensions  ot  time  for  the 
iwitini  determination  and  extensions 
tinw  on  iq>peal  may  not  exceed  a  total 
of  ten  days,  and  time  taken  for  the  for¬ 
mer  counts  against  available  appeal  ex¬ 
tension  time.  "Unusual  circumstances” 
means,  but  only  to  the  extent  reasonably 
necessary  to  the  processing  of  a  particu¬ 
lar  request:  (i)  the  need  to  search  for 
and  collect  the  requested  records  from 
field  facilities  or  other  establishments 
that  are  separate  from  the  office  proc¬ 
essing  the  request;  (ii)  the  need  to 
search  for,  collect,  and  appropriately 
examine  a  voluminous  amount  of  sep¬ 
arate  and  distinct  records  which  are 
demanded  In  a  single  request,  or  (iii) 
the  need  for  consultation,  which  shall  be 
conducted  with  all  practical  speed,  with 
another  agency  or  imlt  having  a  substan¬ 
tial  Interest  in  the  determination  of  the 
request,  or  among  two  or  more  compo¬ 
nents  of  the  responsible  unit  having  sub¬ 
stantial  subject-matter  interest  therein. 

(3)  If  no  determination  has  been  sent 
to  the  requester  at  the  end  of  the  initial 
ten  day  period,  or  the  last  extension 
thereof,  the  requester  may  deem  his  re¬ 
quest  to  be  initially  denied,  and  exercise 
a  right  of  appeal  therefrom.  When  no 
determination  can  be  made  within  the 
applicable  time  period,  the  responsible 
unit  shall  nevertheless  exercise  due  dili¬ 
gence  in  continuing  to  process  the  re¬ 
quest.  It  khall,  on  expiration  of  the  ap- 
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plicable  time  period,  inform  the  requester 
of  the  reason  for  the  delay,  of  the  date  a 
determination  is  expected  to  be  sent,  and 
of  the  requester’s  right  to  treat  the  delay 
as  a  denial  and  to  appeal  therefrom  It 
may  ask  the  requester  to  forego  an  appeal 
imtil  a  determination  is  made. 

(4)  If  it  is  determined  that  the  records 
requested  are  to  be  made  available,  and 
there  are  no  further  fees  to  be  paid,  the 
responsible  official  shall  promptly  notify 
the  requester  as  to  where  and  when  the 
requested  records  or  copies  may  be  ob¬ 
tained  or  otherwise  provide  them  as 
agreed.  If  there  are  fees  still  to  be  paid 
by  the  requester,  it  shall  be  notified  that 
upon  their  payment  the  records  will  im¬ 
mediately  be  made  available. 

(5)  Appendix  C  lists  the  limited  num¬ 
ber  of  officials  who  have  been  authorized 
to  make  initial  denials  of  requests  for 
records,  except  as  may  be  subsequently 
authorized.  A  reply  initially  denying,  in 
whole  or  in  part,  a  request  for  records 
shall  be  in  writing,  signed  by  an  author¬ 
ized  official,  and  it  shall  Include: 

(I)  A  reference  to  the  specific  exemp- 
tkm  or  exemptions  of  the  Act  authoriz¬ 
ing  the  withholding  of  the  records,  stat¬ 
ing  briefly  why  the  exemption  applies 
and,  where  relevant,  why  a  discretionary 
rdease  is  not  appropriate. 

(II)  The  name  and  title  or  position  of 
each  official  responsible  for  the  denial. 

(ill)  A  statement  of  the  manner  in 
which  any  reasonably  segregable  portion 
of  a  record  shall  be  provided  to  the  re¬ 
quester  after  deletion  of  the  portions 
which  are  determined  to  be  exempt.  ' 

(iv)  A  brief  statement  of  the  right  of 
the  requester  to  appeal  the  determina¬ 
tion,  and  the  address  to  which  the  appeal 
should  be  sent,  in  accord  with  §  4.8  (a) 
and  (b) . 

(6)  A  copy  of  each  initial  denial  of  a 
request  for  records  shall  be  provided  to 
the  Assistant  General  Coun^  for  Ad¬ 
ministration. 

§  4.7  IntpecUon  and  copying  of  discloa* 
able  records. 

(a)  Unless  the  requester  has  other¬ 
wise  Indicated,  dlsclosable  records  shall 
be  sent  to  the  appropriate  facility  to  be 
held  for  a  reasonable  time  for  Inspection 
by  the  requester,  after  any  fees  due  are 
paid. 

(b)  Hie  requester  may  copy  by  hand 
any  portion  of  the  record  may  use  the 
coin-operated  copying  equpiment  at  the 
facility  to  make  copies,  or  may  make 
other  arrangements  for  copying  at  spec¬ 
ified  fees. 

(c>  No  change  or  alteration  of  any 
kind  may  be  made  to  the  record  being 
inspected,  nor  may  any  matter  be  added 
to  or  deleted  therefrom.  Piqiers  bound  or 
otherwise  assembled  in  a  record  file  may 
not  be  dlssassembled  by  the  requester. 
Title  18.  United  States  Code,  secticm 
2701(a)  makes  it  a  crime  to  conceal, 
mutilate,  obliterate,  or  destroy  any  rec¬ 
ord  filed  in  any  public  office,  or  to  attempt 
to  do  any  of  the  foregoing.  Staff  of  the 
facility  are  authorized  <to  supervise  in¬ 
spection  as  necessary  to  protect  the  rec¬ 
ords  of  the  Department,  and  they  shall 


provide  assistance  if  disassembly  of  a 
record  is  necessary  for  copiring  purposes. 

(d)  If  a  requester  does  not  want  to 
Inspect  a  record  by  personal  visit  to  the 
facility,  a  copy  shall  be  mailed  to  the 
requester  upcm  its  payment  of  copying 
and  postage  fees  as  set  forth  in  subsec¬ 
tion  4.9  of  this  part,  and  other  fees  due. 
Original  copies  of  records  of  the  Depart¬ 
ment  shall  not  be  sent  to  any  location 
other  than  the  appropriate  facility  for 
inspection. 

(e)  A  copy  of  transcripts  of  public 
hearings  held  by  a  unit  of  the  Depart¬ 
ment  may  be  made  available  for  inspec¬ 
tion  when  it  is  not  in  actual  official  use. 

§  4.8  Appeals  from  initial  denials  or  nn* 
timely  delays. 

(a)  When  a  request  for  records  has 
been  initially  denied  in  whole  or  in  part, 
or  has  not  been  timely  determined,  the 
requester  may  submit  a  written  appeal 
within  thirty  calendar  days  after  the 
date  of  the  written  denial  or,  if  there  has 
been  no  determination,  on  the  last  day 
of  the  applicable  time  limit.  The  appeal 
shall  include  a  copy  of  the  original  re¬ 
quest,  the  initial  denial,  if  any,  and  a 
statement  of  the  reasons  why  the  rec¬ 
ords  requested  should  be  made  available 
and  why  the  initial  denial,  if  any,  was  in 
error.  No  personal  appearance,  oral  argu¬ 
ment  or  hearing  cm  appeal  is  provided. 

(b)  An  appeal  shall  be  addressed  to  the 
particular  official  identified  in  the  initial 
denial  notice  as  the  person  to  receive  an 
appeal;  or  if  the  requester  did  not  re¬ 
ceive  such  a  notice,  the  appeal  shall  be 
addressed  to  the  Assistant  Secretary  for 
Administration.  Both  the  appeal  envelope 
and  the  letter  shall  be  clearly  marked 
“Freedom  of  Information  Appeal”  or 
“Appeal  for  Records”  oi  the  equivalent. 
An  appeal  not  addressed  and  marked  as 
provided  herein  will  be  so  marked  by  De¬ 
partment  personnel  when  it  is  so  iden¬ 
tified.  and  will  be  forwarded  immediately 
to  the  proper  addressee.  An  appeal  incor¬ 
rectly  addressed  will  not  be  deemed  to 
have  been  “received”  for  purposes  of  the 
time  period  for  appeal  set  forth  in  5 
U.&C.  S22(a)  (6) .  until  the  earlier  of  the 
time  that  (1)  forwarding  to  the  appro¬ 
priate  appeals  official  has  been  effected, 
or  (2)  such  forwarding  would  have  been 
effected  wltti  the  exercise  of  due  dillgenoe 
by  Department  personnel.  In  each  in¬ 
stance  udien  an  appeal  is  so  forwarded, 
the  appropriate  appeals  official  shall 
notify  the  requester  that  its  appeal  was 
Improperly  addressed  and  of  the  date  the 
cq>peal  was  received  by  that  official. 

(c)  An  appropriate  official  re^nslble 
for  determining  appeals  of  requests  for 
records  shall  act  upon  an  appeal  within 
twenty  days  (excluding  Saturdays.  Sun¬ 
days  and  legal  public  holidays)  of  its 
receipt,  unless  an  extension  of  time  is 
made  In  unusual  circumstances,  when 
the  time  for  action  may  be  extended  up 
to  ten  days  (excluding  Saturdays,  and 
Sundays  and  legal  public  holidays)  minus 
any  days  of  extension  granted  at  the 
initial  request  level.  A  notice  of  such  ex¬ 
tension  shall  be  sent  to  the  requester, 
setting  forth  the  reasons  and  the  date 


on  which  a  determination  of  the  appeal 
is  expected  to  be  sent.  As  used  in  this 
paragraph,  “unusual  circumstances”  are 
defined  in  S  4.6(b)(2). 

(d)  If  a  decision  on  appeal  is  to  make 
the  records  available  to  the  requester  in 
part  or  in  whole,  such  records  shall  be 
promptly  made  available  for  Inspection 
and  copying  as  provided  in  S  4.7 

(e)  If  no  determination  of  an  appeal 
has  been  sent  to  the  requester  within 
the  twenty  day  period  or  the  last  exten¬ 
sion  thereof,  the  requester  is  deemed  to 
have  exhausted  his  administrative  reme¬ 
dies  with  respect  to  such  request,  giving 
rise  to  a  right  of  Judicial  review  as  spec¬ 
ified  in  5  U.S.C.  552(e)(4).  Whm  no 
determination  can  be  sent  to  the  re¬ 
quester  within  the  applicable  time  limit, 
the  responsible  appeals  official  shall 
nonetheless  exercise  due  diligence  in 
continuing  to  process  the  appeal.  When 
the  time  limit  expires,  the  requester  shall 
be  informed  of  the  reason  for  the  delay, 
of  the  date  when  a  determination  may 
expected  to  be  made,  and  his  right  to  seek 
Judicial  review.  The  requester  may  be 
asked  to  forego  Judicial  review  until  the 
appeal  is  determined. 

(f)  A  determination  on  appeal  shall 
be  in  writing  and,  when  it  denies  records 
in  whole  or  in  part,  the  notice  to  the 
requester  shall  include:  (1)  notaticm  of 
the  specific  exemption  or  exemptions  of 
the  Act  authorizing  the  withholding,  a 
brief  explanation  of  how  the  exemption 
applies,  and.  when  relevant,  a  statement 
as  to  why  a  discretionary  release  is  not 
appropriate;  (2)  a  statement  that  the 
decision  is  final  for  the  Department;  (3) 
advice  that  Judicial  review  of  the  denial 
is  available  in  the  district  in  which  the 
requester  resides  or  has  his  principal 
place  of  business,  the  district  in  which 
the  agency  records  are  situated,  or  the 
District  of  Columbia,  and  (4)  the  names 
and  titles  or  positions  of  each  official 
responsible  for  the  denial  of  the  request. 

(g)  Final  appeal  decisions  shall  in¬ 
dexed  and  kept  available  for  public  in¬ 
spection  and  copying  in  the  central  pub¬ 
lic  reference  facility  referred  to  in 
I  4.4(c) .  Copies  shall  be  smt  to  the  As¬ 
sistant  Secretary  for  Administration  and 
the  Assistant  General  Counsel  for 
Administration. 

§4.9  Fees. 

(a)  Uniform  fee  schedule.  Unless 
waived  or  reduced  as  provided  In  para- 
grai^  (b)  of  this  section,  only  the  fol¬ 
lowing  fees  shall  be  charged  in  connec¬ 
tion  with  requests  for  records  subject  to 
this  part. 

(1)  Searches  other  than  for  compu¬ 
terized  records.  $2.50  for  each  one-quar¬ 
ter  hour  (or  fraction  thereof)  per  person 
fw  time  spent  by  clerical,  professional 
and  supervisory  personnel  in  examining 
records  in  order  to  find  the  records  and 
information  that  are  within  the  scope 
at  the  request,  and  for  transportation 
of  personnel  and  records  necessary  to 
the  search. 

(2)  Searches  for  computerized  rec¬ 
ords.  Actual  direct  cost  of  the  computer 
time  to  the  Government  agency  to  use 
the  equipment  Involved  in  the  s^uxh. 
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not  to  exceed  $270  per  hour  ($4.50  per 
minute).  Ihls  fee  Includes  both  machine 
time  and  that  ot  related  operator  and 
clerical  personnel.  If  programming  Is 
necessary  to  conduct  tlto  search,  there 
will  be  an  additkmal  fee  of  $2.50  for 
each  one-quarter  hour  (or  fraction 
thereof)  per  person  for  programmer/ 
analyst  time.  The  fee  for  computer  print¬ 
outs  shall  be  20  coits  per  page  for  the 
original  copy  and  carbon  copies  concur¬ 
rently  printed. 

(3)  Copying  of  records.  Seven  cents 
per  copy  of  each  page,  up  to  8)4"  x  14". 
made  by  photocopy  or  similar  process. 
Normally,  only  one  copy  will  be  pro¬ 
vided.  Added  c(H>ie8  win  be  provided  only 
upon  a  showing  of  demonstrated  need. 

(4)  Copies  of  wUcroJlim  or  aricro$che. 

16 mm.  (100R.rolI),i6Aa 
•8  mm  (100  n.  roll).  6T.oa 
106  mm.  aebe.  60.35  Mca. 
afMrtui*  cards.  eOA5  sack. 

60.35  per  page  for  each  microform  frame 

printed  on  paper. 

(5)  Oertt/lcarioa  or  autheniieatkm  of 
records. 

68.00  per  oerUfleatton  or  authentication. 

(8)  Fonoarding  records  to  requesting 
party.  Actual  cost  of  postage.  Insurance 
and  q;)ecial  fees,  if  their  total  exceeds 
$1.00. 

(7)  Other  costs.  When  other  duplica- 
ticm  costs  not  specifically  Identified  in 
this  paragraph  (a)  are  requested  and 
jxtwided.  their  direct  cost  to  the  Depart¬ 
ment  shall  be  charged.  Other  services 
and  materials  requested  which  are  not 
covered  by  this  part  are  chaiveable  at 
actual  cost  to  the  Department. 

(b)  Waiver  or  reduction  of  fees.  A  fee 
shall  not  be  charged,  or  altemativdy  it 
may  be  reduced.  In  the  following  hi- 
stances: 

(1)  Requests  for  Department  records 
made  by  a  Federal  agency.  Federal  court 
(excluding  parties).  Congresskmal  com¬ 
mittee  <»*  subcommittee,  the  Q^ieral  Ac¬ 
counting  OfBce.  or  the  Library  of  Con¬ 
gress,  are  not  made  under  the  Act,  and 
lees  paysUile  under  this  part  do  not  apply. 

(2)  The  records  are  requested  a 
State  or  local  government,  an  Inter¬ 
governmental  agency,  a  forrign  govern¬ 
ment.  a  public  international  organisa- 
tlcm,  or  an  agency  thereof,  and  when  It 
is  determined  by  a  responsible  Depart¬ 
mental  official  that  it  is  an  aivropriate 
courtesy,  or  that  the  records  are  for  pur¬ 
poses  that  are  in  the  puldic  kiietest  and 
will  promote  the  obj^tlves  of  the  Act 
and  of  the  Department. 

(3)  When  it  is  determined,  either  upon 
petition  submitted  by  the  requester,  or  by 
a  responsible  Departmental  official  on  his 
own  Initiative,  that  waiver  or  reduction 
of  the  fee  is  in  the  public  interest  because 
fumMiiDg  the  information  in  the  records 
requested  can  be  considered  as  primarily 
benefiting  the  general  public.  Any  such 
petition  Shan  specify  the  Intended  pur¬ 
pose  to  which  the  records  requested  will 
be  put,  why  all  of  them  are  necessary, 
and  any  other  relevant  factms.  In  order 
to  show  bow  the  Information  furnished 
In  all  or  part  of  the  records  can  be  ex¬ 


pected  to  primarily  benefit  the  general 
public. 

(4)  When  It  is  determined  by  the  re- 
spcmsible  Departmental  official,  based 
upon  a  petition  therefor,  that  the  re¬ 
quester  is  indigent,  that  the  request  for 
records  has  a  strong  public  Interest  Jus¬ 
tification.  and  that  agency  resources 
permit  a  waiver  of  the  fee.  A  person  is 
deemed  to  be  indigent  if  he  does  not  have 
Income  or  resources  sufficient  to  pay  the 
fees  involved. 

(5)  A  search  fee  totaling  $10  or  less 
nhftii  be  waived.  A  copying  fee  totaling  $1 
or  less  may  be  waived.  The  fees  for  other 
contemporaneous  requests  made  by  the 
same  or  related  requesters  shall  be  ag¬ 
gregated  to  determine  the  total  fee. 

(c)  Payment  of  fees.  ITie  following 
eondltions  shall  aiH)ly  to  payment  of  fees 
charged  under  this  part 

(DA  search  fee  provided  In  paragraph 
(a)  of  this  section  adiich  exceeds  $50  is 
diargeable  even  when  no  records  re- 
spmisive  to  the  request  are  found,  or 
when  the  records  requested  are  deter¬ 
mined  by  the  responsible  Department  of¬ 
ficial  to  .be  totally  exemi^  from  dis¬ 
closure. 

(2)  If  tiie  requester  has  notified  the 
Department  in  or  with  its  request  for 
records  that  it  Is  willing  to  pay  an 
amount  sufficient  to  cover  the  necessary 
search  fee.  a  search  may  be  made  for  the 
records  without  further  notice  to  the  re¬ 
quester,  unless  the  requester  is  delin¬ 
quent  in  ms^ng  past  payments  or  the 
estimated  search  fee  will  exceed  $100. 

(3)  If  the  requester  has  stated  in  or 
with  Its  request  that  It  is  willing  to  pay 
a  viecifled  amoimt  which  is  less  than 
$100  for  a  8ecux:h,  a  search  may  be  made 
for  the  records  without  further  notice  to 
tto  requester  if  the  fees  are  estimated  to 
be  less  than  the  specified  limit,  unless  the 
retpiester  Is  drii^uent  in  making  past 
payments. 

(4)  If  the  estimated  fee  <1)  exceeds 
$100  for  a  request  covered  within  para¬ 
graph  (c)  (3)  of  this  sectkm.  (U)  exceeds 
the  limits  spedfled  by  a  requester  within 
paragrai^  (e)  (3)  of  this  section,  or  (ill) 
exceeds  $50  and  the  requester  has  said 
p/^Mng  about  payment;  or  if  the  re¬ 
quester  In  any  Instance  to  delinquent  in 
past  payments,  the  requester  shall  be  no¬ 
tified  immediately  (by  wire  or  tdei^one 
oonfinned  in  writing)  of  the  estimated 
total  fee  and  shall  be  a^ed  to  pay  such 
fee  before  the  search  may  be  conducted 
or  continued.  The  notice  may  advise  the 
requester  that  it  may  confer  with  Q>eci- 
fled  Department  personnel  as  to  po^ble 
ref  onnulation  of  the  request  In  order  to 
reduce  the  fee. 

(5)  The  administrative  time  Umlta- 
ttons  prescribed  in  5  UB.C.  552(a)(6) 
shall  be  tolled  from  the  time  the  notice 
described  fai  paragraph  (c)(4)  of  this 
section  to  sent  to  the  requester  until  the 
time  that  the  tmlt  receives  payment  of 
the  estimated  fee  from  the  requester,  un¬ 
less  the  responsible  Departmental  offldal 
determines  to  postpone  payment  at  the 
search  fee  until  later  in  the  search  or 
tmtil  it  to  completed. 

<6)  When  a  specific  fee  to  determined 
to  be  payable  and  notice  thereof  has 


been  given  to  the  requester,  the  payment 
of  such  fee  shall  be  received  before  the 
requested  records  or  any  paxi  th^r^f 
Are  made  available  to  the  requester. 

(7)  Payment  of  fees  shall  be  made  In 
cash  or  preferably  by  check  or  money 
order  payable  to  “U.S.  Department  of 
Oommerce",  and.  they  shall  be  paid  or 
sent  to  the  imit  stated  in  the  billing  no¬ 
tice  or,  if  none,  to  the  unit  hanrfiing  the 
request.  Where  appropriate,  the  re^n- 
sible  official  may  require  that  payment  be 
made  in  the  form  of  a  certified  check. 

(8)  If  an  advance  payment  of  an  estl-- 
mated  fee  exceeds  the  actual  total  fee  by 
$1  or  more,  the  difference  shall  be  re¬ 
funded  to  the  requester.  If  the  estimated 
fee  paid  to  less  than  the  actual  fee  later 
determined,  any  difference  in  excess  of 
$1  may  be  further  billed  to  and  to  pay¬ 
able  by  the  requester. 

Appxifoiz  A — Pimjc  Zhvobmation 
[DAO  305-12] 

Section  1.  Purpose. — .01  This  order,  and 
the  rules  and  other  materials  which  Imple¬ 
ment  it,  are  designed  to  carry  out  the  re- 
qwnslbllltiee  of  the  Department  of  Com¬ 
merce  under  the  Freedom  of  Information  Act, 
as  amended  (5  UA.C.  652),  hereinafter  re¬ 
ferred  to  as  "the  Act". 

.03  This  revision  updates  and  dartflss  the 
provisions  of  the  order  (dated  June  39.  1067) 
which  it  supersedea.  In  light  of  the  amend¬ 
ments  to  the  Act  which  become  effective  Feb¬ 
ruary  19,  1976.  Section  7,  "Compulaory  Proc¬ 
ess  Requesting  Documents  or  Testimony", 
contained  in  the  superseded  order,  la  now 
found  tn  Department  Administrative  Order 
Sia-5.  to  be  published  separattfy  in  the  Fed- 
EEAi.  RiaiaiaB. 

Saa  3.  Authorities — This  order  Is  issued 
pursuant  to  the  Act;  6  US.C.  563;  6  VJB.O. 
801;  ReMganlzatlon  Plan  No.  6  of  1660;  and 
other  authority  vested  by  law  In  the  Sec¬ 
retary  applicable  to  the  dissemination  of  rec¬ 
ords  and  other  tnfonnatlan  of  the  Depart¬ 
ment  and  charges  for  servloss  related  thereto. 

Sec.  8.  Pollclea — .01  The  Department  of 
Oommeroe.  In  fulfilling  Its  statutory  mis¬ 
sions  to  foster,  promote  and  develop  the 
foreign  and  domestic  oommerce  of  the  United 
States  and  to  administer  the  specific  pro¬ 
grams  sntrusted  to  It.  regularly  dsvalops,  «ol- 
lectB.  analyzes,  and  dlseemlnstas  facta,  statls- 
ttCB,  oonsuaee,  charts,  scientific  findings,  tech¬ 
nology,  and  other  Information,  and  performs 
other  servtoes.  In  order  to  assist  the  business 
community  and  other  segments  of  the  pub- 
lie,  aeoardlng  to  tbelr  needs  and  interests. 
This  Information  which  the  Department  da- 
velopa,  oc^latea,  and  dlssemlnstae  Is  generally 
marts  readily  avallabla.  either  without  charge 
or  by  purchase,  to  the  affected  persons  and  to 
anyone  else  who  may  be  intereeted,  through 
publications,  reprints  of  regulations  (by  sub- 
acrlptlon  or  otherwise) .  press  releases,  special 
leports,  correspondence  and  personal  Intsr- 
visws  or  oonfarenoes  with  staff,  speschsa,  and 
other  media.  It  Is  the  policy  of  the  Depart¬ 
ment  to  continue  Its  regular  practices  of  dls- 
lemlnatlng  Information  to  the  public  pre¬ 
pared  as  a  part  of  Its  program  responsibili¬ 
ties,  to  the  fullest  extent  legally  permlsBlble 
and  eoomMnlcally  feasible,  and  to  continue  to 
handle  public  requests  tor  such  Information 
(which  may  Include  rsoords)  In  the  usual 
manner  through  Its  regular  facilities  and 
ehannels,  as  distinguished  from  those  re¬ 
quests  for  records  subject  to  6  nA.C.  56a(a) 
(8)  which  ere  to  be  made  and  handled  in 
accord  with  the  rules  establisbed  In  and  pur¬ 
suant  to  subsections  5.08  and  5.04  of  this 
order. 
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In  carrying  out  this  policy,  the  officials 
dMlgnated  In  subaaetlcm  4.01  of  thla  ardor 
(a)  eotabilsli  and  continue  an  effeetiv* 
program  of  communicating  to  the  pubUo  the 
useful  information  obtained  or  developed  in 
the  fuUUlmcnt  of  their  organlaational  mls- 
slona;  (b)  publicize  the  availability  of  such 
informational  materlale  In  their  rules  or  by 
other  practical  means  so  that  the  public 
shall  utilize  the  regular  Informational  pro¬ 
grams  of  the  Department,  rather  than  re¬ 
sorting  to  the  formal  proceduree  for  request¬ 
ing  records  established  pursuant  to  5  UJ3.0. 
662  (a)  (3) ;  and  (c)  Insure  that  any  such  In- 
fmrmatlon  which  Is  given  to  Individuals  or 
special  groups  shall  also  be  made  available 
to  the  general  public  in  accord  with  subsec¬ 
tions  6.01  and  6.02  of  this  order,  when  and  to 
the  extent  such  information  Is  subject  to 
publication  or  Inspection  imder  6  UJS.C. 
662(a)(1).  (2). or  (6). 

.02  Officials  responsible  for  determining.  In 
accord  with  the  Act  and  this  order: 

(a)  What  materials  are  to  be  published  In 
the  Fsoebai.  Rzgistxb;  (b)  What  and  how 
materials  are  to  be  made  available  for  public 
Inspection  and  copying.  Including  Indexing; 
and  (c)  What  and  how  records  which  are  re¬ 
quested  are  to  be  made  available;  shall,  where 
discretion  exists  in  making  such  determina¬ 
tions,  take  an  affirmative  and  constructive 
view  of  the  requirements  of  the  Act.  Accord¬ 
ingly,  In  making  rules  and  q>eclllc  determi¬ 
nations.  they  shall  among  other  factors:  (1) 
provide  such  Information  to  the  affected  pub¬ 
lic  as  will  enable  It  to  deal  effectively  and 
knowledgeably  with  their  organizations;  (2) 
keep  within  the  limits  of  demonstrable  need 
the  use  of  the  legal  authorltlss  which  permit 
the  withholding  of  Information  and  records; 
(3)  apply  prlxiclples  of  equal  treatment  to  re- 
qiMsts  for  records;  (4)  consider  disclosure 
to  be  the  rule  rather  than  the  exception;  (6) 
consider  the  public  convenience  as  w.<ll  as 
the  efficient  conduct  of  their  organizations* 
business;  (6)  act  in  a  timely  manner;  and 
(7)  be  guided  by  materials  prepared  by  the 
Department  of  Justice  and  the  Office  of  Gen¬ 
eral  Counsel  of  the  Department,  and  by  ap¬ 
plicable  court  decisions. 

8ao.  4.  IMeffatiott  of  aufhoritif — 01  ffhe  Sec¬ 
retary  at  Commerce  Is  responsible  for  the 
effective  administration  ot  the  Act  and  other 
laws  iq>plleable  to  the  dissemination  of  rec¬ 
ords  and  other  Information  of  the  Depart¬ 
ment.  Aside  from  the  Secretary’s  retaining 
authority  for  his  Immediate  office,  or  as  he 
otherwise  may  act.  authority  Is  hereby  dele¬ 
gated  to  the  foUosdng  officials  of  the  Depart¬ 
ment  to  decide  whether  or  not  to  make 
publicly  available  records  and  other  informa¬ 
tion  subject  to  the  Act  which  are  In  the  pos¬ 
session  of  their  organizations.  In  accord  with 
the  provisions  of  the  Act.  this  order  and 
rules  supplementing  It,  other  applicable  law, 
and  as  may  be  otherwise  provided  by  the 
Becretary:  a.  Secretarial  Officers,  for  their 
respective  offices  and  for  the  Department  staff 
units  reporting  to  them  (as  defined  In  De¬ 
partment  Organization  Older  1-1,  “Mission 
and  Organization  of  the  Department  of  Com¬ 
merce”  (36  FR  1S704.  December  27.  1870).) 

b.  Heads  ot  operating  units  of  the  Depart¬ 
ment  (as  defined  In  Department  Organiza¬ 
tion  Order  1-1). 

.02  Although  the  officials  having  authority 
under  subsection  4.01  of  this  section  may 
delegate  or  designate  or  permit  employees 
within  their  organizations  to  make  records 
and  Infomuitlon  publicly  available  \mder 
the  Act,  they  shall  redelegate  authority  to 
deny  such  records  and  information  only  to 
a  limited  number  of  officers  or  employees  un¬ 
der  them  without  power  of  further  redelegm- 
tlon.  The  authority  to  make  final  decisions 
<m  appeal  of  Initially  denied  requests  for  rec¬ 
ords.  shaU  not  be  redtiegated  by  the  officials 
designated  In  subsection  4.01  of  this  section. 


.03  The  Oexieral  Counsel  of  the  Depart¬ 
ment.  axMt  his  designees,  shall  provide  legal 
services  to  enable  the  officials  designated  In 
BUbssctlons  4.01  and  41)2  at  this  section  to 
discharge  their  respective  duties  and  re^MU- 
slbllltles  under  and  pursuant  to  this  order, 
and  shall  make  legal  interpretations  of  ques¬ 
tions  arising  thereunder.  The  General  Coun¬ 
sel  shall  also  act  as  the  focal  point  within 
the  Department  for  consultation  or  other 
communication  with  the  Department  of 
Justice  with  req>ect  to  any  actions  to  be 
taken  In  connection  with  the  Act,  this  wder, 
and  rules  Implementing  It. 

Szc.  6.  Funetiona  and  responaibUitiea — .01 
Publication  in  the  Feoxzai.  Rzgistes  (6  nJ3.C. 
662(a)(1)  of  the  Act). 

a.  The  following  Information  of  the  De¬ 
partment  and  Its  component  organlzatloiu 
tiiall  be  separately  stated  and  currenUy  pub¬ 
lished  In  the  Fedxrai.  Rzcistzr  tar  the  guid¬ 
ance  of  the  public : 

1.  Descriptions  of  the  central  and  field 
organizations  and  the  established  places  at 
which,  the  employees  (and  In  the  case  of  a 
imlformed  service,  the  mffinbers)  from  whom, 
and  the  methods  whereby,  the  public  may 
seeure  Information,  make  submittals  or  re¬ 
quests,  or  obtain  decisions; 

2.  Statements  of  the  general  course  and 
method  by  which  functions  are  channeled 
and  determined.  Including  the  nature  and 
requirements  of  all  formal  and  informal  pro¬ 
cedures  available; 

3.  Rules  of  procedure,  descriptions  of  forms 
available  or  the  places  at  which  forms  may 
be  obtained,  and  Instructions  as  to  the  scope 
and  contents  of  all  papers,  reports,  or  exam¬ 
inations; 

4.  Substantive  rules  of  general  applica¬ 
bility  adopted  as  authorized  by  law,  and 
statements  of  general  policy  or  Interpreta¬ 
tions  of  general  applicability  formulat<^  and 
adopted  by  their  agencies;  and 

6.  Ekudi  amendment,  revision,  or  repeal  of 
the  foregoing. 

b.  The  Information  contained  in  paragraph 
6f)la  of  this  subsection  shall  be  published  In 
the  FxDxasi.  RzaisTsa  In  the  form  of  or  In¬ 
cluded  In: 

1.  Dspartment  Organization  Orders,  In¬ 
cluding  any  supplements  and  appendices 
thereto.  The  Assistant  Secretary  for  Adminis¬ 
tration  shall  cause  such  materials  to  be 
published  In  the  Psdzxsi.  RzcisTsa.  The  De¬ 
partment  Organization  Orders  and  their  sup¬ 
plements  and  iq>pendlcss  contain,  among 
other  Information,  the  descriptions  of  the 
various  organizations  of  the  Department, 
and  in  many  Instances  the  other  Informatkm 
Indicated  In  subparagraphs  6.01a.l.  and  2.  of 
this  subsection. 

2.  Department  Administrative  Orders,  in¬ 
cluding  any  supplements  or  appen^oes 
thereto. 

8.  Other  Ofllce  of  the  Secretary  or  operat¬ 
ing  imlt  directives. 

4.  Rules  and  orders  contained  In  the  vari¬ 
ous  Titles  of  the  Code  of  Federal  Regulations 
assigned  to  the  Office  of  the  Secretary  and 
to  the  operating  units  of  the  Department. 

6.  General  notices. 

6.  Other  forms  of  publication  when  Incor¬ 
porated  by  reference  In  the  FzDsasi.  Rzersm 
with  the  approval  of  the  Director  of  the  Fzn- 
zasi.  Rzeurza. 

c.  Officials  responsible  for  determining 
what  materials  are  to  be  submitted  for  pub¬ 
lication  In  the  Fzdzbal  Rzcistzr  piuxuant  to 
6  ITR.C.  662(a)(1)  shall  consider,  am<mg 
other  factors.  In  making  such  determina¬ 
tions: 

1.  That  those  matters  which  fan  within 
one  or  more  of  the  exemptions  contained  In 
6  XJM.C.  662(b)  need  not  be  published.  How¬ 
ever,  it  may  be  decided,  in  accord  with  sub¬ 
section  tJ02  at  this  order,  that  publication 
even  of  such  matters  should  In  some  In¬ 
stances  and  respects  be  made. 


2.  That  matters  which  are  reasonably 
available  to  the  class  of  persons  affected 
thereby  and  which  have  been  or  are  to  be 
Incorporated  by  reference  In  the  ftozzAi. 
Rzonzrza  with  the  approval  of  the  Director 
of  the  Federal  Register  are  deemed  to  be 
published  in  the  Fedcrsl  Rzcivrzx.  In  such 
cases,  the  standards  and  procedures  tar  In- 
corporatlon  by  reference  established  by  the 
Director  of  the  Federal  Register  (See  1  CFR 
Part  51;  37  FR  23614,  November  4.  1972) 
shall  be  followed. 

3.  That  matters  to  which  members  of  the 
public  do  not  have  to  resort  or  by  which 
they  are  not  to  be  adversely  affected,  or 
which  do  not  Impose  burdens,  obligations, 
conditions,  or  limitations  upon  persons  af¬ 
fected,  need  not  be  published  In  the  Fzdzral 
Rzoistex  imder  6  U.S.C.  662(a)(1).  However, 
the  policy  considerations  expressed  In  sub¬ 
section  3.02  ot  this  <mler  may  in  certain  In¬ 
stances  suggest  the  publication  of  such 
matters. 

4.  That  no  person  shall  In  any  manner  be 
required  to  resort  to  or  be  adversely  affected 
by  any  matter  required  to  be  publlsbed  In 
the  Fzdzral  Rzcistzr  under  6  U.S.C.  652(a) 
(1)  wben  It  Is  not  so  published.  However,  ac¬ 
tual  and  timely  notice  given  to  such  a  person 
cures  any  defect  of  nonpubllcatlon  as  to 
such  person,  since  a  person  having  such 
actual  notice  Is  equally  bound  as  one  having 
constructive  notice  by  Fzdzral  Rzcistzr  pub¬ 
lication.  Nevertheless,  such  actual  notice 
should  as  a  matter  of  ptilcy  be  In  addition 
to,  rather  than  Instead  of,  publication. 

6.  That  “cmrrently  publish”  as  provided  m 
5  UJS.G.  662(a)(1)  means  promptly  at  the 
time  that  the  action  occurs. 

.02  Availability  of  materials  for  tnapection 
and  copying;  indexing  (6  UJS.C.  652(a)  (2) 
and  (6)  of  the  Act). 

a.  The  head  of  each  operating  unit  of  the 
Department  shall  for  his  unit,  and  the  As¬ 
sistant  Secretary  for  Administration  shall  for 
the  officials,  officers  and  units  referred  to  In 
paragraph  4.01a.  of  this  order.  In  accordance 
with  rules  which  they  shall  cause  to  be  pub¬ 
lished  In  the  FtozzAL  Rxcxstzr,  make  avail¬ 
able  for  public  Inspection  and  copying  the 
following  materials,  unless  such  materials 
are  promptly  published  and  copies  offered 
for  sale: 

1.  Final  opinions  (Including  eonewning 
and  dissenting  (pinions),  as  well  as  orders, 
made  In  the  adjudication  of  cases. 

2.  Those  statements  of  policy  and  Interpre¬ 
tations  which  have  been  adopted  by  the 
agency  and  are  not  published  In  the  Fzdzral 
Rzgisixs. 

8.  Admlntetratlve  staff  manuals  and  In¬ 
structions  to  staff  that  affect  a  member  of 
the  public. 

4.  Where  applicable,  a  record  of  the  final 
votes  of  each  member  of  an  agency  In  every 
agency  proceeding  when  the  agency  has  more 
than  one  member.  (The  terms  “agency  pro¬ 
ceeding”  and  “agency”  are  defined  In  8 
XJJB.C.  661,  as  amended  by  8  U.S.C.  562(e)). 

6.  An  Index,  currently  mamtalned.  which 
provides  Identifying  Infonnatlon  for  the  pub¬ 
lic  as  to  any  matter  (a)  which  has  been  Is¬ 
sued,  adopted,  or  promulgated  since  July  4, 
1967,  and  (b)  which  Is  required  to  be  made 
available  or  published  piueuant  to  6  UJS.C. 
662(a)(2).  It  Is  hereby  determined,  subject 
to  subsequent  redetermination  by  the  Assist¬ 
ant  Secretary  for  Administration  pursuant 
to.  changed  clrcumstancee.  that  It  is  un¬ 
necessary  and  Impracticable  to  publish 
quarterly  or  more  frequently  and  distribute 
(by  sale  or  otherwise)  copies  of  each  such 
Index  and  supplements  thereto.  Copies  of 
such  Indexes  shall  be  provided  upon  request 
at  a  cost  not  to  exceed  the  direct  cost  of 
duplication. 

b.  The  rules  published  In  the  Pedemal 
Rzcistzr  under  paragraph  8.09a.  of  this  sub¬ 
section  shall  Include  provisions  for  the  time. 
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pUo*.  copying  fees,  and  any  procedures  ap* 
pUoable  to  making  su^  materials  sTallable 
at  facilities  or  otberwlse  for  public  InspectUm 
and  copying. 

o.  Tbe  Assistant  Secretary  for  Adminlstra* 
tlon  shall  establish  and  maintain  a  cen¬ 
tralised  public  reference  facility  for  the  In¬ 
spection  and  copirlng  of  materials  subject  to 
6  njS.C.  58a(a)  (2)  and  (6).  The  head  of  an 
operating  unit  may,  with  the  approval  of  the 
Assistant  Secretary  for  Administration,  es¬ 
tablish  for  his  organization  a  separate  place 
for  making  the  materials  subject  to  6  VJB.C. 
552(a)  (2)  and  (5)  available  to  the  public 
for  Insp^lon  and  oc^ylng.  and  publish  ap¬ 
propriate  rules  i^pUcable  thereto  approved 
by  the  Assistant  Secretary  for  Administra¬ 
tion. 

d.  The  officials  responsible  for  determining 
the  materials  to  be  available  for  public  In¬ 
spection  and  copying  undw  paragraph  6.02a. 
of  this  subsection,  shall  consider,  among 
other  factors,  in  promulgating  the  published 
rules  OT  in  tnitiring  such  determinations: 

1.  That  those  matters  which  fall  within 
one  or  more  of  the  exemptions  contained  In  5 
U.S.O.  5S2(b)  are  not  required  to  be  made 
avaUable.  Nonetheless,  they  may  be  made 
avallatde  in  any  partlc\ilar  respect  If  It  Is  de¬ 
termined  that  this  would  better  serve  the 
public  Interest. 

2.  That  they  may,  to  the  extent  required 
to  prevent  a  clearly  unwarranted  invasion  of 
personal  indvacy.  delete  Identifying  details 
from  an  c^inlon,  statement  of  policy.  Inter¬ 
pretation,  staff  manual  or  Instruction,  or 
other  materials,  when  It  is  made  available  or 
published.  However.  In  each  case  the  Justifi¬ 
cation  for  the  deletion  shall  be  explained 
fully  In  writing.  Such  action  Is  to  be  taken 
In  order  to  provide  the  public  with  those  In¬ 
formational  materials  called  for  under  6 
Uil.O.  552 (a)  (2).  while  at  the  same  time 
protecting  the  medical,  family,  or  other  per¬ 
sonal  privacy  rights  at  the  Individuals  In¬ 
volved  Ir.  such  agency  materials.  Agency  ex- 
planatioiis  for  deletions  of  identifying  de¬ 
tails  shoxild  provide  such  Information  as  can 
be  furnished  without  defeating  the  purpose 
of  the  deletion  provision.  When  an  agency 
has  a  number  of  recurring  deletion  situa¬ 
tions,  it  may  in  Its  implementing  rules  or 
other  public  notice  specify  the  apnlicable 
reasons  for  such  deletions,  and  dte  the  rule 
in  the  preamble  to  each  of  the  covered  docu¬ 
ments,  rather  than  contain  the  complete 
explanation  in  each  document. 

3.  That  distinction  should  be  made  be¬ 
tween  those  materials  (a)  which  do  and 
which  do  not  affect  any  member  of  the  pub¬ 
lic.  and  (b)  which  are  and  which  are  not  to 
be  relied  upon,  used  or  cited  as  precedent  by 
the  agency  against  any  private  person  or 
party.  Those  materials  sp^fied  in  6  UH.O. 
552(a)  (2)  which  affect  the  public  and  which 
have  precedential  effect  shall  be  made  avafl- 
able  for  Inspection  and  .copying,  and  also 
Included  in  the  Index,  as  provided  In  this 
order.  However,  since  the  basic  purpose  of 
this  sectloa  of  the  Act  is  to  disclose  to  the 
Interested  members  of  the  public  essential 
Information  which  will  enable  them  to  deal 
effectively  and  knowingly  with  an  agency, 
materials  which  provide  such  information 
should  be  Included  in  the  ai^roprlate  facili¬ 
ties. 

4.  That  an  advisory  Interpretation  made 
by  an  agency  on  a  specific  set  of  facts  which 
Is  requested  by  and  addressed  to  a  particular 
person  need  not  be  made  generally  available 
under  paragnq>h  6.02a.  of  this  subsection  if 
It  Is  not  to  be  cited  or  relied  upon  by  any 
official  of  the  agency  as  a  precedent  In  the 
dlq>osttion  of  other  cases.  Nonetheless,  if  It 
may  serve  any  useful  public  purpose,  any 
such  Interpretation  may  be  made  publicly 
available  upon  the  deletion  of  Identifying 
details  to  the  extent  necessary  to  protect 
personal  privacy. 


5.  That  the  agency  Is  not  precluded  from 
using  as  precedent  against  any  affected  per¬ 
son  those  matters  q>eclfied  In  subparagraphs 

1.-3.  of  paragraph  6.02a  of  this  subsection  as 
to  which  a  person  has  actual  and  timely 
notice  of  the  terms  thereof,  even  though 
they  have  not  been  indexed  and  either  made 
available  or  published.  If  the  agency  practice 
Is  to  furnish  such  notices.  It  Is  more  desirable 
that  It  do  so  In  addition  to,  rather  than 
Instead  of.  Indexing  and  making  them  pub¬ 
licly  available  hereunder.  In  recognition  of 
the  purpose  of  6  UH.C.  622(a)(2)  to  make 
the  end  product  materials  of  the  adminis¬ 
trative  process  available  to  the  public. 

6.  That  matters  which  are  published  In  the 
Fedxbsi.  Rxgistxx  in  accordance  with  5  UH.O. 
552(a)  (1)  are  not  required  to  be  made  avail¬ 
able  tmder  6  nH.C.  552(a)(2)  for  public 
lnq>ection  and  copying  nor  need  they  be 
Indexed  (the  Pkokbsi.  Rxoism  has  Its  own 
Index).  However,  to  the  extent  that  It  would 
be  useful  and  practicable  to  index  and  pro¬ 
vide  such  published  Information  to  the  pub¬ 
lic  for  ready  reference,  it  should  be  included. 

7.  That  an  index  provides  sufficient  iden¬ 
tifying  Information  for  the  public  if  a  person 
who  exercises  diligence  may  familiarize  him¬ 
self  with  the  materials  through  use  of  the 
Index. 

8.  That  an  alternative  to  making  materials 
available  to  the  public  for  lnq>ectlon  and 
copying  is  to  promptly  publish  and  offer  them 
for  sale  to  the  public.  Such  published  mate¬ 
rials.  however,  are  subject  to  the  indexing 
requirement.  If  It  would  help  the  public  and 
It  is  practical  to  do  so,  a  copy  of  such  pub¬ 
lished  materials  should  also  be  mads  avail¬ 
able  In  any  facillttes  established  for  public 
Inspection,  and  if  permissible,  copies  of  the 
publications  should  be  made  available  for 
sale  therein. 

9.  That  materials  required  to  be  made 
available  cw  published  under  5  UH.C.  662 
(a)(2),  but  which  were  adopted  or  Issued 
by  an  agency  prior  to  July  4, 1967,  may  at  any 
time  be  tised,  relied  upon  or  cited  as  prec¬ 
edent  by  the  agency  irrespective  of  whe- 
thor  they  are  listed  In  the  agency’s  Index. 
Officials,  howevOT,  may,  to  the  extent  they 
deem  it  practicable  and  helpful  to  the  public, 
also  Index  such  materials  In  hole  or  in  part. 

.03  AvailabOity  of  records  upon  request  (5 
UH.O.  653(a)  (3),  (4),  and  (6)  of  the  Act). 

a.  The  Assistant  Secretai^  for  Adminis¬ 
tration  shall  cause  to  be  published  In  the 
PzDEBAL  Registeb  rules  stating  the  time, 
place,  fees  and  procedures  to  be  followed, 
with  respect  to  making  records  of  the  Depart¬ 
ment  promptly  available  to  any  person  re¬ 
questing  them,  as  provided  In  6  UH.C.  653 

(а)  (3).  (4).  and  (8). 

b.  The  rules  published  In  the  Fedxbal  Rxo- 
isnat  pursuant  to  paragraph  5.03a.  of  this 
subsection  shall.  Insofar  as  is  practicable,  be 
complete,  precise,  and  workable.  s\iltable  tor 
the  information  of  agency  personnel  and  the 
public  alike,  and  shall  Include  provisions, 
among  other  matters,  for  the  following: 

1.  Information  as  to  the  place  to  make  re¬ 
quests,  when  requests  will  be  deemed  re¬ 
ceived  by  the  Department  for  purposes  of 
the  time  limits  c<»italned  in  5  UB.C.  662  (a) 

(б) ,  the  timely  handling  of  requests,  and 
the  making  of  Initial  determinations  con¬ 
cerning  the  availability  of  the  records  re¬ 
quested. 

2.  Timely  notice  to  the  requester,  as  ap¬ 
plicable,  that  a  requested  record  does  yot 
exist,  has  been  disposed  of  as  provided  by 
law,  or  Is  not  In  the  possession  or  control  of 
the  Department. 

3.  A  prooediure  whereby  the  time  limits  for 
respcmdlng  to  requests  for  records  or  appeals 
frmn  denials  may  be  extended,  as  authorized 
by  5  UH.C.  552(a)(6)(B),  and  wherein  a 
falliuw  of  the  agency  to  respond  in  a  timely 
manner  may  be  considered  a  denial  of  the 
request. 


4.  Consultation  with  other  operating  units 
or  offices  within  the  Department,  or  with 
other  Federal  executive  agencies,  when  there 
la  a  mutual  agency  Interest  or  concmi  in 
the  record  or  ita  contenta  and  there  Is  a 
question  as  to  Its  availability.  The  determin¬ 
ation  as  to  availability  should  bo  made  by 
the  predominantly  Interested  agency.  If  there 
Is  one.  When  a  record  requested  from  the  De¬ 
partment  is  the  exclusive  concern  of  another 
executive  agency,  the  request  shall  be 
promptly  referred  to  that  other  agency,  and 
the  requester  so  notified. 

6.  A  procedure  for  administrative  appeal 
of  a  request  for  a  record  Initially  denied  In 
wh(de  or  in  part.  The  iq}peal  procedure 
shall  Include  provisions  which  insure  that: 
(1)  the  requester  may  file  an  appeal,  in  writ¬ 
ing.  within  thirty  days  at  receipt  of  an  Ini¬ 
tial  denial;  (11)  an  appeal  shall  be  consid¬ 
ered  received  when  properly  addressed  to 
the  applicable  official  spe^fied  in  subsection 
4.01  of  this  order;  (ill)  iq>peala  shall  be  de¬ 
cided  without  right  of  the  requester  for  a 
personal  appearance,  oral  argument,  or 
hearing;  (Iv)  timely  decisions  on  appeals  or 
other  notices  concerning  them  shall  be  made 
in  writing,  and  communicated  to  the  re¬ 
quester;  (v)  If  the  decislcm  is  wholly  or 
partly  in  favor  of  the  requester,  the  official 
shall  make  the  particular  records  or  Infor¬ 
mation  available  to  the  requester  or  order 
that  such  be  done;  and  to  the  extent  that 
the  decision  Is  adverse  to  the  requester.  It 
shall  briefiy  state  the  reasons  for  the  deci¬ 
sion  and  the  identity  of  the  official  respon¬ 
sible  for  making  It;  (vl)  appeals  and  their 
determination  shall  be  Indexed  and  made 
available  for  inspection  and  copying  as  pro¬ 
vided  in  subsection  6.02  of  this  section;  and 
(vll)  whenever  applicable,  requesters  shall 
be  effectively  notified  of  their  right  to  seek 
Judicial  review. 

6.  A  schedule  of  fees  as  authorized  by  the 
Act,  with  procedures  which  (1)  put  re¬ 
questers  of  records  on  timely  notice  as  to 
substantial  search  and  copying  fees  esti¬ 
mated  to  be  incvtrred  with  respect  to  a 
request;  (il)  which  attempt  to  insure  that 
requestors  pay  the  chargeable  fees  for  worlc 
to  be  done;  (ill)  which  provide  for  appro¬ 
priate  waiver  or  reduction  of  fees;  and  (iv) 
which  do  not  Intend  to  discourage  requests 
for  records  under  the  Act.  Work,  services, 
publications,  <x  documents  which  the  agency 
as  part  of  its  regular  mission  has  been 
performing  or  producing  or  will  be  performed 
or  produced  for  members  of  the  public  or 
for  those  who  are  engaged  in  the  transaction 
of  official  business  of  or  with  the  Oovem- 
ment,  without  charge,  by  user  charge,  or  by 
publication  or  subscription  charge,  are  to 
be  distinguished  from  those  records  prc^erly 
requested  imder  5  UjB.C.  552(a)  (3)  and  the 
fees  chtuged  thereunder. 

c.  The  officials  designated  in  subsections 
4.01  and  4.02  of  this  order  who  are  respon¬ 
sible  for  determining  whether  any  records 
properly  requested  under  the  Act  may  be 
made  available,  shall  include  in  their 
consideration: 

1.  Whether  the  records  are  of  the  type  re¬ 
ferred  to  in  subsection  3.01  of  this  order,  and 
the  request  is  to  be  bandied  in  accord  with 
the  policy  set  forth  therein; 

2.  Whether  the  records  are  subject  to  5 
UB.C.  552(a)  (1).  (2).  or  (5)  and  have 
been  otherwise  made  publicly  available  pur¬ 
suant  to  paragraphs  6.01a  or  5.02a  of  this 
section; 

3.  Whether  the  requested  has  BMnplied 
with  the  published  rules  covering  the  mak¬ 
ing  of  requests  and  the  payment  of  fees; 

4.  Whether  the  records  information  con¬ 
tained  in  them  are  matters  which  fall  within 
one  or  more  of  the  exemptions  contained  in  6 
UB.C.  652(b) .  and  if  so,  whether  they  are  not 
to  be  disclosed  or  whether,  if  such  discretion 
exists,  it  would  nevertheless  be  in  the  public 
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Intarest  to  mak«  tbe  record  or  Information 
available  In  whole  or  In  part: 

5.  Whether  any  reasonably  segregable  por¬ 
tion  at  the  record  can  be  disclosed  after 
deletion  of  the  portions  which  It  Is  deter- 
mtned  should  not  be  disclosed. 

<L  Ihe  olBclals  who  establish  a  facility  as 
piwdled  In  paragntph  6.03c.  of  this  section 
may  utilise  the  facility  to: 

1.  receive  and  assist  In  processing  requests 
for  records; 

2.  receive  from  officials  the  requested  rec¬ 
ords  which  are  made  available,  maintain 
custody  of  them  and  suxMrvlse  their  inspec¬ 
tion  and  copying  by  requesters; 

3.  arrange  for  making  certified  and  other 
copies  of  available  records; 

4.  collect  and  account  for  fees  established 
for  services  connected  with  the  requests; 

8.  return  records  after  Inspection  to  thetr 
place  of  c\istody; 

6.  act  as  a  central  communication  center 
between  the  requesters  and  the  organisa¬ 
tions  Involved  In  record  keeping  and  officials 
making  determinations  as  to  their  avail¬ 
ability:  and 

7.  Provide  reasonable  assistance  to  persona 
requesting  records.  Including  exph^tlons 
of  the  applicable  procedure  and  other  rules, 
and  making  referrals  to  sources  of  Informa¬ 
tion  available  under  regular  Informational 
programs  of  the  Department. 

e.  The  Assistant  Secretary  for  Administra¬ 
tion  shall  establish  such  standard  forms,  pro¬ 
cedures  and  Instructions  ss  be  deems  neces¬ 
sary  tot  processing  requests  for  records, 
maintaining  records  of  related  expenditures, 
and  obtaining  information  for  the  Depart¬ 
mental  report  requUred  by  6  UJS.O.  e63(d). 

i)4  Special  Review  RequiretnenU — a.  The 
Cleneral  Counsel  of  the  Department  or  one  of 
his  designees  shall  be  consulted  before  any 
Initial  denial  Is  Issued  and  no  final  denial 
may  be  Issued  without  his  ooncurrenoe. 

b.  The  Special  Assistant  to  the  Secretary 
for  Public  Affairs  or  his  designee  shall  be 
consulted  before  any  decision  Is  reached  on 
an  appeal  from  an  Initial  denial,  and  may 
be  consulted  on  any  matters. 

c.  As  provided  In  chapter  I,  subsection  4.01 
of  the  Department's  Handbook  of  Security 
Begttlatlons  and  Procedures,  any  proposed 
final  denial  baaed  even  In  part  on  the  ground 
that  the  matter  la  exempted  from  disclosure 
under  6  U&O.  683<b)(l)  (classified  Infor¬ 
mation)  shaU  be  reviewed  by  the  Depart¬ 
ment  of  Commerce  National  Security  Classifi¬ 
cation  Review  Committee,  and  no  such  final 
denial  be  Issued  without  Its  ooncturence. 

d.  If  an  Initial  denial  Is  based,  even  In 
part,  on  the  ground  that  the  matter  Is 
exempted  from  disclosure  under  0  UJ3.C.  662 
(b)  (8)  because  of  the  provisions  of  section 
i{c)  of  the  Export  Administration  Act  of 
10fi9,  as  amended  (80  U.S.C.  App.  2406  (c) ), 
cr  by  section  6(c)  of  Its  predecessor,  the 
BXport  Control  Act  of  1940,  as  amended,  the 
requester  shall  be  Informed  that  his  appeal 
Is  to  be  addressed  directly  to  the  Secretary  of 
Commerce,  why  this  la  so,  and  that  the 
appeal  Is  to  explain  why  the  Secretary  shall 
make  the  requisite  statutory  section  7(c) 
determination  In  this  case. 

.06  Aunual  Report  (6  UJS.C.  682(d)  of  the 
Act). 

a.  The  Assistant  Secretary  for  Administra¬ 
tion  shall  prepare  and  transmit  to  the  Con¬ 
gress  on  or  before  March  1  of  each  year  the 
annual  report  required  by  the  Act.  ^ 

b.  To  assist  in  the  preparation  of  the  re¬ 
port,  each  official  specified  In  subsection  4.01 
of  this  order,  shall,  no  later  than  January  31 
at  each  year,  provide  the  Assistant  Secre¬ 
tary  for  Administration  with  the  Informa¬ 
tion  specified  In  the  Act  and  such  other  In¬ 
formation  as  be  may  require. 

Bsc.  0.  Supplementary  rules,  fil  The  See* 
retary  may  from  time  to  time  Issue  such 


supplementary  rules  or  instructions  as  he 
deems  appropriate  to  carry  out  the  purposes 
of  this  order. 

.02  Bach  duly  authorlned  official  may  Issue 
yules  covering  his  respective  area  of  respon¬ 
sibility  designed  to  Implement  this  order, 
and  which  are  consistent  herewltii  and  with 
any  rules  issued  by  the  Assistant  Secretary 
for  Administration. 

8x0.  7.  Bffeet  on  other  orders.  This  order 
supersedes  Department  Administrative  Order 
206-13  of  June  29,  1967,  as  amended.  Any 
other  prior  orders,  rules,  or  Instructions,  or 
parts  thereof,  the  provisions  of  which  are 
Inconsistent  or  In  conflict  with  the  provi¬ 
sions  of  this  order,  are  hereby  constructively 
amended  or  superseded. 

Mabch  6,  1975. 

Fhxdkrick  B.  Durr, 
Secretary  of  Commerce. 

Afpxnoix  B — Fkxedom  or  Information  Pub- 

uc  Faciuties  and  Aodxbssexs  for  Requssts 

roR  Records 

1.  The  following  public  reference  facilities 
have  been  established  within  the  Depart¬ 
ment  of  Commerce  (a)  for  the  public  in¬ 
spection  and  copying  of  materials  of  par¬ 
ticular  units  of  the  Department,  under  6 
UB.O.  663(a)  (3);  (b)  for  persons  who  have 
requested  records  under  6  UJB.C.  662(a)  (3) 
to  receive  and  copy  records  made  available 
by  units  of  the  Department:  and  (c)  for  fur¬ 
nishing  Information  otherwise  to  assist  the 
public  concerning  Departmental  operations 
,under  the  Freedom  of  Information  Act. 

Department  of  Commerce  Freedom  of  Xn- 
formatlon  Central  Reference  and  Records 
Inspection  Facility,  Room  7043,  Department 
of  Commerce  Building,  14th  Street  between 
Constitution  Avenue  and  E  Street,  N.W., 
Washington,  D.C.  20230.  Phone  (202)  967- 
8811.  This  facility  serves  the  Office  of  the 
Secretary  of  Commerce  and  all  other  units 
of  the  Department  not  identified  below.  See 
16CFR4.4  (c)  and  (d). 

Economic  Development  Administration, 
Freedom  of  Information  Records  Inspection 
Facility,  Room  7019,  Department  of  Com¬ 
merce  Building,  14th  Street  between  Con¬ 
stitution  Avenue  and  E  Street,  N.W.,  Wash¬ 
ington,  D.0. 30330  Phone  (203)  967-6113. 

Maritime  Administration,  Freedom  of  In¬ 
formation  Records  Inspection  Facility,  Room 
3896,  Depcurtment  at  Commerce  Building,  14th 
Street  between  Constitution  Avenue  and  E 
Street.  N.W..  Wa^lngton,  D.C.  30230.  Phone 
(302)  967-3746. 

National  Oceanic  and  Atmospheric  Admin¬ 
istration,  Freedom  of  information  Records 
Inspection  Facility.  Room  633,  Building  6, 
Washington  Sdenoe  Cent^,  6010  Executive 
Boulevard,  Rockville.  Maryland  20853.  Phone 
(301)  496-8192. 

Patent  and  Trademark  Office,  ftesdocn  of 
Information  Records  Inspeetlon  FacUl^, 
Room  11C13.  Building  8.  Crystal  Plana, 
Arlington,  Virginia  22303.  Phone  (703)  667- 
3542. 

Social  and  Economic  Statistics  Administra¬ 
tion,  Freedom  of  Information  Records  In- 
speotlon  Facility,  Room  3455,  Fsderal  Build¬ 
ing  3.  Washington.  D.C.  30233  (Sultland, 
Marylaiid>.  Phone  (301)  763-6119.  (The  Bu¬ 
reau  of  Economic  Analysis  of  SESA  uses  the 
Department  of  Commerce  facility.) 

3.  The  fbllowlng  are  the  particular  ad¬ 
dressee  for  each  unit  of  the  D^iartment  of 
Commerce  to  srhlch  persons  shall  mall  or 
deliver  their  requests  for  records  made  under 
6  UB.C.  563(a)(3).  clearly  marked  on  the 
envelope  and  the  letter,  "Freedom  of  In¬ 
formation  Request".  “Request  for  Records”, 
or  the  equivalent.  A  requester  Shall  address 
its  request  to  the  constituent  imlt  q>eclfied 
below  which  It  knows  or  has  reason  to  be¬ 
lieve  has  possession  or  control  of  or  bim 


pilraiM  j  concern  with  the  records  which  It 
IR  requesting.  Otherwise  the  requester  shall 
mark  and  address  its  request  to  the  needom 
of  Information  Central  RetTwenoe  and  Rec¬ 
ords  Inspection  Facility,  Room  7043,  U.S. 
Department  of  Commerce,  Washington,  D.C. 
30230,  which  also  serves  as  the  address  for 
all  components  of  the  Office  of  the  Secretary 
of  Commerce. 

Domestic  and  International  Business  Ad¬ 
ministration,  Freedom  of  Information  Re- 
fiuest  Control  Desk,  Room  3100,  U.S.  Depcu^- 
ment  of  Commerce.  Washington,  D.C.  20330. 

Economic  Development  Administration. 
Director,  Office  of  Public  Affairs,  Freedom  of 
Information  Request  Control  Desk,  Room 
7019,  EDA,  T7.S.  Department  of  Commerce, 
Washington,  D.C.  30330. 

Atlantte  Regional  Office,  EDA,  UB.  Depart¬ 
ment  of  Commerce,  William  J.  Qreen,  Jt. 
Federal  Building.  Freedom  of  Information 
Request  Control  Desk,  600  Arch  Street,  Room 
10424,  Philadelphia,  Pennsylvania  19106. 

Southeastern  Regional  Office,  EDA,  UB. 
Department  of  Commerce,  Freedom  of  In¬ 
formation  Request  Control  Desk.  Suite  656, 
1401  Peachtree  Street,  NJS..  Atlanta,  Georgia 
80309. 

Rocky  Mountain  Regional  Office.  EDA.  TT.S. 
Department  of  Commerce,  Freedom  of  In¬ 
formation  Request  Control  Desk.  Suite  605, 
Title  Building,  909  17th  Street.  Denver.  Colo¬ 
rado  80202. 

Midwestern  Regional  Office,  EDA,  T7B.  De¬ 
partment  of  Commerce,  Freedom  of  Infor¬ 
mation  Request  Control  Desk.  Civic  Towers 
Building,  32  West  Randolph  Street,  Chicago, 
Illinois  60601. 

Western  Regional  Office,  EDA.  TTB.  Depart¬ 
ment  of  Commerce,  Freedom  of  Information 
Request  Control  Desk,  1700  Westlake  North. 
Seattle,  Washington  98109. 

Southwestern  Regional  Office,  EDA,  TIB. 
Department  of  Commerce,  Freedom  of  Infor¬ 
mation  Request  Control  Desk,  703  Colorado 
Street,  Aiuttn,  Texas  78701. 

Maritime  Administration,  Freedom  of  In- 
fcHTnatlon  Request  Control  Desk.  Secretary, 
Maritime  Administration,  Room  3096-B.  UB. 
Department  of  Commerce,  Washington.  D.C. 
20230. 

National  Bureau  at  Standards.  Office  of  the 
Director,  Freedom  of  Information  Request 
Control  Desk,  Room  A1130,  DB.  Department 
of  Commerce,  Washington,  D.C.  30334 
(Gaithersburg.  Maryland) . 

National  Fire  Prevention  and  Control  Ad¬ 
ministration,  Freedom  of  Information  Re¬ 
quest  Control  Desk.  UB.  Department  of 
Commerce,  Washington,  D.C.  20230. 

National  Oceanic  and  Atmo^>berlc  Admin¬ 
istration.  Freedom  of  Information  Bequest 
Control  Desk.  Administrative  Documenta¬ 
tion  Officer  (AD161).  Rockville,  Maryland 
20862. 

National  Thchnlcal  Information  Service, 
Freedom  of  Information  Request  Control 
Desk,  Assistant  Director  for  Administration, 
6285  Fort  Royal  Road,  Springfield,  mrglnla 
32161. 

Office  of  Minority  Business  Enterprise. 
Freedom  of  Information  Request  Control 
Dssk,  UB.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230. 

Office  of  Product  Standards,  Freedom  of 
Information  Request  Control  Desk,  Room 
3876,  UB.  Department  of  Commerce,  Wash¬ 
ington.  D.C.  30330. 

Office  of  Telecommunications,  Freedom  of 
Information  Request  Control  Desk,  1326  G 
Street,  N.W..  Suite  350,  Washington,  D.O. 
20006. 

Patent  and  Trademark  Office,  Freedom  of 
Information  Request  Control  Desk.  Box  60, 
Washington,  D.C.  20231. 

Social  and  Economic  Statistics  Admlnis- 
.tratlon.  Administrator,  Social  and  Economic 
Statistics  Administration,  Attention:  Free¬ 
dom  of  Information  Request  Ccmtrol  Desk, 
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Room  242S.  Fedwal  Bunding  8,  Washington. 
D.C.  20238. 

Director,  Bureau  of  the  Oensus,  Attentloa: 
Freedom  of  Information  Request  Control 
Desk.  Room  2423.  Federal  Building  8,  Wash* 
ington,  D.C.  20233. 

Biureau  of  Economic  Analysis,  Freedom  of 
Information  Request  Control  Desk,  Room  705. 
Tower  Building,  Washington,  D.C.  20230. 

United  States  Travel  Service,  Freedom  of 
Information  Request  Control  Desk,  Room 
1524.  UB.  Department  of  Conunerce,  Wash* 
ington.  D.C.  20230. 

Appendix  C — OvnciALS  Authorized  to  Make 
iNiriAL  Denials  or  Requests  for  Records 

The  following  officials  of  tiie  Department 
of  Commerce  have  been  delegated  authority 
to  initially  deny  requests  for  records  of  their 
respective  units  for  which  they  are  req>on- 
slUe.  (The  listings  are  subject  to  change  be¬ 
cause  of  organizational  revisions  or  new 
delegations.) 

Office  of  the  Secretary: 

Office  of  Legislative  Affairs:  Special  Assist¬ 
ant  for  Legislative  Affairs:  Deputy  Di¬ 
rector,  Office  of  Legislative  Affairs. 

Public  Affairs:  Special  Assistant  for  Public 
Affairs;  Director,  Office  of  Communica¬ 
tions. 

Office  of  Regional  Economic  Coordination: 
Special  Assistant  for  Regional  Economic 
Coordination;  Program  Development  Of¬ 
ficer. 

Office  of  Policy  Development:  Director,  Of¬ 
fice  of  Policy  Development. 

Office  of  the  Assistant  Secretary  for  Scienoe 
and  Technology:  Deputy  Assistant  Secre¬ 
tary  for  Science  and  Technology. 

Office  of  the  Assistant  Secretary  for  Economic 
Affairs:  D^uty  Assistant  Secretary  for 
Economic  Affairs. 

Office  of  the  Assistant  Secretary  for  Adminis¬ 
tration: 

Deputy  Assistant  Secretary  for  Adminis¬ 
tration. 

Appeals  Board  Chairman. 

Director  and  Deputy  Director,  Office  of  Ad¬ 
ministrative  Services  and  Procurement. 
Director.  Office  of  Audits. 

Director.  Office  of  Budget  and  Program 
Analy^ 

Director,  Office  of  Emergency  Readiness. 
Director.  Office  of  FinancUl  Management 
Services. 

Director  and  Deputy  Director.  Office  of  In¬ 
vestigations  and  Security. 

Director  and  Deputy  Director,  Office  of  Pub¬ 
lications. 

Office  of  Organization  and  Management 
Systems:  Director,  Deputy  Director; 
Chiefs:  ADP  Administrative  Systems  Di¬ 
vision;  ADP  Management  Division;  Man¬ 
agement  Analysis  Division;  and  Al^ 
Operations  Division. 

Office  of  Personnel:  Director  Deputy  Di¬ 
rector.  Chief,  Medical  Dlvlsloii;  Chief, 
Policy  Division;  and  Policy  Officer.  Policy 
Division. 

Office  of  the  General  Oounael:  Deputy  Gen¬ 
eral  Counsel  and  Assistant  General  Counsel 
for  Administration. 

Domeatio  and  international  Buaine»$  Admtn- 
iatration: 

Director.  Office  of  Public  Affairs. 

Director,  Office  of  Field  Operations. 
Bureau  of  Domestic  Commerce: 

Director,  Office  of  Business  and  Legis¬ 
lative  Issues; 

Director.  Office  of  Business  Researob  and 
Analysis; 

Director,  Office  of  Ombudsman  for  Busi¬ 
ness; 

Director.  Office  of  Industrial  Mobiliza¬ 
tion. 


Directorate  of  Administrative  Manage¬ 
ment:  Director.  Office  of  Personnel;  Di¬ 
rector.  Office  of  Administrative  Support; 
Director,  Office  of  Management  and  Sys¬ 
tems;  Director,  Office  of  Budget. 
International  Economic  Policy  and  Re¬ 
search: 

Director,  International  Trade  Analysis 
Staff; 

Director,  Office  of  Competitive  Assess¬ 
ment: 

Director,  Office  of  Economic  Research; 
Director,  Office  of  International  Trade 
Policy; 

Director.  Office  of  International  Finance 
and  Investment. 

Bureau  of  East-West  Trade: 

Director,  Office  of  East-West  Trade 
Analy^; 

Director,  Office  of  Joint  Oommlsslon 
Secretariat; 

Director.  Office  of  East-West  Trade 
Development; 

Director.  Office  of  Export  Administration. 

Bureau  of  International  Cmnmerce:  Director, 
Commerce  Actlim  Group  for  the  Near  East; 
Director,  Office  of  International  Marketing; 
Director.  Office  of  Export  Development; 
Director.  Office  of  Market  Planning. 

Bureau  of  Resources  and  Trade  Assistance: 
Director,  Office  of  Trade  Adjustment 
Assistance; 

Director.  Office  of  Import  Programs; 
Director.  Office  of  Textiles;  Director,  Office 
of  Energy  Programs. 

Economic  Development  Admlniatration; 
Director,  Office  of  Public  Affairs. 

Maritime  Admlniatration:  Secretary,  Mari¬ 
time  Administration. 

Office  of  Minoritp  Buaineaa  Enterpriae:  As¬ 
sistant  Director  for  Field  Operations  and 
Administration,  or  In  his  absence  the 
Deputy  Assistant  Director. 

National  Bureau  of  Standarda:  Associate 
Director  for  Administration. 

National  Fire  Prevention  and  Control  Admin- 
iatration:  Legal  Adviser. 

National  Oceanic  and  Atmoapherie  Admin- 
iatration:  Associate  Administrator  for 
Marine  Resources;  Associate  Administrator 
for  EnvlrcHimental  Monitoring  and  Predic¬ 
tion;  Assistant  Administrator,  Office  of 
Coastal  Zone  Management;  Assistant  Ad¬ 
ministrator  for  Administration;  Director, 
NOAA  Corps;  Director.  Office  of  8ea  Grant; 
Director,  Office  of  Programs  and  Budget; 
Director,  National  Weather  Service;  Dl- 
rectiw.  National  Ocean  Survey;  Director, 
Environmental  Research  laboratories; 
Director.  Environmental  Data  Service; 
Director.  National  Environmental  Satellite 
SMwlce;  Director,  National  Marine  Fisher¬ 
ies  Service. 

National  Technical  information  Service: 

Assistant  Director.  Adznlnlstratlon. 

Patent  Office:  Solicitor  of  Patents,  or  In  his 
absence  the  Deputy  Strflcltor. 

Offloe  of  Product  Standarda:  Assistant 
Director. 

Social  and  Economic  Statiatica  Adminiatra- 
tion: 

Associate  Administrator  for  Administra¬ 
tion,  SBSA;  Director,  Bureau  of  the  Cen¬ 
sus; 

Director  ot  Bureau.  Economic  Analyses;  or 
In  their  absence  their  deputies. 

Office  of  Tetecommunicationa:  Deputy  Direc¬ 
tor.  Office  of  Telecommunications;  Director 
and  Deputy  Director,  Institute  for  Tele- 
commun  ication  Sciences;  Assistant  Dl- 
leotor  fm*  Program  Development  and 
Evaluation;  Chief,  Frequency  Manage¬ 
ment  Support  Dlvisloa;  Chief.  Tele¬ 


communications  Analysis  Division:  Chief, 
Policy  Support  Division;  Administrative 
Officer. 

United  Statea  Travel  Service:  Directors, 
Office  of  Convention  and  Incentive  Travel; 
Office  of  Administration,  Office  of  Informa¬ 
tion  Services;  Office  of  Research  and 
Analysis;  Office  of  Market  Development; 
Office  of  Advertising  and  Promotion;  Office 
of  Visitor  Services;  Office  of  Expositions/ 
Special  Projects;  International  Division. 

Effective  date.  This  revision  becomes 
effective  on  February  19,  1975. 

Signed  at  Washington,  D.C.  this  25th 
day  of  February,  1975. 

Gut  W.  Chamberlin,  Jr., 

Acting  Assistant  Secretary 
of  Commerce. 
[FR  Doc.  75-6391  FUed  3-11-75:8:45  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I-— COMMODITY  EXCHANGE  AU¬ 
THORITY  (INCLUDING  COMMODITY 
EXCHANGE  COMMISSION).  DEPART¬ 
MENT  OF  AGRICULTURE 

REPORTS  BY  TRADERS,  MERCHANTS, 
PROCESSORS  AND  DEALERS 

HetMng;  Definition,  Reports,  and 
Conforming  Amendments 

On  November  11. 1974,  notice  was  pub¬ 
lished  In  the  Federal  Register  (39  F.R. 
39731)  that  the  Secretary  of  Agriculture 
was  considering  amending  1 1.3  of  the 
general  regulations  under  the  Commod¬ 
ity  Exchange  Act  (7  UJ3.C.  1  et  seq.)  by 
adding  a  paragraph  (z)  which  would 
define  “bona  fide  hedging  transactions 
and  positions.**  This  amendment  was 
proposed  pursuant  to  section  404  of  the 
Commodl^  Futures  Trading  Cmnmls- 
slon  Act  of  1974  (Pli.  93-463) .  This  sec¬ 
tion  directs  the  Secretary  of  Agriculture 
to  promulgate  regiilatlons  defining  “bona 
fide  hedging  transactions  and  positions.** 
Section  411  of  that  Act  provides  that 
such  regulations  shall  remain  In  full 
force  and  effect  until  the  newly-estab¬ 
lished  Commodity  Futures  Trading 
Commission  defines  that  term,  as  sec¬ 
tion  404  of  that  Act  requires  It  to  do.  The 
same  notice  Included,  proposals  for  a  re¬ 
vision  of  S  1-48  and  amendments  to  four 
sections  of  Part  19  of  the  general  regu¬ 
lations  under  the  Commodity  Exchange 
Act  (7  U.S.C.  1  et  seq.)  tor  the  purpose 
of  conforming  certain  references  to 
hedging  In  these  sections  of  the  general 
regulations  to  the  proposed  hedging 
definition. 

All  Interested  parties  were  given  an 
opportunity  to  request  that  a  hearing  be 
held  on  the  proposed  amendments  and 
revision,  and  to  submit  their  written 
statements,  by  December  26.  1974.  No 
one  requested  a  hearing  on  this  matter. 
TYijpe  were  eighteen  written  responses. 
Six  of  these  written  responses  gave  un- 
quallfled  support  to  the  proposed  rule  on 
the  hedging  definition,  or  supported  the 
substance  of  the  proposed  definition 
while  suggesting  minor  changes  of  a 
clarifying  nature. 

The  other  meaningful  responses,  how¬ 
ever,  took  exception  to  provisions  of  the 
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proposed  definition  which  applied  to 
hedjglng  of  unfilled  anticipated  require¬ 
ments  of  the  products  of  a  traded  com¬ 
modity,  principally  that  the  proposed 
definition  included  in  such  hedging,  only 
the  wheat  equivalent  of  a  person’s  im- 
filled  anticipated  requirements  of  fiour 
for  baking.  Some  of  these  responses  ex¬ 
pressed  the  view  that  the  definition 
should  also  include  in  such  hedging,  the 
com  equivalent  of  a  person’s  imfilled 
anticipated  requirements  of  dry  com 
milling  products. 

After  considering  all  comments,  the 
proposed  paragraph  <z)  of  8  1.3  was  re¬ 
vised  to  include  in  such  hedging,  long 
positions  in  com  futures  of  processors  or 
manufacturers  using  dry  com  milling 
products.  Inasmuch  as  no  specific  need 
for  such  anticipatory  hedging  by  other 
users  of  products  of  traded  commodities 
was  expressed,  no  additional  such  provi¬ 
sions  are  being  promulgated.  A  suggestion 
that  the  hedging  definition  include 
hedging  of  unfilled  requirements  of  one 
commodity  for  processing.  In  the  futures 
market  of  a  different  commodity,  was 
considered  but  not  Incorporated  In  the 
final  definition.  Also,  as  a  result  of  re¬ 
sponses  to  the  proposed  hedging  defini¬ 
tion,  provision  was  made  to  permit  the 
hedging  of  stocks  or  fixed-price  pur¬ 
chases  of  a  commodity,  in  the  futures 
market  for  that  commodity’s  products  or 
byproducts.  In  addition,  minor  changes 
of  a  clarifying  nature  were  made  in  re¬ 
sponse  to  the  written  views. 

As  so  revised,  paragraph  (z)  of  8  1.3, 
which  defines  ’’bona  fide  hedging  trans¬ 
actions  and  positions,”  supersedes  the 
statutory  definition  previously  con¬ 
tained  in  section  4a(3)  of  the  Com¬ 
modity  Exchange  Act  (7  U.S.C.  6a(3)). 
The  hedging  of  stocks  or  fixed-price 
pxu^hases  of  a  commodity,  in  the  futmres 
market  for  that  commodity’s  products  or 
byproducts,  is  now  permitted.  Bakers  are 
now  permitted  to  hedge  unfilled  annual 
antlclpater  requirements  of  fiour  in 
wheat  futures,  and  manufacturers  or 
processors  are  now  permitted  to  hedge 
imfilled  annual  anticipated  require¬ 
ments  of  dry  com  milling  products  in 
com  futures.  Seed  com  processors  and 
sweet  com  processors  are  now  permitted 
to  hedge  the  bushel  value  equivalent  of 
their  unfilled  annual  anticipated  re¬ 
quirements  of  seed  com  and  sweet  com, 
respectively,  in  com  futures.  Certain 
l(mg  positions  of  feeders  of  livestock  tmd 
poultiT  which  are  currently  exempted 
from  speculative  limits  in  com  and  other 
grain  futures,  are  exempted  In  effect  by 
the  definition  of  “bona  fide  hedging 
transactions  and  positions”  and  such 
anticipatory  hedging  provisions  for  live¬ 
stock  and  poultry  fevers  are  extended 
to  soybean  meal. 

’The  revlslcMi  of  8  1.48  of  the  general 
regulations  extends  the  present  report¬ 
ing  requirements  for  anticipatory  hedg¬ 
ing  to  all  persons  whose  portions  are  so 
classified  under  the  new  definition.  The 
amendments  to  fomr  sections  of  Part  19 
and  the  four  additional  amendments  to 
88  1-17,  1.46,  and  18.00  are  minor  In  na¬ 
ture  and  are  for  the  sole  purpose  of 
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conforming  all  references  to  hedging  in 
the  general  regulatkms  to  the  new  defi¬ 
nition  contained  in  paragraph  (z)  of 
81.3. 

The  opposing  comments  to  the  pro¬ 
posed  amendments  and  revision  were 
not  of  sufficient  Justification  to  warrant 
changes  except  as  noted. 

The  general  regulations  under  the 
Commodity  Exchange  Act  (7  U.S.C.  1  et 
seq.)  are  amended  by  issuing  a  new  para¬ 
graph  (z)  of  8  1.3,  by  revidng  8 1-48, 
and  by  amending  paragraphs  (c)  and 
(e)  of  8  1.17,  to  read  as  set  forth  below, 
and  by  amending  paragraph  (d)  of 
8 1.46,  paragraidi  (a)  of  8 18.00,  and 
paragraph  (b)  in  each  of  88  19.01,  19.02, 
19.03,  and  19.04. 

PART  l-~6ENERAL  REGULATIONS  UNDER 

THE  COMMODITY  EXCHANGE  ACT 

1.  A  new  8  1.3(z)  is  added  as  follows: 
§  1.3  DefinitioiM. 

*  •  •  •  • 

(z)  Bona  fide  hedging  transactions 
or  positions — ^These  shall  mean  sales  of, 
or  short  positions  in  any  commodity  for 
future  delivery  on  or  subject  to  the  rules 
of  any  contract  market  made  or  held  by 
any  person  to  the  extent  that  such  sales 
or  s^rt  positions  are  offset  in  quantity 
by  the  ownership  or  fixed-price  purchase 
of  the  same  cash  commodity  by  the  same 
persmi  or,  conversely,  purchases  of,  or 
long  positions  in,  any  commodity  for  fu¬ 
ture  delivery  on  or  subject  to  the  rules 
of  any  contract  market  made  or  held  by 
any  person  to  the  extent  that  such  pur¬ 
chases  or  long  positicms  are  offset  by 
fixed-price  sales  of  the  same  cash  com¬ 
modity  by  the  same  person.  In  addition, 
there  shall  be  included  in  the  amount 
of  any  commodity  which  may  be  hedged 
by  any  person — 

(1)  The  amount  of  such  commodity 
such  person  is  raising,  or  in  good  faith 
intends  or  expects  to  raise,  within  the 
next  twelve  months,  on  land  (in  the 
United  States  or  its  Territories)  which 
such  person  owns  or  leases; 

(2)  Any  amount  of  such  commodity 
the  sale  of  which  for  future  delivery 
would  be  a  reasonable  hedge  against  any 
product  or  by-product  of  such  commod¬ 
ity  owned  or  purchased  at  a  fixed-price 
by  such  person  or  the  piuxhase  of  which 
for  future  delivery  would  be  a  reasonable 
hedge  against  the  fixed-price  sale  of  any 
product  or  byproduct  of  such  commodity 
by  such  person; 

(3)  If  such  commodity  is  a  product  or 
byproduct  of  another  commodity,  an 
amount  of  such  product  or  byproduct  the 
sale  of  which  for  future  delivery  would 
be  a  reasonable  hedge  against  the  own¬ 
ership  or  fixed-price  purchase  by  such 
person  of  such  other  commodity  of  which 
it  is  a  product  or  byproduct ; 

(4)  An  amount  of  such  commodity  the 
purchase  of  which  for  future  delivery 
shall  not  exceed: 

(I)  Siich  person’s  unfilled  anticipated 
requirements  for  processing  or  manufac¬ 
turing; 

(II)  The  bushel  value  equivalent  of 
com  reflecting  such  person’s  unfilled 
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anticipated  requirements  for  seed  com 
or  sweet  com  processing; 

(iii)  TTie  wheat  equivalent  of  such 
person’s  unfilled  anticipated  require¬ 
ments  of  flour  for  baking; 

(iv)  ’The  com  equivalent  of  such  par¬ 
son’s  unfilled  anticipated  requirements 
of  dry  com  milling  products  for  use  In 
further  processing  or  manufacturing; 

(V)  Such  person’s  unfilled  anticipated 
feeding  requirements  of  com,  wheat, 
oats,  barley,  flaxseed,  grain  sorghum,  rye, 
or  soybean  meal  for  the  feeding  of  live¬ 
stock  or  poultry  or  both; 

during  a  specified  operating  period  not  in 
excess  of  one  year.  ’Transactions  and 
positions  shall  not  be  classified  as  hedg¬ 
ing  unless  their  bona  fide  purpose  Is  to 
offset  price  risks  Incidental  to  commer¬ 
cial  cash  or  spot  operations,  and  such 
positions  are  established  and  liquidated 
in  an  orderly  manner  and  in  accordance 
with  sound  commercial  practices  in 
(xmformlty  with  such  regulations  as  may 
be  prescribed  pursuant  to  the  Ck>mmod- 
ity  Exchange  Act  as  amended. 

2.  Section  1.48  is  revised  as  follows: 

§  1.48  Hedgimg  anticipated  requiremenlti 
for  proreaaing  or  manufacturing  or 
Bvestock  and  poultry  production 
under  section  4o  of  the  Commodity 
Elxckange  Aat  and  §  1.3(b)(4)  of 
the  regulations  under  the  Commod¬ 
ity  Exchange  Act. 

(a)  Form  and  manner  of  reporting. 
Any  person  who  desires  to  avail  himself 
of  the  provisions  of  8  1.3(z)  (4)  of  the 
regulations  under  the  Commodity  Ex¬ 
change  Act,  and  to  acquire  a  long  fu¬ 
tures  position  in  any  commodity  with 
respect  to  adiich  trading  and  position 
limits  established  by  the  Commodity  Ex¬ 
change  Commission,  ptnsuant  to  section 
4a  of  the  Act,  shall  be  then  in  effect, 
shall,  at  least  ten  days  prior  to  acquiring 
any  position  in  excess  of  any  such  limit, 
file  with  the  Commodity  Exchange  Au¬ 
thority,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250,  a 
statement  showing  such  person’s  un¬ 
filled  anticipated  requirements  for  proc¬ 
essing  or  manufacturing  or  feeding  for 
a  specified  operating  period  not  in  excess 
of  one  year.  Such  statement  shall  set 
forth  in  detail  such  person’s  unfilled 
anticipated  requirements  and  explain  the 
method  of  determination  thereof,  and 
shall  include  but  not  be  limited  to  the 
following*  information: 

(1)  Annual  requirements  of  such  com¬ 
modity  for  processing  or  manufacturing 
or  feeding  for  the  three  fiscal  years 
next  preceding; 

(2)  Anticipated  requirements  of  such 
commodity  for  processing  or  manufac¬ 
turing  or  feeding  for  a  specified  operat¬ 
ing  period  not  in  excess  of  one  year; 

(3)  Inventory  and  forward  purchases 
of  such  commodity,  including  any  quan¬ 
tity  in  process  of  manufacture  and  fin¬ 
ished  goods  and  byproducts  of  manufac¬ 
ture  or  processing  (in  terms  of  such 
commodity) ; 

(4)  Anticipated  unfilled  requbrements 
of  such  commodity  for  processing  or 
manufacturing  or  feeding  for  a  specified 
period  not  in  excess  of  one  year. 
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tenons  hedging  unfflled  antlctpcited  re¬ 
quirements  of  flour,  dry  com  mining 
products,  seed  com,  or  sweet  com,  shall 
fUml^  this  Information  both  In  terms 
of  the  actual  commodity  used  for  manu¬ 
facturing  or  processing  and  in  terms  of 
the  coramodl^  to  be  pur^ased  for  future 
ddirery,  and  provide  the  ratio  of  con¬ 
version  from  the  amoimt  ot  the  actual 
commodity  used  for  manufacturing  or 
processing,  to  the  amount  of  the  com¬ 
modity  to  be  purchased  for  future  de¬ 
livery.  In  addition,  seed  com  and  sweet 
com  processors  shall  report  their  cash 
positions  in  terms  of  bushel  value  equiv¬ 
alents.  Persons  feeding  livestock  and 
poultry  shall  provide  the  number  of  cat¬ 
tle.  hogs,  sheep,  or  poultry  expected  to 
be  fed  during  the  specified  pniod.  not 
to  exceed  one  year,  and  the  derivation  of 
their  requirements  based  upon 

these  numbers. 

(b)  Supplemental  reports.  Whenever 
such  person’s  anticipated  requirements 
as  set  forth  in  item  two  of  such  statement 
or  any  statement  supplemental  thereto 
shall  change,  such  person  shall  Immedi¬ 
ately  file  with  the  Commodity  Exchange 
Authority  a  supplemental  statement  re¬ 
porting  and  explaining  such  change. 
Such  person  shall  also  file  with  the  Com¬ 
modity  Exchange  Authority,  at  least  once 
each  year,  a  statement  setting  forth  the 
information  described  in  paragraph  (a) 
hereof. 

(c)  Purchases  and  liquidation.  All  pur¬ 
chases  of  any  commod^  for  future  de¬ 
livery  pursuant  to  the  provisions  of  S  1-3 
(s)  (4)  of  these  regiilations  shall  be  made 
and  liquidated  In  an  orderly  manner  and 
In  accordance  with  sound  commercial 
practice.  No  such  purchases  shall  be 
made  or  liquidated  In  a  manner  which 
could  be  expected  to  cause  sudden  or  un¬ 
reasonable  fluctuations  or  unwarranted 
changes  in  the  price  of  such  commodity. 

3.  Paragraphs  (c)  (6)  and  (e)  of  S  I^IT 
are  amended  as  follows: 

S  1.17  Miniumni  fijumeial  reqnireaMnUi. 

*  •  •  •  • 

(c)  •  •  • 

(6)  •  •  • 

(ill)  In  the  case  of  cash  commodity  In¬ 
ventories  that  are  hedged  by  bona  fide 
hedging  positions  In  the  futures  market 
(as  defined  in  section  1.3  (z>  of  these 
regulations),  the  amount  by  which  the 
value  of  such  inventories  used  by  the  ap¬ 
plicant  or  registrant  In  computing  his 
working  capital,  exceeds  9S  percent  of 
the  market  value  of  such  Inventories; 

0  •  m  m  m 

(e)  *  *  *  (1)  that  such  safety  fachM* 
shall  not  apply  to  any  spread  or  straddle 
held  for  the  same  account  in  the  same 
conunodlty,  on  the  same  market,  in  the 
same  crop  year,  or  to  any  contract  rep¬ 
resenting  a  bont  fide  hedging  transactioci 
as  defined  in  1 1.3(z>  (however,  such  fac¬ 
tor  shall  apply  to  contracts  specified  la 
subparagraph  (4)  of  f  1.3(z).  represent¬ 
ing  hedges  against  unfilled  anticipated 
requironents) ;  nor  shall  it  apply  to  any 
contract  resulting  from  a  “dianger 
trade**  made  In  accordance  with  the  rules 
of  a  c(xitraet  market  which  have  been 


submitted  to  and  not  disapproved  by  the 
Secretary  cd  Agriculture,  and  (2)  that 
In  the  case  of  any  Intermarket  or  inter- 
cnv  year  spread  or  straddle,  or  any  in¬ 
termarket  and  Inter-crop  year  spread  or 
straddle,  held  for  the  same  account  In 
the  same  commodity,  the  safety  factor 
shall  be  5  percent  of  the  market  value  of 
that  side  of  each  such  spread  or  straddle 
having  the  greater  market  value. 

§  1.46  [Amended] 

Paragraph  (d)  of  9  1.46  Is  amended  by 
striking  the  phrase  “in  section  4a(3)  of 
the  Commodity  Exchange  Act**. 


PART  18— REPORTS  BY  TRADERS 
§  18.00  [Amended] 

Paragraph  (a)  of  9  18.00  Is  amended  by 
striking  the  parenthetical  phrase  “(as 
defined  in  section  4a  of  the  Act)**  and 
inserti2ig  In  its  place  the  parenUietical 
phrase  “(as  defined  in  9 1.3(z))“ 


PART  19— REPORTS  BY  MERCHANTS, 
PROCESSORS,  AND  DEALERS 

§§  19.01,  19.02,  19.03,  19.04  [Amend- 
ed] 

Paragraph  (b)  of  99  19.01,  19.02,  19.03, 
and  19.04  is  amended  In  each  of  these 
asctions  by  striking  the  parenthetical 
Idirase  “(as  defined  in  section  4a  of  the 
Act)**  and  Inserting  in  Its  place  the  par¬ 
enthetical  phrase  “(as  defined  In  9  1.3 
(a)).** 

Section  404  of  the  Commodity  Futiu«s 
Trading  Commissicm  Act  of  1974  author¬ 
izes  and  directs  that  this  definition  be 
promulgated  “immediately  on  enact¬ 
ment”  thereof,  “notwithstanding  any 
other  provision  of  law.*’  Also,  the  effect 
of  these  regulations  Is  to  grant  certain 
exemptions  and  to  relieve  certain  restric¬ 
tions.  Accordingly,  It  is  found  on  good 
cause  that  these  regulations  should  be 
made  effective  less  than  thirty  days  after 
publication. 

These  regulations  shall  be  effective  on 
March  12,  1974. 

(See.*  404,  Pub.  I,.  93-463.  88  SUt.  1413;  see. 
^  as  added  by  see.  10,  49  Stat.  1600  and 
amended.  69  SUt.  535,  secs.  90-23,  83  Stat. 
99,  ») 

Issued;  March  7,  1975. 

RICHAXD  I,.  PXLTltKa. 

Assistant  Secretary  for 
Marketing  and  Consumer  Services. 

(FB  Doc.75-6460  PUed  3-11-76:8:45  am] 

Title  29— Customs  Duties 

CHAPTER  I— UNITED  STATEC  CUSTOMS 

SERVICE,  DEPARTMENT  OF  THE  TREAS¬ 
URY 

[TJJ.  75-58) 

PART  111— CUSTOMHOUSE  BROKERS 

License  Revocation  and  Suspension 
Hearings 

On  September  27. 1974,  there  was  pub¬ 
lished  in  the  Federal  Register  (39  FR 
34667) .  a  notice  of  proposed  rulemaking 
which  would  amend  99  111.54.  111.65 
thremgh  111.69,  and  111.76  of  the  Customs 


Regulations  (19  CFR  111.54,  111.65-69. 
111.76)  to  provide  for  the  appointment, 
as  presiding  Customs  officer  at  a  cusUnn- 
house  broker’s  lic^ise  suspension  or  rev¬ 
ocation  hearing,  of  a  Customs  officer 
from  a  Customs  district  other  than  the 
district  for  which  the  license  was  issued. 

Presently,  9  111.67(a)  of  the  Customs 
Regulations  provides  that  the  district 
dlrectm*  ot  Customs  of  the  district  for 
which  the  customhouse  broker’s  license 
was  issued  will  preside  at  a  hearing  to 
suspend  or  revoke  that  license.  Pursuant 
to  other  provisions  of  Part  111  of  the 
regrulations,  the  district  director  also  ini¬ 
tiates  and  reviews  the  investigation  of  the 
charges  prompting  the  proposed  suspen¬ 
sion  or  revocation  of  the  license  and, 
based  on  the  record  of  the  heming,  for¬ 
wards  to  the  Assistant  Secretary  of  the 
Treasury  his  recommendation  with  re¬ 
spect  to  the  sumenslon  or  revocation.  The 
United  States  Customs  Service  has  de¬ 
termined  that  the  best  interests  of  the 
Gk>vemment  and  the  public  would  be 
served  If  the  hearing  relative  to  the  sus¬ 
pension  or  revocation  of  a  customhouse 
broker’s  license  were  held  before  a  Cus¬ 
toms  officer  other  than  the  district  direc¬ 
tor  of  the  district  for  which  the  license 
was  Issued  or  a  Customs  officer  under 
that  district  director’s  controL 

*1716  proposed  amendment  of  9  111.54 
of  the  Customs  Regulations  would  also 
change  the  phrase  “chief  officer  of  the 
(Customs”,  as  used  with  reference  to  sec¬ 
tion  641(b)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1641(b)).  to  “ap¬ 
propriate  officer  of  the  Chistoms”  In  or¬ 
der  to  cemform  the  language  of  the  reg¬ 
ulations  with  a  similar  amendment  to  the 
language  of  19  n.S.C.  1641(b)  made  in 
1970. 

No  comments  were  received  In  response 
to  the  notice  of  proposed  rulemaking. 

Accordingly.  99  111.54,  111.65  through 
111.69,  and  111.76  of  the  (Customs  Reg¬ 
ulations  (19  CFR  111.54,  111.65-69. 
111.76)  are  amended  as  set  forth  below. 

Effective  date.  This  amendment  shall 
become  effective  April  11,  1975. 

[seal]  Vernon  D.  Acres, 

Commissioner  of  Customs. 

Approved:  February  28, 1975. 

David  R.  Macdonald, 

Assistant  Secretary  of  the 
Treasury. 

Section  111.54  and  the  heading  to  that 
section  are  revised  to  read  as  follows: 

§  111.54  Appropriate  officer  of  the  Cos- 
toms. 

Unless  otherwise  Indicated  In  this 
part,  the  district  director  shall  be  the 
appropriate  officer  of  the  Customs  within 
the  scope  of  section  641(b)  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1641 
(b) ) .  In  the  case  of  sickness  or  absence 
of  the  district  director,  the  assistant  dis¬ 
trict  director  designated  by  the  district 
director  shall  be  the  appropriate  officer 
of  the  Customs.  II  the  office  ot  district 
director  Is  vacant  or  the  district  director 
Is  unable  to  designate  an  assistant  dis¬ 
trict  director  as  appropriate  officer  of  the 
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Customs,  the  Commissioner  shall  desig¬ 
nate  one  of  the  assistant  district  direc¬ 
tors  to  be  the  appropriate  officer  of  the 
Customs. 

Sections  111.65  and  111.66  are  revised 
to  read  as  follows: 

§  111.65  Extension  of  time  for  hearing. 

If  the  broker  or  his  attorney  re<iuests 
in  writing  a  delay  In  the  hearing  on  the 
ground  that  additional  time  Is  necessary 
to  prepare  a  defense,  the  hearing  officer 
designated  pursuant  to  1 111.67  (a)  may 
reschedule  the  hearing,  notif3dng  the 
broker  or  his  attorney  In  writW  of  the 
extension  and  the  new  time  for  which 
the  hearing  has  been  scheduled. 

§  111.66  Failure  to  appear. 

When  an  accused  broker  or  his  attor¬ 
ney  fails  to  appear  for  a  scheduled  hear¬ 
ing,  the  hearing  officer  designated  pursu¬ 
ant  to  S  111.67  (a)  shad  proceed  with  the 
hearing  as  scheduled,  and  shall  hear  evi¬ 
dence  submitted  on  behalf  of  the  Gov¬ 
ernment.  The  regulations  of  this  part 
shall  apply  as  though  the  broker  were 
present,  and  the  Secretary  of  the  Treas¬ 
ury  may  issue  an  order  of  suspension  or 
revocation  if  he  finds  It  to  be  in  order. 

Paragrsgihs  (a),  (c),  and  (d)  of  $  111.67 
are  revised  to  read  as  follows: 

§  111.67  Hearing. 

(a)  Oovemment  representatives.  The 
Commissioner  shall  designate  as  hearing 
ofificer  an  appre^riate  officer  of  the  Cus¬ 
toms  other  than  a  Customs  officer  of  the 
district  for  which  the  license  was  Is¬ 
sued.  The  hearing  officer  shall  provide  a 
competent  reporter  to  make  a  record  of 
the  bearhig.  The  Commissioner  shall 
designate  one  or  more  persmis  to  repre¬ 
sent  the  Oovemment  at  the  hearing.  The 
hearing  officer  may  designate  one  or  more 
persons  to  assist  In  the  proceedings. 

•  •  •  •  • 

(c)  Interrogatories.  Upon  the  written 
request  of  either  party,  the  hearing  offi¬ 
cer  may  permit  deposition  upon  oral  or 
written  Interrogatories  to  be  taken  be¬ 
fore  any  officer  duly  authorised  to  ad¬ 
minister  oaths  for  general  purposes  or  in 
Customs  matters.  The  other  p^y  to  the 
hearing  shall  be  given  a  reasonable  time 
In  which  to  prepare  cross-interrogatories 
and.  if  the  deposition  is  oral,  shall  be 
permitted  to  cross-examine  the  witness. 
The  deposition  shall  become  part  of  the 
hearing  record. 

<d)  Tronscripf  of  record.  When  the 
reomrd  of  the  hearing  has  been  tran¬ 
scribed  by  the  reporter,  the  hearing  of¬ 
ficer  shall  deliver  a  copy  to  the  broker 
and  the  Government’s  representative 
without  charge. 

Sections  111.68  and  111.69  are  revised 
to  read  as  follows: 

§  111.68  Proposed  findings  and  conclu¬ 
sions. 

The  hearing  officer  shall  allow  the  par¬ 
ties  a  reasonable  period  of  time  after 
delivery  of  the  transcript  of  record  In 
which  to  submit  proposed  findings  and 
conclusions  and  supportln#  reasons 
therefor  as  contemplated  by  5  U.S.C. 
657(c). 
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§  111.69  Recommended  decision  by 
hearing  officer. 

After  review  of  the  proposed  findings 
and  conclusions  submitted  by  the  parties 
pursuant  to  9  111.68,  the  hearing  officer 
shall  make  his  recommended  decision  In 
the  case  and  certify  the  entire  record  to 
the  Secretary  of  the  Treasury.  The  hear¬ 
ing  officer’s  recommended  decision  shall 
conform  with  the  r^uirements  of  5 
U.S.C.  557. 

Section  111.76  is  revised  to  read  as 
follows: 

§  111.76  Reopening  the  case. 

(a)  Grounds  for  reopening.  Any  per¬ 
son  whose  license  has  been  suspended  or 
revoked  may  make  written  application  in 
duplicate  to  the  hearing  officer  to  have 
the  order  of  suspension  or  revocation  set 
aside  or  modified  upon  the  ground  of 
newly  discovered  evidence  or  that  im¬ 
portant  evidence  is  now  available  which 
could  not  be  produced  at  the  original 
hearing  by  the  exercise  of  due  diligence. 
The  application  must  set  forth  specifi¬ 
cally  the  precise  character  of  the  evi¬ 
dence  to  be  relied  upon  and  shall  state 
the  reasons  why  the  applicant  was  unable 
to  produce  it  when  the  original  charges 
were  hrard. 

(b)  Procedure.  The  hearing  officer 
shall  forward  the  application  with  his 
recommendation  to  the  Secretary  of  the 
Treasury.  The  Secretary  may  grant  or 
deny  the  application  for  reopening  of 
the  case  and  may  order  the  taUng  of  ad¬ 
ditional  testimony  before  the  hearing  of¬ 
ficer.  The  hearing  officer  shall  notify  the 
applicant  of  the  Secretary’s  decision.  If 
the  Secretary  grants  the  apifiioatlon  and 
orders  a  hearing,  the  hearing  officer  shall 
set  a  time  and  place  for  such  hearing 
and  give  due  notice  thereof  to  the  appli¬ 
cant.  The  procedure  governing  the  addi¬ 
tional  hearing  and  recommended  decision 
of  the  hearing  officer  shall  be  the  same 
as  that  governing  the  orlghial  proceed¬ 
ing. 

(BA.  asi,  M  amended,  sees.  634.  641,  46  Stat. 
760,  as  amended  (10  UA.C.  66. 1634, 1641) ) 

-(FB  OOC.76-6S7S  FUed  8-11-76:8:46  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— POOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  122— UNAVOIDABLE  CONTAMI¬ 
NANTS  IN  FOOD  AND  FOOD-PACKAG¬ 
ING  MATERIAL 

Polychlorinated  Biphenyls  (PCB's)  in  Paper 
Food-Packaging  Material;  Order  IhiHng 
on  Objections  and  Hearing  RegarrRng 
Temporary  Tolerance  * 

In  the  Federal  Register  of  July  6.  973 
(38  FR  18096) ,  the  Commissioner  of  Food 
and  Drugs  issued  an  order  which.  Inter 
alia,  established,  pursuant  to  section 
406  of  the  Federal  Food,  Dn  g,  and  Cos¬ 
metic  Act,  temporary  toleran'  «s  for  poly¬ 
chlorinated  biphenyls  (PCB’s)  in  cer¬ 
tain  foods,  certain  animsd  feeds,  and 
paper  food-packaging  miiterlal  in¬ 
tended  for  or  used  with  human  food, 
finished  animal  feed,  and  any  com- 
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ponents  Intended  for  animal  feed, 
9  122.10  (21  CFR  122.10). 

PCB’s  toxic  substances,  very  stable  and 
highly  persistent  in  the  environment, 
which  have  been  employed  in  a  wide 
range  of  industrial  uses  in  the  United 
States  (37  FR  5705).  Due  to  their  wide¬ 
spread  use,  PCB’s  have  been  found  in 
food  as  a  result  of  industrial  accidents 
and  imavoidable  sources  of  contamina¬ 
tion,  Including  the  migratidn  of  PCB’s 
to  food  from  paper  food-packaging 
materials  which  contain  PCB’s.  Toxi¬ 
cological  data  have  shown  that  the  in¬ 
gestion  of  PCB’s  can  produce  adverse 
health  effects  in  both  humans  and 
animals. 

The  order  provided  that  any  person 
who  would  be  adversely  affected  could  at 
any  time  on  or  before  August  6, 1973  file 
written  objections  to  its  provisions  and 
request  a  hearing  on  the  issues  raised 
by  the  objections. 

Eight  responses  to  the  order  were  filed 
by  various  paperboard  manufacturers, 
a  paperboard  user,  and  three  paper  in¬ 
dustry  trade  associations,  all  of  which 
objected  to  the  tolerance  of  10  parts  per 
million  (ppm)  for  PCB’s  in  paper  food¬ 
packaging  material  and  seven  of  which 
requested  a  hearing  on  this  provision  of 
the  regulation. 

In  the  Federal  Register  of  August  24, 
1973  (38  FR  22794),  the  Commissioner 
issued  a  notice  confirming  September  4, 
1973  as  the  effective  date  for  9  122.10(a) 
(1)  through  (8),  the  tolerances  for 
PCB’s  in  certain  foods  and  animal  feeds, 
and,  on  the  basis  of  the  objections  filed, 
staying  the  effectiveness  of  9 122.10(a) 
(9).  the  tolerance  for  PCB’s  in  paper 
food-packaging  material.  This  stay  was 
required  under  section  701(e)  of  the 
act,  which  provides  that  a  regulation 
issued  purr^'ant  to  section  406  of  the 
act  promoliAting  a  tolerance  for  added 
poisonous  and  deleterious  substances 
such  as  PCB’s  In  food  be  stayed  if  timely 
objections  to  it  are  filed. 

The  Commissioner  has  since  carefully 
evaluated  the  objections  to  9  122.10(a) 
(9),  the  Issues  raised  by  these  objections 
and  the  requests  for  hearing,  and  his 
concl'jsions  follow. 

A.  Legal  authority  to  promulgate  the 
toleremce  for  PCTB’s  in  paper  food¬ 
packaging  material : 

Six  responses  objected  that  the  Com¬ 
missioner  erred  as  a  matter  of  law  in 
determining  that  section  406  of  the  act 
authorizes  tolerances  for  paper  food¬ 
packaging  material.  This  objection  Is 
based  on  the  respondents’  contention 
that  paper  food-packaging  material  is 
not  “food”  within  the  meaning  of  the 
act,  and  that  a  tolerance  under  section 
406  of  the  act  may  therefore  not  be 
established  for  such  material  since  that 
section  authorizes  promidgation  of  tol¬ 
erances  for  added  poisonous  or  deleteri¬ 
ous  substances  only  in  “food’’  as  food  is 
defined  by  the  statute. 

The  C(»nmlssioner  concludes  that  this 
objection  presents  no  ground  which 
warrants  a  public  hearing  under  section 
701(e)  of  the  act  in  that  it  raises  a 
purely  legal  issue,  not  a  genuine  and 
material  Issue  of  fact  that  could  be  de¬ 
cided  upon  adduction  of  evidence  at  a 
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hearing.  (See  The  Certified  Color  tn~ 
dustry  Committee  ▼.  Fleming,  283  P.  2d 
622  (CA.  2.  1960) ;  Dyestuffs  &  Chem¬ 
icals.  Inc.  T.  Fleming.  271  P.  2d  281  (CA. 
8.  1959),  cert  den.  362  U.S.  911  (I960).) 
(See  alTO  Weinberger  ▼.  Hynson,  West- 
cott  and  Dunning.  412  U.S.  609  (1973); 
Pfizer,  Inc.  v.  Richardson.  434  P.  2d  536 
(CA.  2.  1970) :  Vpiqhn  Co.  v.  Finch.  422 
P.  2d  944  (CA.  6.  1970) .) 

Under  section  201(f)  of  the  act,  the 
term  **food’*  Includes  components  of 
food.  In  the  decision  in  United  States  t. 
Articles  of  food  •  •  •  pottery  •  •  •  “Con¬ 
temporary  Ironstone"  •  •  •  “Cathy 
Rose".  370  P.  Supp.  371  (EJD.  Mich., 
1974) ,  the  Court  held  that  pottery  plates 
containing  lead  are  properly  regulated 
as  food  under  the  act  because  substances 
which  are  subject  to  being  Ingested  as  a 
result  of  migration  to  food  are  “food” 
within  the  meaning  of  section  201(f)  of 
the  statute.  PCB's  In  paper  food-packag¬ 
ing  which  migrate  to  the  Tood  packaged 
therein  and  are  subject  to  ingestion  by 
consumers  as  part  of  the  packaged  food 
similarly  become  a  component  of  the 
food. 

Moreover,  in  the  recent  decision  in 
Natick  Paperboard  Carp.,  et  al.  v.  Wein¬ 
berger.  et  al.  (D.  Mass.,  Civ.  Action  No. 
73-2988-C,  March  4.  1975)  the  Court 
ruled  that  as  a  matter  of  law  the  Po<xl 
and  Drug  Administration  has  the  au¬ 
thority  under  the  act  to  regulate  paper 
food-packaging  material  conttdnlng 
PCTB’s  in  excess  of  10  parts  per  million  as 
adulterated  food. 

B.  Pactors  not  considered  in  the 
promulgation  of  the  tolerance  for  PCB’s 
in  paper  food-packaging  material: 

One  response  objected  that  the  Com¬ 
missioner  erred  in  promulgating  a 
blanket  PCHB  tolerance  level  tor  paper 
food-packaging  materkd  without  ccm- 
sldering  certain  factors  affecting  migra¬ 
tion  rates  of  PCB’s  from  such  material 
into  packaged  food,  viz.,  the  type  of 
food,  the  ratio  of  package  weight  to  food 
weight,  exposure  time  and  conditions  and 
barriers.  Another  response  objected  that 
the  Commissioner  failed  to  consider  the 
variance  of  PCB  content  in  paperboard 
from  to  sheet  and  within  a  partlcuar 
sheet  Itself,  and  -the  amount  and  time  of 
vs^r  phase  emission  of  PCB’s  from  pa¬ 
per  packaging  to  packaged  food. 

As  the  Commlssicmer  stated  in  the  pre¬ 
amble  to  the  (Hxier  published  in  the  fto- 
BBAL  Registzr  of  July  6,  1973  (38  FR 
18100) .  at  the  time  of  the  order  no  data 
were  available  either  to  the  paperboard 
Industry  or  to  FDA  determining  the  ex¬ 
tent  of  the  effects  that  type  of  focxl, 
ratio  of  package  weight  to  f<x>d  weight, 
or  exposure  time  and  conditions  might 
have  on  the  PCB  contamination  of  food 
packaged  in  paperboard.  Since  the  re¬ 
spondents  advancing  ttiese  objections 
have  presented  no  data  on  these  factors 
or  on  variance  of  PCB  content  of  paper- 
board  and  amount  and  time  of  vapor 
phase  emission,  and  have  not  alleged 
that  any  such  data  exist,  the  Commis¬ 
sioner  concludes  Uiat  the  objections  raise 
DO  genuine  and  material  Issue  of  fact 
re(inirlng  a  bearing.  As  a  matter  of  law. 


under  section  406  of  the  act,  the  CXxn- 
mlssioner  in  promulgating  a  tolerance 
for  an  unavoidable  poisonous  or  dele¬ 
terious  substance  added  to  food  Is  not 
required  to  consider  factors  for  which 
there  is  no  existing  data  in  estaUlshing 
a  particular  t<derance  level;  rather,  un¬ 
der  this  secticm  he  is  required  to  estab¬ 
lish  a  level  based  on  existing  data  to  the 
extent  he  finds  necessary  to  protect  the 
public  health.  In  the  absence  of  data  on 
the  factors  above,  the  Commissioner 
concludes  that  the  PC7B  tolerance  was 
prc83erly  established  under  the  act  on  the 
basis  of  existing  toxicological  and  migra¬ 
tion  data.  The  Commissioner  notes  here, 
as  he  did  in  the  preamble  to  the  order 
of  jW  6.  that  should  data  beccane  avail¬ 
able  on  these  factors  they  will  be  consid¬ 
ered  if  they  warrant  a  reassessment  oi 
the  PCS  tolerance  levd. 

A  consideration  of  the  effect  of  bar¬ 
riers  on  migration  of  PCB’s  from  paper 
food-packaging  material  to  packaged 
food  was  made  by  the  Cmnmlssioner  in 
the  promulgation  of  the  PCB  tolerance. 
(See  paragr^h  G.  infra.) 

C.  Inablli^  of  certain  paperboard 
plants  to  comply  with  the  PCB  tolerance 
for  paper  food -packaging  material: 

Two  responses  objected  that  certain 
paperboard  plants  will  be  unable  to  com¬ 
ply  fully  with  the  PCB  tolerance  for 
paper  food-packaging  material  in  that 
they  lack  the  anal3rtical  and  monitoring 
capabilities  to  control  the  levels  of  PCB’s 
in  the  paperboard  they  produce  for  food¬ 
packaging.  One  of  these  responses  fur¬ 
ther  prc^posed  that  since  paper  food¬ 
packaging  material  produced  by  some  of 
these  plants  represents  an  insignificant 
portion  of  the  total  amount  of  paper- 
board  produced  for  food-packaglj^  na¬ 
tionally,  plants  lacking  control  capabili¬ 
ties  whose  annual  production  of  paper 
food-packaging  is  less  than  10,000  tons 
annually  should  be  exempted  from  the 
PCB  tolerance. 

’The  Commissioner  concludes  that 
neither  of  these  objections  creates  a 
factual  hearing  issue.  As  a  matter  at 
law  a  tolerance  prcHnxdgated  pursusmt 
to  section  406  of  the  act  is  applicable  on 
an  industry-wide  basis  in  that  section 
406  (x>ntalns  no  provisions  lor  exemp¬ 
tions  from  the  tolerance  for  particular 
segments  or  plants  of  the  affected 
Industry. 

D.  Regulatory  alternatives  to  the  PCB 
tolerance: 

Six  responses  proposed  that  the  Com¬ 
missioner  adopt  one  of  two  alternatives 
to  the  PC®  tolerance  for  paper  food¬ 
packaging  materials  (1)  that  the  exemp¬ 
tion  from  the  tolerance  for  paper  food- 
packaging  s^Muiated  from  the  packaged 
food  by  a  barrier  impermeable  to  PCB 
migration  be  modified  to  Include  bar¬ 
riers  which  significantly  reduce  PCB  mi¬ 
gration  (See  paragraph  Q,  infra.) .  or  (2) 
PCB  tolerances  should  confined  to 
packaged  foods  alone. 

The  Commissioner  notes  that  no  ob¬ 
jections  were  filed  to  his  determinations 
that  IHTB’s  are  added  poisonous  and  d^- 
terlous  substances  which  unavoidably 
contaminate  paper  food-packaging  ma¬ 


terial  and  thereby  by  th^  nature  may 
be  the  subject  of  a  section  406  tolerance. 
Once  the  Commissioner  makes  the  deter¬ 
minations  that  a  substance  added  to  an 
article  of  food  is  poisonous  or  deleterious 
and  that  it  cannot  be  avoided  or  is  re¬ 
quired  in  producing  the  food,  his  promul¬ 
gation  of  a  section  406  tolerance  for  that 
substance  in  that  food  is  legally  proper 
provided  the  establishment  of  the  toler¬ 
ance  level  meets  the  requirement  of  sec¬ 
tion  406  to  balance  the  extent  of  the  need 
to  protect  the  public  health  against  the 
extent  to  which  the  substance  is  required 

cannot  be  avoided  in  the  production 
of  the  food.  The  Commissi cmer  in  pro¬ 
mulgating  the  PCB  tolerance  for  paper 
food-packaging  material  conducted  this 
balancing.  (See  paragraph  O.  infra.) 

If  the  criteria  cff  a  regulatory  section  of 
the  act  are  fulfilled  with  respect  to  sub¬ 
stances  added  to  food,  as  is  the  case  with 
PCB’s  in  paper  food- packaging  material 
under  section  406  of  the  act,  it  is  within 
the  discretionary  authority  of  the  Com¬ 
missioner  to  choose  to  regulate  such  sub¬ 
stances  under  that  section  to  advance 
the  piupose  of  the  act  to  protect  the 
puUic  health,  even  if  the  substances 
could  be  regulated  differently  under  sec¬ 
tion  406  or  regulated  tmder  other  sec¬ 
tions  of  the  statute.  (See  Butz  v.  Glover 
Livestock  Commission  Co..  Inc..  411  UB. 
182  (1973) ;  Mourning  v.  Family  Publica¬ 
tions  Service.  Inc.,  411  CB.  356  (1973); 
Philadelphia  Television  Broadcasting 
Company  v.  FCC.  359  P.2d  282  (CA.  D.C, 
1966).)  The  Commissioner  therefore  con¬ 
cludes  that  proposed  regulatory  alterna¬ 
tives  to  his  promulgation  of  the  PC®  tol¬ 
erance  for  paper  food-packaging  mate¬ 
rial  do  not  raise  a  genuine  and  material 
issue  of  fact  requiring  a  hearing. 

E.  Effective  date  of  PC®  tolerance  for 
paper  food-packaging  material: 

(hie  response  objected  that  the  effec¬ 
tive  date  of  the  PC®  tolerance  for  paper 
food-packaging  material  of  September  4. 
1973,  announced  in  the  order  of  July  6. 
was  too  early  a  date  for  compliance  In 
Uiat  analjrtical  procedures  to  asstu^  com¬ 
pliance  with  the  tolerance  could  not  be 
imi^emented  by  certain  paperboard 
manufacturers  by  that  date. 

Since  the  effective  date  of  the  PC®  tol¬ 
erance  was  stayed  upon  the  timely  filing 
ot  objections  and  requests  for  hearing, 
the  Commlssianer  concludes  that  this 
objection  is  moot. 

F.  Potential  long  term  hazard  poeed 
by  currwit  dietary  intake  of  PC®’8: 

Six  responses  objected  that  there  is  no 
potential  long  term  hazard  posed  by  cur¬ 
rent  dietary  intake  of  PC®’8  and  that 
imposition  of  a  tolerance  on  paper  food¬ 
packaging  material  is  therefore  vxmeces- 
Bsay  to  minimize  long  range  exposure 
to  PCB’s.  Basing  their  objection  on  die¬ 
tary  intake  data  from  the  total  diet  stud¬ 
ies  and  pesticide  surveillance  program  of 
the  Food  and  Drug  Administration,  on 
puhUcations  of  the  Food  Protection  CTom- 
mlttee  and  the  Pesticide  Residues  Com¬ 
mittee  of  the  National  Academy  of 
Sciences/National  Research  Council  en¬ 
titled.  respectively.  Guidelines  for  Esti¬ 
mating  Toxicologically  InsigniAearU  Lev- 
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eb  of  Chemicals  in  Food  (Washington, 
XX;,  1969),  and  Report  on  “No  Residue^ 
and  “Zero  Tolerance"  (Washington.  DC, 
1965) ,  and  on  the  affidavit  of  a  toxicolo¬ 
gist.  these  responses  asserted  that  the 
average  dietary  intake  of  PCB’s  In  the 
United  States  from  1970  to  1973 — ^no 
more  than  mlcrograms/day  for  an 
adult  weighing  70  kilograms — was  so  far 
below  the  Food  and  Drug  Admlnlstra- 
^n’s  accept  ibie  safe  level  of  175  mlcro- 
grams/day  as  to  render  such  dietary  In¬ 
take  In  foods  toxicologlcally  insignificant, 
obviating  the  need  to  regulate  PCB’s  In 
foods  and  In  paper  food-packaging  mate¬ 
rial  to  protect  the  consuming  public  from 
any  potential  threat  of  chronic  toxici^. 

Since  the  (^ommlsslcmer  promulgated 
the  PCB  tolerance  for  paper  food-pack¬ 
aging  material  on  the  basis  of  his  con¬ 
clusion,  Inter  alia,  that  existing  toxico¬ 
logical  and  exposure  data  on  PCB’s 
establish  the  po^bllity  of  chronic  toxic¬ 
ity  necessitating  the  reduction  of  the 
levels  of  PCTB’s  In  foods  as  soon  as  pos¬ 
sible,  he  concludes  that  the  facts  clt^hi 
support  of  this  objection  raise  a  genuine 
and  material  Issue  of  fact  warranting  a 
hearing  on  1122.10(a)(9),  which  Issue 
Is  set  forth  hereafter  In  this  order. 

Q.  Harm  to  the  national  recycling 
effort: 

Six  responses  objected  that  the  PCB 
tolerance  for  paper  food-packaging 
material  will  slgi^cantly  and  unneces¬ 
sarily  harm  the  nation’s  recycling  effort 
In  that  the  burden  of  added  costs  and  lia¬ 
bilities  entailed  In  compliance  threatens 
the  eompeUtlve  position  and/or  survival 
of  many  wastepaper  recycling  mills  and 
will  lead  to  a  loss  of  recycling  capacity. 
The  respondents  documented  this  objec- 
ti(m  by  a  report  entitled  ‘Totentlal  Eco¬ 
nomic  Impact  on  the  Recycled  Paper- 
board  Industry  of  a  10  ppm  Tolerance 
for  PCB’s”  (July  1973)  and  by  affidavits 
of  officials  of  four  paperboard  eonmanles, 
alleging: 

1.  ’The  PCB  toleranee  will  entail  heavy 
new  production  costs  and  other  economic 
burdens  for  wastepaper  recycling  mills. 

2.  The  PCB  tolerance  will  expose  such 
mills  to  excessive  financial  liabilities  for 
seizure-related  ctistomer  losses  resulting 
from  the  inadvertent  production  of  over¬ 
tolerance  packaging  material. 

S.  The  PC7B  tolerance  will  Inevitably 
create  shortages  of  paper  food-packag¬ 
ing  material,  drive  many  wastepaper  re¬ 
cycling  mills  out  of  the  food  board  busi¬ 
ness,  diminish  recycling  capacity,  add 
to  the  burden  on  the  solid  waste  disposal 
system,  and  deter  new  investment  in  the 
wastepaper  recycling  business. 

In  promulgating  a  tolerance  for  an 
added  poisonous  or  deleterious  substance 
in  a  particular  food  vdiich  cannot  be 
avoided  by  good  manufacturing  practice, 
pm^ant  to  section  406  of  the  act,  the 
Commissioner  is  required  to  take  into 
account  the  extent  to  which  the  use  of 
such  a  substance  cannot  be  avoided  In 
the  production  of  that  article  of  food. 
Therefore,  he  was  obligated  in  establish¬ 
ing  the  PCJB  tolerance  for  ptqper,  food¬ 
packaging  material  to  assess  the  extent 
to  which  the  presence  of  PCB’s  In  re¬ 


cycled  paperboard  used  for  food-packag¬ 
ing  cannot  be  avoided  in  the  production 
of  such  packaging.  Toe  Commissioner 
recognized  that  PCB’s  inay  be  present  in 
recycled  piu>er  because  of  the  Inclusion 
of  some  tsn;^  of  carbonless  copy  paper 
contair^g  3  to  5  percent  unavoidable 
PCB  residues  into  wastQ>aper  stocks  used 
In  the  manufacture  of  recycled  peeper. 
Ihus,  in  order  to  minimize  or  negate  the 
Impa^  of  the  PCB  tolerance  on  recycling 
programs,  the  order  (1)  established  an 
exemption  to  the  tolerance  for  pi^ier 
food-packaging  separated  fnxn  the  food 
therein  by*a  functional  barrier  which  Is 
impermeable  to  PCB  migration;  (2) 
raised  the  level  of  the  tolerance  from  5 
ppm  as  provided  in  the  proposed  order  to 
10  ppm  on  the  basis  of  an  FDA  survey  of 
PCB’s  In  foods,  and  food-packaging 
showing  that  the  food  portion  of  the 
samples  with  5  to  10  ppm  in  the  paper 
food-packaging  contained  the  same 
range  of  PCB  levels  (0.1  to  0.6  ppm)  as 
the  food  portion  of  the  samples  with  0  to 
5  ppm  in  the  paper  food-packaging,  as 
stated  In  the  Federal  Register  of  July 
6, 1973  (38  FR  18100-18101) ;  and  (3)  on 
June  29,  1973,  made  available  to  the 
paperboard  Industry  draft  compliance 
procedures  for  FDA’s  enforcement  of  the 
tolerance  which,  among  other  things, 
stated  that  paper  food-packaging  con¬ 
taining  PCns’s  in  excess  of  10  ppm,  sep¬ 
arated  from  the  packaged  food  by  a 
barrier,  will  be  considered  to  meet  the 
barrier  exemption  standard  of  Imper¬ 
meability  if  mlgratl(m  of  PCS’s  from  the 
packaging  does  not  result  in  any  de¬ 
tectable  PCB’s  in  the  food.  Presently, 
limits  of  detection  are  0.2  ppm. 

The  respondents  advancing  this  ob¬ 
jection  contended  that  the  impact  of  the 
PC:b  tolerance  on  recycling  win  neither 
be  minimized  nor  negated  by  an  exemp¬ 
tion  solely  for  barriers  impermeable  to 
PCB  migration  as  provided  by  the  order 
in  that  cans  and  bottles,  the  only  bar¬ 
riers  currently  established  as  imperme¬ 
able  to  PCB  migration,  are  packaged  in 
corrugated  containers,  99  percent  of 
which  the  respondents  allege  are  made 
from  virgin  stock  rather  than  from  re¬ 
cycled  paperboard.  ’The  respgpdi&nts  as¬ 
serted  that  the  banisy'’’S^dard  of 
Impermeability  is  unrea^nable  In  that 
every  barrier  commonly  used  witfc*'ie- 
cycled  psu;kaglng  material  is  permeable 
to  gas  and  to  some  P(^  migration,  and 
they  prop(»ed  that  polyvlnylidene-coated 
paper  and  glasslne,  materials  which  they 
allege  significantly  reduce  PCB  migra¬ 
tion,  be  Included  within  tJie  barrier  ex¬ 
emption  to  ease  the  Impact  of  the 
regulation  on  wastepaper  recycling.  ’The 
respondents  further  maintained  that  the 
Increase  in  the  tolerance  level  from  5  to 
10  ppm  will  be  undercut  by  the  compli¬ 
ance  procedure  of  the  agency  relative  to 
the  barrier  exemption  noted  above. 

The  Commissioner  concludes  that.  In 
view  of  his  obligation  under  section  406 
of  the  act  to  balance  the  level  of  the  PCB 
tolerance  against  the  extent  to  which 
PCB’s  cannot  be  avoided  in  paper  food¬ 
packaging  material  manufactured  from 
recycled  paperboard,  the  facts  cited  In 


support  of  this  objection  raise  further 
genuine  and  material  issues  of  fact  war¬ 
ranting  a  hearing  on  1122.10(a)(9), 
which  issues  are  set  forth  hereafter  In 
this  order. 

’These  responses  additionally  objected 
that  the  PCB  tolerance  directly  conflicts 
with  the  national  policy  to  iu>proach  the 
maximum  attainable  recycling  of  deplet- 
able  resources  set  forth  in  section  101(b) 
(6)  of  the  National  Environmental  Pol¬ 
icy  Act  (NEPA),  in  that  the  projected 
growth  rate  of  2  percent  per  year  of 
needed  recycled  paperboard  will  be 
hatted  or  reversed  If  the  tolerance  be¬ 
comes  effective. 

The  Commissioner  has  considered  the 
effects  of  the  PCB  tolerance  for  paper 
food-packaging  material  on  recycl^  In 
light  of  secUon  101(b)  (6)  of  NEPA.  De¬ 
termining  that  the  promulgation  of  the 
tolerance  was  a  major  federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
human  environment,  he  i^ed  pursuant 
to  NEPA  an  environmental  impact  state¬ 
ment  on  the  regulation  on  December  18, 
1972  and  a  supplement  to  the  statement 
on  July  6,  1973,  concluding  therein,  after 
assessing  the  impact  of  the  PCB  teder- 
ance  on  recycling  programs,  that  tha.tol- 
erance  was  warranted  in  that  it  would 
have  a  beneficial  effect  on  the  quality 
of  the  human  environment  by  signifi¬ 
cantly  minimizing  or  eliminating  the 
overall  long  term  human  exposure  to 
PCB’s  from  dietary  sources.  'The  (3om- 
mlssloner  concludes  that  he  has  proper¬ 
ly  evaluated  the  impact  of  the  PCB  tol¬ 
erance  within  the  context  of  NEPA,  and 
further  concludes  that  the  objection  of 
an  alleged  conflict  of  the  tolerance  with 
NEPA  does  not  raise  any  genuine  and 
material  Issxie  of  fact  requiring  a  hear¬ 
ing  under  section  701(e)  of  the  Federal 
Food.  Drug,  and  Cbsmet^  Act  but  is 
an  issue  which  is  solel^mr  review  by  a 
federal  district  court'^ursuant  to  the 
Administrative  Procedure  Acty>^ 

H.  Relation  of  level  of  PCBy  In  paper 
food-packaging  material  to  level  of 
PCB’s  In  packaged  food:  * 

One  response  objected  that  Cknn- 
mlssioner  erred  in  basing  the  PCB  tol¬ 
erance  on  the  conclusion  SUflat  the  level 
of  PCB’s  in  paper  food>';)hckaglng  mate¬ 
rial  is  rel%^d  to  the  level  of  PCB’s  in  the 
food  imaged  therein,  alleging  (1)  that 
muen  of  the  PCB  content  of  packaged 
food  is  recognized  by  FDA  as  attributable 
to  sources  other  than  paper  foodpackag¬ 
ing  material,  and  (2)  that  the  survey  by 
the  Food  and  Drug  Administration  of  the 
problem  of  PCB’s  in  paper  food-packag¬ 
ing  material,  as  noted  in  the  Federal 
Register  of  March  18. 1972  (37  FR  5705), 
showing  67  percent  of  paper  packaging 
samples  to  contain  PCB’s  and  19  percent 
of  the  food  samples  in  the  siuwey  to  con¬ 
tain  PCB’s  are  insufficient  data  to  estab¬ 
lish  that  the  PCB’s  in  food  come  from 
packaging. 

Since  the  Commissioner’s .  basis  for 
promulgating  under  section  406  of  the  act 
a  tolerance  for  PCB’s  in  paper  food-pack¬ 
aging  material  is  his  determination  that 
paper  food  packaging  is  a  demonstrated 
source  of  PCB  contamination  of  pack¬ 
aged  food,  he  concludes  that  the  facts 


FEDERAL  REGISTER.  VOL  40,  NO.  49 — WEDNESDAY,  MARCH  12,  1975 


11568 


RULES  AND  REGULATIONS 


cited  by  this  objection  raise  a  further 
genuine  and  material  Issue  of  fact  war¬ 
ranting  a  hearing  on  i  122.10 (a)<8>, 
which  Issue  Is  set  forth  hereafter  In  this 
order. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (secs.  406,  701,  52  Stat.  1049,  1055- 
1056  as  amended  by  70  Stat.  919  and  72 
Stat  948;  21  US.C.  346,  371)  and  under 
autiiorlty  delegated  to  the  (Tommissioner 
(21 CFR  2.120) :  It  is  ordered: 

1.  That  a  public  hearing  be  held  to 
adduce  evidence  on  the  issues  requiring 
a  hearing  raised  by  the  objections  to  the 
order  of  July  6,  1973  with  respect  to 
i  122.10(a)  (9)  (21  CFR  122.10(a)(9)). 
which  establishes  a  tolerance  of  10  parts 
per  million  for  polychlorinated  biphenyls 
(PCB*s)  in  paper  food-packaging  mate- 
riaL 

2.  That  the  stay  of  §  122.10(a)  (9)  be 
continued  pending  the  outcome  of  the 
hearing. 

S.  That  the  issues  requiring  a  hearing 
raised  by  the  objections  to  said  order, 
to  be  decided  upon  the  adduction  of  evi¬ 
dence  at  said  p^lic  hearing,  shall  be  as 
fidlows: 

-  a.  Whether  or  not.  based  on  available 
medical  and  scientific  evidence  and  on 
the  recognition  of  experts  qualified  by 
scientific  training  and  experience  to 
evaluate  tiie  toxic  effects  of  PCS’s.  there 
is  a  sufficient  potential  long  term  human 
toxlciW  haza^  from  dietary  intake  of 
PCB’s  for  the  Commissioner  of  Food  and 
Drugs  to  find  necessary  for  the  protec¬ 
tion  of  public  health  the  promulgation 
a  tolerance  of  10  parts  per  million  for 
these  substances  in  paper  food-packag¬ 
ing  material,  as  provided  by  his  order  of 
July  6.  1973. 

b.  Whether  or  not.  in  promvQgating 
ttie  tolerance  level  of  10  parts  per  mll- 
ll(m  for  PCS’s  in  paper  food-packaging 
material  by  his  order  of  July  6. 1973,  the 
Commissioner  of  Food  and  Drugs  prop¬ 
erly  and  adequately  took  into  account  the 
extent  to  which  PC^B’s  cannot  be  avoided 
in  the  production  of  paper  food-pack¬ 
aging  material  from  recycled  paper- 
board. 

c.  Whether  or  not.  in  establishing  by 
his  order  of  July  6.  1973  an  exemption 
from  the  tolerance  of  10  parts  per  mil¬ 
lion  for  PCS’s  in  paper  food-packaging 
material  for  such  material  separated 
from  the  food  therein  by  a  fimcUonal 
barrier  which  is  impermeable  to  migra- 
ti(m  of  PCB’s.  the  Commissioner  of  Food 
and  Drugs  properly  and  adequately  took 
into  account  the  effect  of  an  exemption 
providing  for  such  a  barrier  on  the  pro¬ 
duction  of  paper  food-packaging  mate¬ 
rial  fitxn  recycled  paperboard,  including 
a  consideration  of  the  availability  of  bar¬ 
riers  adiich  are  not  Impermeable  but 
which  prevent  or  reduce  such  migration 
of  PCB’s  to  varying  degrees. 

d.  Whether  or  not.  based  on  available 
scientific  data,  the  Commissioner  of 
Food  and  Drugs  properly  concluded,  as  a 
basis  for  promulgating  the  tolerance  of 
10  parts  per  million  for  PCB’s  in  paper 
food^>ackaglng  material  by  his  order  of 
July  6,  1973,  that  paper  food-packaging 
material  is  a  demonstrated  source  of 


PCB’s  contained  in  the  food  packaged 
therein. 

’The  hearing  shall  take  i^ace  In  the 
Hearing  Room,  Food  and  D^  Adminis¬ 
tration.  Rm.  4A-35,  5600  Fishers  Lane, 
Rockville.  MD  20852.  *rhe  name  of  the 
presiding  Administrative  Law  Judge  and 
the  date  ot  the  hearing  will  be  announced 
in  the  Feoexal  Registex  after  the  time 
for  filing  written  appearances  has 
elapsed.  Written  appearances  must  be 
filed  with  the  Heful^  Clerk,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville,  MD  20852,  not 
later  than  April  11,  1975. 

Parties  to  the  hearing,  i.e.,  persons  who 
filed  objections  to  the  final  order  as  well 
as  timely  written  appearances,  shall  sub¬ 
mit  all  direct  evidence  for  the  hearing 
record,  including  both  testimony  and 
documentary  exhibits,  in  written  fonn 
to  the  Administrative  Law  Judge  pursu¬ 
ant  to  such  requirements  and  by  such 
date  as  he  orders.  Nonparty  participants 
in  the  hearing.  i.e..  persons  who  did  not 
file  objections  to  the  final  order  but  who 
filed  timely  written  appearances,  shall 
also  have  the  rlfidit  to  present  such  writ¬ 
ten  direct  evidence  in  accordance  with 
the  same  requirements  and  at  the  same 
time. 

Witnesses  whose  written  direct  testi- 
nuxiy  has  been  submitted  for  the  hear¬ 
ing  recmd  shall  be  subject  to  oral  cross- 
examination  by  any  party  upon  a  show¬ 
ing  to  and  determination  by  the  Admin¬ 
istrative  Law  Judge  for  each  such 
witness  that  such  cross-examination  is 
necessary  to  adduce  relevant  testimony 
required  for  a  full  and  true  disclosure  of 
evidentiary  facts.  A  nonparty  participant 
may  be  permitted  to  conduct  such  cross- 
examination  upon  such  a  showing  and 
determination,  in  addition  to  a  finding 
by  the  Administrative  Law  Judge  that  his 
or  hN*  Interest  cannot  otherwise  be  ade¬ 
quately  protected. 

’The  material  referenced  in  support  of 
the  objections  and  requests  for  hearing 
filed  is  on  display  in  the  ofSce  of  the 
Hearing  Clerk  at  the  location  above. 

As  stated  in  the  order  of  July  6,  1973, 
while  the  tolerance  is  stayed  pending  the 
outcome  of  the  hearing,  the  Food  and 
Drug  Administration  will  enforce  the 
PCB  level  of  10  parts  per  milllcm  estab¬ 
lished  by  il22.10(a)  (9)  by  seizing,  as 
adulterated  food  under  section  402  of  the 
act,  any  paper  food-packaging  material 
shipped  in  Interstate  commerce  contain¬ 
ing  PCB’s  in  excess  of  that  level. 

(Secs.  40e.  TOl.  63  stat.  1049,  1066-1066,  as 
amended  by  70  Stat.  919  and  72  Stat.  948; 
21  UA.C.  846.  871.) 

Dated:  February  5. 1975. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 

[FR  Doc.76-6381  FUed  8-ll-78;8:45  am] 


PART  128d— PR(X:ESSING  AND  BOT¬ 
TLING  OF  BOTTLED  DRINKING  WATER 

In  the  Federal  Register  of  Novem¬ 
ber  26. 1973  (38  FR  32563) ,  the  Commis¬ 
sioner  of  Food  and  Drugs  proposed  to 
amend  Cliapter  I  of  Title  21  of  the  Code 


of  Federal  Regulatimis  by  adding  a  new 
Part  128d  setting  forth  current  good 
manufacturing  practice  for  bottled 
water.  Interested  persons  were  invited 
to  submit  comments  on  the  proposal  on 
or  before  May  12, 1975. 

Five  letters  of  comment  were  received, 
from  the  American  Bottled  Water  Asso¬ 
ciation,  from  a  consulting  firm,  and  from 
individual  members  of  Industnr.  Tlie  in¬ 
dividual  Issues  raised  by  the  comments 
and  the  Commissiwier’s  (xmclusiens  are 
as  follows: 

1.  Two  comments  took  exception  to  the 
requirement  under  i  128dJ(d)  that  the 
bottle  washing  and  sanltiting  operation 
be  performed  in  an  enclosed  room. 

The  Commissioner  points  out  that  an 
enclosed  room,  but  not  necessarily  a  sep¬ 
arate  room,  is  not  required  for  the  wash¬ 
ing  and  sanitizing  operation,  as  distin¬ 
guished  from  the  bottling  operation. 
Other  plant  (H>erations  could  be  con¬ 
ducted  within  the  same  enclosed  room  as 
the  bottle  washing  operation  as  long  as 
the  bottle  washing  operation  is  positioned 
to  minimize  poet-sanitizing  contamina¬ 
tion  of  the  bottles.  The  concern  expressed 
by  the  comments  about  moisture  de- 
v^oped  by  the  bottle  washing  (H>eration 
In  an  enclosed  room  can  be  eliminated 
by  providing  proper  venting  to  the  out¬ 
side  in  accordance  with  21  CFR  128.3(b) 
(4) .  The  Commissioner  concludes  that  it 
is  not  good  manufacturing  practice  to 
allow  open,  sanitized  containers  to  pass 
through  a  room  that  Is  not  enclosed  by 
walls,  celling,  and  closed  doors  and  win¬ 
dows.  Even  In  an  enclosed  room,  addi¬ 
tional  precautions  against  airborne  con¬ 
tamination  must  be  taken. 

2.  Two  comments  took  exceptl<m  to  the 
requirement  under  S  128d.5(a)  (8)  for 
semiannual  analysis  of  source  water  by 
plants,  in  addition  to  the  analysis  per¬ 
formed  by  the  regulatory  agency  that 
approves  the  water  source.  ’The  required 
analysis  Includes  chemical,  idiysical,  and 
radiological  determinations. 

’The  Commissioner  concludes  that  this 
exception  is  without  merit.  Only  (me  or 
two  water  samples  a  year  are  normally 
taken  by  the  regulatory  agency  that  also 
inspects  the  water  source  and  approves 
it  for  use.  Due  to  this  low  level  of  sam¬ 
pling  by  regulatory  agencies  and  the  fact 
that  the  water  bottling  plant  is  obtain¬ 
ing  a  raw  material  for  food  for  hiunan 
consmnptlon.  it  is  not  unreasonable  to 
require  the  plant  to  perform  or  to  have 
performed  at  least  two  analyses  of  their 
source  water  at  intervals  of  not  less  than 
5  immths  nor  more  than  7  months  dura¬ 
tion.  Plants  which  obtain  water  from  a 
municipal  supply  cannot  saf^  rely  on 
the  sampling  and  tests  conducted  by  the 
mimicii^ty,  as  in  most  cases  the  sam¬ 
pling  Is  not  performed  at  the  bottling 
plant.  Additionally,  there  ue  many 
points  between  the  municipal  water 
treatment  facility  and  the  bottling  plant 
where  contamination  of  the  bottling 
plant’s  water  supply  could  develop. 

3.  One  ccmunent  suggested,  in  refer¬ 
ence  to  S  128d.6(c) ,  that  the  “n.S.  Public 
Health  Service  (PHS)  recommended 
standard  for  fabrication  of  singleservice 
containers  and  closures  for  milk  and  milk 
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products"  be  applied  to  containers  for 
bottled  water  and  Incorporated  Into  the 
subject  good  manufacturing  practice 
(OMP). 

The  Commissioner  does  not  agree  with 
this  comment.  He  does  agree  that  con¬ 
tainers  complying  with  the  PHS  recom¬ 
mended  standard  would  certainly  be  ac¬ 
ceptable  for  bottled  water.  However,  he 
Is  of  the  opinion  that  while  the  PHS  rec¬ 
ommended  standard  Is  quite  appropriate 
to  the  milk  and  milk  product  industry. 
It  would  be  unnecessarily  restrictive  for 
the  bottled  water  industry  due  to  the 
great  difference  In  the  natxure  of  the 
products  Involved.  Further,  the  Commis¬ 
sioner  has  no  data  to  lead  him  to  believe 
that  single-service  containers  ciurently 
used  by  the  bottled  water  industry  are 
not  adequate  for  use  as  containers  for 
bottled  water. 

The  Commissioner  concludes  that  the 
requirements  set  forth  In  the  regulation 
under  89  128d.6(c)  and  128d.7(f)  and 
(g)(1)  as  they  relate  to  single-service 
containers  and  the  bottling  of  water  are 
sufficient  to  assure  that  the  sanitary  con¬ 
ditions  of  single-service  containers  are 
adequate  from  a  public  health 
standpoint. 

4.  Two  comments  suggested  elimina¬ 
tion  of  the  reference  to  9  121.3006  in 
9  128d.7(a)  of  the  proposal  as  It  relates 
to  the  treatment  of  product  water  by  ul¬ 
traviolet  (UV)  radiation  because  the  ref¬ 
erenced  regulation  Indicates  the  water 
must  be  sterile. 

Since  the  expressed  purpose  of  the  UV 
treatment  of  bottled  water  Is  to  destroy 
pathogenic  organisms  that  may  be  pres¬ 
ent  In  the  water  and  not  to  effect  steril¬ 
ity.  the  Commissioner  concludes  that  it 
Is  reasonable  to  remove  from  9  128d.7(a) 
of  the  regulation  the  reference  to  21  CFR 
121.3006  contained  In  the  first  sentence, 
and  to  revise  the  next  sentence  to  read 
as  follows;  "All  treatment  of  product 
water  by  distillation,  lon-exchangtng, 
filtration,  ultraviolet  treatment,  reverse 
osmosis,  carbonation,  mineral  addition, 
or  any  other  process  shall  be  done  In  s 
manner  so  as  to  be  effective  In  accom¬ 
plishing  its  intended  purpose  and  In  ac¬ 
cordance  with  section  409  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act.” 

5.  One  comment  made  a  request  to  in¬ 
clude  the  use  of  ozone  as  an  approved 
method  of  disinfecting  operations  water 
and  product  water  uxjder  9  128d.7(d). 

The  Commissioner  concludes,  upon 
consideration  of  this  request  and  all 
relative  information  pertaining  thereto, 
that  when  ozone  is  used  to  disinfect 
potable  water  in  accordance  with  good 
manufacturing  practices  and  the  recom¬ 
mendation  of  the  PHS,  It  is  a  safe  and 
acceptable  practice.  Provisions  for  the 
use  of  ozone  have  therefore  been  Included 
in  the  subject  good  manufacturing  prac¬ 
tice  regulation. 

6.  One  comment  made  a  recommenda¬ 
tion  to  utilize  established  sanitizing 
guidelines  relative  to  strength,  times, 
rnd  temperatures  at  which  chemical 
sanitizing  solutions  are  used,  as  pub¬ 
lished  in  either  the  USPHS-FDA  Food 
Service  Sanitation  Manual,  1962  edition. 


or  the  Grade  "A”  Pasteurized  Milk  Ordi¬ 
nance.  1965  edition. 

The  Commissioner  points  out  that  the 
recommendations  of  the  documents  above 
were  utilized,  as  were  other  considera¬ 
tions,  to  arrive  at  the  proposed  9  128d.7 
(d)  (3)  minimum  chemical  sanitizing  re¬ 
quirements.  The  57*  F  temperature  used 
as  the  baseline  wsts  select^  because  it 
represent?  most  closely  the  actual  tem¬ 
perature  of  the  water  used  by  this  in¬ 
dustry  to  perform  the  sanitlzW  proce¬ 
dure.  Adjustments  In  time  duration  and 
sanitizer  strength  were  based  on  the  for¬ 
mulations  In  the  documents  referenced 
above.  Tlie  primary  requirement  Is  that 
the  sanitizing  operation  be  adequate. 

7.  One  comment  questioned  the  Intent 
of  the  coding  requirements  under 
9  128d.7(e)  as  they  pertain  to  unit  pack¬ 
ages  of  products.  The  assumption  was 
made  that  In  situations  where  two  or 
more  single  units  of  product  are  con¬ 
tained  in  some  manner,  such  as  In  a  car¬ 
ton  or  case,  that  only  the  carton  or  case 
must  be  coded. 

The  Commissioner  advises  that  If  sin¬ 
gle  units  of  a  product  are  or  could  be 
delivered  to  a  consumer,  then  each  unit 
of  product  must  be  coded.  Where  two  or 
more  unite  are  packaged  to  form  a  single 
unit  for  delivery  to  a  consxnner.  than  only 
the  carton  or  case  need  be  coded. 

8.  One  comment  suggested  that  the 
requlremeit  to  maintain  a  record  of 
inr^uct  distribution  could  be  Interpreted 
to  mean  tliat  plants  distributing  directly 
to  retail  outlets  need  not  record  the  lot 
numbers  of  the  products  delivered. 

'  The  Commissioner  concludes  that  such 
an  Interpretation  Is  not  Justified.  Section 
128d.7(e)  of  the  regulation  states  "the 
plant  shall  record  and  maintain  infor¬ 
mation  as  to  the  kind  of  product,  volume 
produced,  date  produced,  lot  code  used, 
and  the  distribution  of  the  finished  prod¬ 
uct  to  wholesale  and  retail  outlets.”  The 
Ckanmissloner  fmlher  concludes  that  it  Is 
not  unreasonable  to  reqtiire  a  producer 
of  bottled  water  to  keep  a  record  of  the 
identity  of  a  production  lot  that  is  deliv¬ 
ered  to  a  wholesaler  or  to  a  retailer  for 
the  purpose  of  assisting  In  the  location 
and  rec^  of  a  lot  If  it  should  become 
necessary. 

9.  One  comment  requested  clarifica¬ 
tion  of  why  the  use  of  caustic  solutions  In 
bottle  washers  was  not  considered  one  of 
the  prescribed  methods  of  sanitMng 
containers. 

The  Commissioner  points  out  that 
9  128d.7(d)  already  provides  for  the  use 
of  any  suitable  "chemical”  sanitizing 
agents  Including  caustic.  However,  the 
use  of  any  "chemical”  sanitizing  agent 
not  provided  for  by  9  121.2547  would  ne¬ 
cessitate  the  ccxnplete  removal  of  siich 
chemical  from  product  craitact  sxurfaces 
in  order  not  to  violate  setion  402(a)  (2) 
(11)  of  the  act.  Unless  such  removal  is 
accomplished  with  a  rinse  solution  that 
will  not  contaminate  the  surface  of  the 
container  with  organisms  of  public 
health  significance,  the  rinsing  operation 
must  be  followed  by  a  sanitization 
procedure. 


The  Commissioner  therefore  concludes 
that,  since  the  subject  regulation  pro¬ 
vides  for  various  "chemical”  means  of  ef¬ 
fecting  adequate  sanitization,  the  use  of 
a  caustic  cleaning  process  followed  by  a 
disinfected  water  rinse  would  be  satis¬ 
factory.  Recognition  for  such  a  proce¬ 
dure  has  been  added  to  1 128d.7(d)  of 
this  regulation.  * 

10.  One  commit  recommended  that  a 
portion  of  9  128d.7(f)  dealing  with  the 
taking  of  microbiological  samples  from 
containers  and  closxues  be  pla^  under 
9  128d.6. 

The  Commisslaner  concludes  tliat  for 
purposes  of  quality  assiutmce  It  Is  more 
desirable  that  the  procedure  of  periodi¬ 
cally  checking  containers  and  closiu'es 
be  Included  at  Its  present  location  In  the 
section  pertaining  to  processes  and  con¬ 
trols  and  samples  selected  from  the  line 
at  the  point  of  filling  and  closing. 

11.  Two  comments  were  not  In  agree¬ 
ment  with  the  requirement  under 
9  128d.7(g)  (2)  that  bottling  plants  sam¬ 
ple  and  analyze  their  product  water  at 
least  semiannually  for  chemical,  physi¬ 
cal.  and  radlologi^  attributes. 

TTie  Ckanmlssloner  does  not  coocitr 
with  this  comment.  It  Is  the  Commis¬ 
sioner’s  conclusion  that  any  firm  proc- 
esslngr  bottling,  and  distributing  var¬ 
ious  types  of  a  food  product  must  sample 
and  analyze  these  products  at  least  on  a 
semiannual  basis.  While  the  approving 
agency  and  the  plant  both  take  samples 
of  source  water  and  analyze  them,  cer¬ 
tain  processes  are  utilized  by  bottling 
plants  that  modify  the  composition  as 
well  as  other  attributes  of  the  source 
water.  To  assure  uniformity  of  "drink¬ 
ing  water,”  "fluoridated  water,"  "de¬ 
ionized  water.”  etc.  and  to  assure  that  the 
product  water  meets  the  label  declara¬ 
tion,  a  semiannual  analsrsis  Is  a  mlnimmn 
reqiilrement  of  good  manufacturing 
practices.. Plants  may  find  it  necessary  to 
sample  more  frequently  depending  on  the 
variations  In  water  composition  and  the 
degree  of  uniformity  In  the  processes 
utilized  in  preparing  a  particidar  type 
of  product  water.  One  of  the  major 
Items  reported  by  the  Ekivironmental 
Protection  Agency  (EPA)  from  Its  1971- 
1972  survey  of  water  bottling  plants  was 
that  only  two  of  the  25  plants  surveyed 
had  adequate  analysis  of  their  water 
products. 

12.  For  editorial  purposes,  f  128d.4(a) 
(2)  of  the  subject  OMP  has  been 
amended  to  include  refo'ence  to  section 
409  of  the  Federal  Food.  Drug,  and  Cos¬ 
metic  Act  (21  UH.C.  348)  concerning  in¬ 
direct  food  additives.  Additionally,  a 
typographical  error  In  f  128d.7(d)  (2)  as 
proposed  and  published  In  the  Federal 
Register  of  November  26.  1973  has  been 
corrected  to  read  "At  least  170”  F  lor  at 
least  15  minutes.”  This  section  Is  also 
amended  to  provide  another  example  of 
an  equivalent  (200*  F  for  at  least  5  min¬ 
utes)  hot  water  sanitization  (gieration 
for  enclosed  systems. 

Accordingly,  having  evaluated  the 
comments  received  and  other  relevant 
{material,  the  Commissioner  omcludes 
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that  the  regulation  should  be  promul¬ 
gated  as  set  forth  below. 

Therefore,  pursuant  to  provisions 
the  Federal  Pood,  Drug,  and  Cosmetle 
Act  (secs.  402(a)  (4) .  409.  701(a) .  52  Stat 
1046,  1055,  72  Stat.  1785-1788  as 

amended;  21  UJS.C.  342(a)(4).  348,  371 

(a))  and  imder  authority  delegated  to 
the  Commissioner  (21  CFR  2.120) ,  Chap¬ 
ter  I  of  Title  21  of  the  Code  of  Federal 
Regulations  Is  amended  by  adding  a  new 
Part  128d  as  follows: 

8ec.  V 

128d.l  De&nltlons. 

128(1.2  Current  g(X><l  xnanulacttulng  prac- 
ttoe  (sanitation). 

128(1.3  Plant  construction  and  design. 

128d.4  equipment  and  utensUs. 

128d.6  Sanitary  tacUlttee  and  controls. 

128dA  Semitary  operations. 

128(1.7  Prooeasea  and  controls. 

ATTTHoarrr:  Secs.  402(a)(4),  409,  701(a), 
63  Stet.  1048.  1055;  72  SUt.  1785;  21  UJS.C. 
342(a)  (4),  848.  371  (a). 

§  128d.l  Definitions. 

(a)  "Approved  source"  when  used  In 
refermce  to  a  plant’s  product  water  or 
operations  water  means  that  the  source 
of  the  water  and  the  water  therefrom, 
whether  It  be  from  a  spring,  artesian 
w^.  drlOed  well,  munlclpcd  water  supply, 
mr  any  other  source,  shall  have  been  In¬ 
spected  and  the  water  sampled,  analyzed, 
and  found  to  be  of  a  safe  and  sanitary 
quality  In  accordance  with  the  applicable 
laws  and  regulations  of  the  government 
ag^cy  or  agencies  having  Jurisdiction. 
The  presence,  in  the  plant,  of  current 
certtfleates  or  notifications  of  approval 
from  the  government  agency  or  agencies 
having  jurisdiction  shall  constitute  ap¬ 
proval  of  the  source  and  the  water 
supply. 

(b)  "Bottled  drinking  water"  means 
all  water  which  Is  sealed  In  bottles,  pack¬ 
ages.  or  other  containers  and  offered  for 
sale  for  human  consiunption.  Including 
bottled  mineral  water. 

(c)  "Lot"  means  a  collection  of  pri¬ 
mary  containers  or  unit  packages  of  the 
same  size.  type,  and  style  produced  under 
conditions  as  nearly  uniform  as  possible 
and  designated  by  a  cotnmem  container 
code  or  mailclng. 

(d)  "Multiservice  containers"  means 
cemtainers  Intended  for  use  more  than 
one  time. 

(e)  "Nontoxic  materials"  means  mate¬ 
rials  for  product  water  contact  surfaces 
utilized  In  the  transporting,  processing, 
storing,  and  packaging  of  bottled  drink¬ 
ing  water,  which  are  free  of  substances 
which  may  render  the  water  Injurious  to 
health  or  which  may  adversely  affect  the 
flavor,  color,  odor,  or  bacteriological 
quality  of  the  water. 

(f)  "Operations  water"  means  water 
which  Is  delivered  imder  pressure  to  a 
i:dant  for  cimtalner  washing,  hand  wash¬ 
ing,  plant  and  e(}uipment  cleanup  bzkI 
for  other  sanitary  piuposes. 

(g)  "Primary  container”  means  the 
Immediate  container  In  which  the  prod¬ 
uct  water  Is  packaged. 

(h)  "Product  water"  means  processed 
water  used  by  a  plant  for  bottled  drink¬ 
ing  water. 


(i)  "Shan  and  should.”  "Shall”  refers 
to  mandatory  requirements  and  "should" 
refers  to  recommended  or  advisory  pro¬ 
cedures  or  equipment. 

(J)  "Shipping  case”  means  a  container 
In  which  one  or  more  primary  containers 
of  the  product  are  held. 

(k)  "Single-service  container”  means 
a  container  Intended  for  (me  time  usage 
only. 

(l)  "Unit  package”  means  a  standard 
(^mmercial  package  of  bottled  drinking 
watn*.  which  may  consist  of  one  or  more 
containers. 

§  128d.2  Current  good  manufacturing 
practi(x  (sanitation). 

The  applicable  criteria  in  {{ 128.3 
through  128.8  of  this  chapter,  as  well  as 
the  criteria  In  SS  128d.3  through  128(L7 
shall  apply  in  determining  whether  the 
facilities,  methods,  practices,  azul  con¬ 
trols  used  In  the  processing,  bottling, 
holding,  and  shipping  of  bottled  drinking 
water  are  in  conformance  with  or  are  op¬ 
erated  or  administered  In  conformity 
with  good  manufacturing  practice  to  as¬ 
sure  that  bottled  drinking  water  Is  safe 
and  that  It  has  been  processed,  bottled, 
held,  and  transported  under  sanitary 
conditions. 

§  128d.3  Plant  construction  and  design. 

(a)  TTie  bottling  room  shall  be  sep¬ 
arated  from  other  plant  operations  or 
storage  areas  by  tight  walls,  ceilings,  and 
self-closing  doors  to  protect  against  con¬ 
tamination.  Conveyor  openings  shall  not 
exceed  the  size  required  to  permit  pa»- 
sage  of  containers. 

(b)  If  processing  operations  are  con¬ 
ducted  In  other  than  a  sealed  system 
under  pressure,  adequate  protection 
shall  be  provided  to  preclude  contami¬ 
nation  of  the  water  and  the  system. 

(c)  Adequate  ventllati(m  shall  be  pro¬ 
vided  to  minimize  condensation  In  proc¬ 
essing  rooms,  bottling  ipoms,  and  In 
container  waging  and  sanitizing  areas. 

(d)  The  washing  and  sanitizing  of 
containers  for  bottled  drinking  water 
shall  be  performed  In  an  enclosed  room. 
The  washing  and  sanitizing  operation 
shall  be  positioned  within  the  room  so 
as  to  minimize  any  possible  post-sanl- 
tlzing  contamination  of  the  containers 
before  they  enter  the  bottling  room. 

(e)  Rooms  In  which  product  water  Is 
handled,  processed,  or  held  or  In  which 
containers,  utensils,  or  equipment  are 
washed  or  held  shall  not  open  directly 
into  any  room  used  for  domestic  house¬ 
hold  purposes. 

§  128d.4  Ekfuipment  and  utensils. 

(a)  Suitability.  (1)  All  plant  equip¬ 
ment  and  utensils  shall  be  suitable  for 
their  Intended  use.  This  Includes  all  col¬ 
lection  and  storage  tanks,  piping,  fit¬ 
tings,  coimections,  bottle  washers,  fillers, 
cappers,  and  other  equipment  which  may 
be  used  to  store,  handle,  process,  pack¬ 
age,  or  transport  pnxluct  water. 

(2)  All  product  water  contact  sur¬ 
faces  shall  be  constructed  of  nontoxic 
and  nonabsorbant  material  which  can 
be  adequately  cleaned  and  sanitized  and 


Is  In  compliance  with  section  406  of  the 
act. 

(b)  Design.  Storage  tanka  shall  be  of 
the  type  that  can  be  closed  to  exclude 
all  foreign  matter  and  shall  be  ade¬ 
quately  vented. 

§  128d.5  Sanitaiy  facilities  and  controls. 

Each  plant  shall  provide  adequate  san¬ 
itary  facilities  Including,  but  not  limited 
to,  the  following: 

(a)  Product  water  and  operations 
water — (1)  Product  water.  The  product 
water  supply  for  each  plant  shall  be 
freon  an  approved  source  properly  lo¬ 
cated,  protroted,  and  operate  and  shall 
be  easily  accessible,  adequate,  and  of  a 
safe,  sanitary  quality  which  shall  be  In 
conformance  at  all  times  with  the  ap¬ 
plicable  laws  and  regulations  of  the  gov¬ 
ernment  agency  or  agencies  having 
Jurisdiction. 

(2)  Operations  water.  If  different 
from  the  product  water  supply,  the  (H>- 
eratlons  water  supply  shall  be  obtained 
from  an  approved  source  properly  lo¬ 
cated.  protected,  and  operated  and  shall 
be  easily  accessible,  adequate,  and  of  a 
safe,  sanitary  quality  which  shall  be  In 
conformance  at  all  times  with  the  ap¬ 
plicable  laws  and  regulations  of  the  gov¬ 
ernment  agency  or  agencies  having 
Jurisdiction. 

(3)  Product  water  and  operations  wa¬ 
ter  from  approved  sources.  (1)  Water 
samples  shall  be  taken  frcHn  approved 
sources  by  the  plant  as  often  as  is  nec¬ 
essary,  but  at  a  minimum  frequency  of 
twice  each  year  with  an  Interval  between 
samples  of  not  less  than  5  months  nor 
more  than  7  months  to  assure  that  the 
supply  Is  In  conformance  with  the  ap¬ 
plicable  standards,  laws,  and  regulations 
of  the  government  agency  or  agencies 
having  Jurisdiction.  The  sampling  and 
analysis  shall  be  by  qualified  plant  per¬ 
sonnel  and  shall  be  In  addition  to  any 
sampling  performed  by  the  government 
agency  or  agencies  having  Jurisdiction. 
Records  of  both  government  agency  ap¬ 
proval  of  the  water  source  and  the  sam¬ 
pling  and  analysis  performed  by  the 
plant  shall  be  maintained  on  file  at  the 
plant. 

(11)  Test  and  sample  methods  shall  be 
those  recognized  and  approved  by  the 
government  agency  or  agencies  having 
Jurisdiction  over  the  approval  of  the 
water  source,  and  shall  be  consistent  with 
the  minimum  requirements  set  forth  in 
i  11.7  of  this  chapter. 

(Hi)  Analysis  of  the  samples  may  be 
performed  for  the  plant  by  competent 
commercial  laboratories. 

(b)  Air  under  pressure.  Whenever  air 
under  pressure  is  directed  at  product 
water  or  a  product  water-contact  sur¬ 
face,  it  shall  be  free  of  oil.  dust,  rust,  ex¬ 
cessive  moisture,  and  extraneous  ma¬ 
terials;  shall  not  affect  the  bacteriologi¬ 
cal  quality  of  the  water;  and  should  not 
adversely  affect  the  fiavor,  color,  or  odor 
of  the  water. 

(c)  Locker  and  lunchrooms.  When  em¬ 
ployee  locker  and  lunchrooms  are  pro¬ 
vided,  they  diall  be  separate  from  plant 
(H>eratlons  and  storage  areas  and  shall  be 
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equipped  with  self-closing  doors.  The 
rooms  shall  be  maintained  in  a  clean  and 
sanitary  condition  and  refuse  containers 
should  be  provided.  Packaging  or  wrap¬ 
ping  material  or  other  processing  supplies 
shall  not  be  stored  in  locker  or  lunch¬ 
rooms. 

§  128d.6  Sanitary  operations. 

(a)  The  product  water-contact  sur¬ 
faces  of  all  ipultiservice  containers,  uten¬ 
sils,  pipes,  and  eqtilpment  used  in  the 
transportation,  proce^ng,  handling,  and 
storage  of  product  water  shall  be  clean 
and  adequately  sanitized.  All  product 
water-contact  surfaces  shall  be  inspected 
by  plant  personnel  as  often  as  necessary 
to  maintain  the  sanitary  condition  of 
such  surfaces  and  to  assure  they  are  kept 
free  of  scale,  evidence  of  oxidation,  and 
other  residue.  The  presence  of  any  un¬ 
sanitary  condition,  scale,  residue,  or  oxi¬ 
dation  shall  be  immediately  remedied  by 
adequate  cleaning  and  sanitising  of  that 
produet  water-contact  surface  prior  to 
use. 

(b)  After  cleaning,  all  nniltiservlce 
oentalners,  utensils,  and  disassembled 
p^ing  and  equipment  shall  be  trans¬ 
ported  and  stored  in  such  a  manner  as 
to  assure  drainage  and  shall  be  protected 
from  eontamlnation. 

(e)  Single-service  containers  and  caps 
or  seals  shall  be  purchased  and  stored  in 
sanitary  closures  and  kept  clean  therein 
in  a  clean,  dry  plaee  until  used.  Prior  to 
use  they  shall  be  examined,  and  as  neces¬ 
sary,  washed,  rinsed,  and  sanitized  and 
shs^  be  handled  in  a  sanitary  maxmer. 

(d)  Filling,  capping,  closing,  sealing, 
and  packaging  of  containers  shall  be  done 
in  a  sanitary  manner  so  as  to  preclude 
contamination  of  the  bottled  drinking 
water. 

§  128d.7  Proceasec  and  controls. 

(a)  Treatment  of  product  toater.  All 
treatment  of  product  water  by  distilla¬ 
tion.  lon-exchanglng,  flltratKm,  ultra¬ 
violet  treatment,  reverse  osmo^,  car- 
bonatlon,  mineral  addition,  or  any  other 
process  shall  be  done  in  a  manner  so  as 
to  be  effective  in  accomplishing  its  in¬ 
tended  purpose  and  in  accordance  with 
section  409  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  All  such  processes 
shall  be  performed  in  and  by  equipment 
and  with  substances  which  will  not  adul¬ 
terate  the  bottled  product.  A  record  of 
the  type  and  date  of  physical  inspec¬ 
tions  of  such  equipment,  conditions 
found,  and  the  performance  and  effec¬ 
tiveness  of  such  equipment  shaU  be  main¬ 
tained  by  the  plant.  Product  water  sam¬ 
ples  shall  be  taken  after  processing  and 
prior  to  bottling  by  the  plant  and  ana¬ 
lyzed  as  often  as  is  necessary  to  assxu^ 
tinlformity  and  effectiveness  of  the 
processes  performed  by  the  plant.  The 
methods  of  analysis  shall  be  those  ap¬ 
proved  by  the  government  agency  or 
agencies  having  Jurisdiction. 

(b)  Containers.  (1)  Multiservice  pri¬ 
mary  containers  shall  be  adequately 
cleaned,  sanitized,  and  Inspected  Just 
prior  to  being  filled,  capped,  and  sealed. 
Containers  found  to  be  unsanitary  or  de¬ 


fective  by  the  inspection  shall  be  re¬ 
processed  or  discarded.  All  multiservice 
primary  containers  shall  be  washed, 
rinsed,  and  sanitized  by  mechanical 
washers  or  by  any  other  method  giving 
adeqxiate  sanitary  results.  Mechanical 
washers  shall  be  inspected  as  often  as  is 
necessary  to  assure  adequate  perform¬ 
ance.  Records  of  physical  maintenance, 
inspections  and  conditions  found,  and 
performance  of  the  mechanical  washer 
shall  be  maintained  by  the  plant. 

(2)  Multiservice  shipping  cases  shall 
be  maintained  in  such  condition  as  to 
assure  they  will  not  contaminate  the 
primary  container  or  the  product  water. 
Adequate  dry  or  wet  cleaning  procedures 
shall  be  performed  as  often  as  necessary 
to  maintain  the  cases  in  satisfactory 
condition. 

(c)  Cleaning  and  sanitizing  solutions. 
Cleaning  and  sanitizing  solutions  utilized 
by  the  plant  shall  be  sampled  and  tested 
by  the  plant  as  often  as  is  necessary  to 
assure  adequate  performance  in  the 
cleaning  and  sanitizing  operations.  Ree- 
ords  of  these  tests  sbafi  be  maintained 
by  the  plant. 

<d)  Srnnitiaing  operations.  Sanitizing 
eperatioos,  IneludiDg  those  performed  by 
ebemieal  means  or  by  any  other  means 
such  as  circulation  of  live  steam  or  hot 
water,  shall  be  adequate  to  effect  sani- 
tlaation  of  the  intended  product  water- 
contact  surfaces  and  any  other  critical 
area.  The  plant  should  maintain  a  rec¬ 
ord  of  the  Intensity  of  the  sanitizing 
agent  and  the  time  duration  that  the 
agent  was  in  contact  with  the  surface 
being  sanitized.  The  following  times  and 
Intensities  shall  be  considered  a  mlni- 
mmn: 

(1)  Steam  In  enclosed  system:  At  least 
170*  F.  for  at  least  15  minutes  or  at 
least  200*  F.  for  at  least  5  minutes. 

(2)  Hot  water  in  enclosed  system:  At 
least  170*  F.  for  at  least  15  minutes  or  at 
least  200*  F.  for  at  least  5  minutes. 

(3)  Chemical  sanitizers  shall  be  equiv¬ 
alent  in  bactericidal  action  to  a  2-mlnute 
exposure  of  50  parts  per  million  of  avail¬ 
able  chlorine  at  57*  F..  when  used  as  an 
Immersion  or  clrculatiiig  solution.  Chem¬ 
ical  sanitizers  applied  as  a  spray  or  fog 
shall  have  as  a  minimum  100  parts  per 
million  of  available  chlorine  at  57*  F.  or 
its  equivalent  In  bactericidal  action. 

(4)  0.1  part  per  million  ozone  water 
solution  in  an  enclosed  system  for  at 
least  5  minutes. 

(5)  When  containers  are  sanitized 
using  a  sxibstance  other  than  one  pro¬ 
vided  for  in  i  121.2547  of  this  chapter, 
such  substance  shaU  be  removed  from 
the  surface  of  the  container  by  a  rinsing 
procedure.  The  final  rinse,  prior  to  filling 
the  cmitainer  with  product  water,  shall 
be  performed  with  a  disinfected  water 
rinse  free  of  pathogenic  bacteria  or  by 
an  additional  sanitizing  procedure  equiv¬ 
alent  in  bactericidal  action  to  ttiat  re¬ 
quired  in  paragraph  (d)  (3)  of  this  sec¬ 
tion. 

(e)  Unit  package  production  code. 
Bach  unit  package  from  a  batch  or  seg¬ 
ment  of  a  continuous  production  run  of 
bottled  drinking  water  shall  be  Identified 
by  a  production  code.  The  production 


code  shall  Identify  a  particular  batch  or 
segment  of  a  continuous  production  run 
and  the  day  produced.  The  plant  »haii 
record  and  maintain  information  as  to 
the  kind  of  product,  volume  produce^ 
date  produced,  lot  code  used,  and  the 
distribution  of  the  finished  product  to 
wholesale  and  retail  outlets. 

(f )  Filling,  capping,  or  sealing.  Daring 
the  process  of  filling,  capping  or  sealing 
either  single-service  or  multiservice  con¬ 
tainers.  the  performance  of  the  filler, 
capper  or  sealer  shall  be  monitored  and 
the  filled  containers  visually  or  electroni¬ 
cally  inspected  to  assure  they  are  soimd, 
properly  capped  or  sealed,  and  coded  and 
labeled.  Containers  which  are  not  satis¬ 
factory  shall  be  reprocessed  or  rejected. 
Only  nontoxic  containers  and  ckxnires 
shall  be  used.  AH  containers  and  closures 
shall  be  sampled  and  inspected  to  as¬ 
certain  that  they  are  free  from  contami¬ 
nation.  At  least  once  each  3  montbs,  a 
bacteriological  swab  and/or  rinse  count 
should  be  made  from  at  least  four  con¬ 
tainers  and  closures  selected  Just  prior  to 
filling  and  sealing.  No  more  than  one  of 
the  four  samples  may  exceed  more  than 
one  bacteria  per  milUHter  of  capaelty  or 
one  colony  per  square  centimeter  of  sur¬ 
face  area.  AH  samples  shaB  be  free  of 
collform  organisms.  The  procedure  and 
apparatus  for  these  bacteriological  tests 
sh^  be  in  conformance  with  those  rec¬ 
ognized  by  the  government  agency  or 
agencies  having  Jurisdiction.  Tests  shall 
be  performed  either  by  qualified  plant 
personnel  or  a  competent  commercial 
laboratory. 

<g)  Compliance  procedures.  To  assure 
that  the  plant’s  production  of  bottled 
drinking  water  is  in  compliance  with  the 
applicable  standards,  laws,  and  regula¬ 
tions  of  the  government  agency  or 
agencies  having  Jurisdiction,  the  plant 
shall: 

(1)  For  bacteriological  purposes,  take 
and  analyze  at  least  once  a  week  a  rep¬ 
resentative  sample  from  a  batch  or  seg¬ 
ment  of  a  continuous  production  run  for 
each  type  of  bottled  drinking  water  pro¬ 
duced  during  a  day’s  production.  The 
representative  sample  shall  consist  of 
primary  containers  of  product  or  unit 
packages  of  product. 

(2)  For  chemical,  physical,  and  nufio- 
logical  purposes,  take  and  anahrze  at 
least  semi-annually  a  representative 
sample  from  a  batch  or  segment  of  a 
continuous  production  run  for  each  type 
of  bottled  drinking  water  produced  dur¬ 
ing  a  day’s  production.  ’The  representa¬ 
tive  sample  shall  consist  of  primary 
ccmtalners  of  product  or  unit  packages  of 
product. 

(3)  Analyze  such  samples  by  methods 
approved  by  the  government  agency  or 
agencies  having  Jurisdiction.  The  plant 
shall  maintain  records  of  date  ef  sam¬ 
pling,  type  of  product  sampled,  produc¬ 
tion  code,  and  results  of  the  anah^. 

(h)  Record  retention.  AH  records  re¬ 
quired  by  S9  128d.2  through  12M.7  shsJl 
be  maintained  at  the  plant  tor  not  less 
than  2  years.  Plants  shaU  also  retain,  on 
file  at  the  plant,  current  certificates  or 
notifications  of  approval  issued  by  ttie 
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government  agency  or  agencies  approv¬ 
ing  the  plant’s  source  and  supply  of 
product  water  and  operations  water.  ^ 
required  documents  ^laU  be  available  lor 
ofllcial  review  at  reasonable 

Etfeetive  date.  This  order  i^ball  become 
effective  April  11, 1975. 

CBaca.  403(s)(4).  408.  701  (s).  B  Stat.  1040, 
1066.  79  Stat.  ITSS-ITW  as  amsactod;  91 
UJB.a  S49(al  (4).  948.  S71(a).) 

Dated;  March  6. 1975. 

San  D.  Fim, 

Associate  CommissUyner  for 
Compliance. 

[ni  Doe.7a-«3n  Filed  S-ll-78;8:45  am] 


SUBCHAPTER  C— ORUOS 

CHANGE  m  SPONSOR  AND  SPONSOR 
NAME 

like  Commissioner  of  Food  and  Drugs 
has  been  advised  by  Bairvet  Corp..  P.O. 
Box  390.  Shaamee  Mlssi^  KS  66201  of 
tbelr  assuming  sponsorship  of  certain 
new  animal  drug  appllcatloRs  of  their 
Haver-Lockhart  Laboratories  Division 
and  ot  Chemagro  Dlvlslor  of  Baychem 
0>rp.  Specifically,  these  are;  NADA  No. 
11-054V  (proUAylcrf  hydrochloride  Injec¬ 
tion.  veterinary).  NADA  No.  10-540V 
(ealdum  dlsodtum  edetate  injection). 
NADA  No.  43-413y  (arsenamlde  sodhim 
aqueous  bijeetlon.  veterinary).  NADA 
Na  12-0S4V  (protokylol  hydrochloride 
tablets,  veterinary).  NADA  No.  13-6Q2V 
(sulfadimethoxine  tablets).  NADA  No. 
33-336V  (sulfadimethoxine  Injection) ; 
and  NADA  Nos.  34-641V.  47-138V  (fen- 
tfakm).  NAOA  Nos.  47-^V.  47-956V 
(xylaslne  hydrochloride  injection). 
NADA  No.  15-161V  (tiichlorfon  oral  vet¬ 
erinary).  NADA  Nos.  15-965V.  40-001V. 
45-287V  (coumaphos).  NADA  Na  34- 
394V  (niclosamide  tablets) . 

Thnefore.  pursuant  to  provlsioDS  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (see.  513(1).  82  Stat.  347;  21  UB.C. 
360b(D)  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Chapter  I  of  Title  21  ot  the  Ckide  of  Fed¬ 
eral  Regulations  is  amended  as  fbUoua; 

PART  135 — NEW  ANIMAL  DRUGS 

L  Part  135  Is  amended  In  I  I35A01(e) 
by  deleting  and  designating  as  reserved 
Item  007  and  revising  item  074,  as  fol¬ 
lows; 

i  135.501  Nmics,  addresses,  and  code 
numbers  of  sponsors  of  approved 
aptittratiasM 

a  •  •  •  a 

(C)  •  •  • 

OOdaNa:  Pirm  name  end  addrem 

a  a  •  a  a 

007  _ _  [Beserved] 

a  a  a  a  a 

074  ..  -  Bayvet  Oorp.,  P.O.  Box 

300.  BiawnM  Mla- 
tkon.  Kana.  68901. 

a  a  a  a  a 


PART  1358— NEW  ANIMAL  DRUGS  FOR 
OPHTHALMIC  AND  TOPICAL  USE 

§  135a.7  [Amended] 

3.  Part  lS5a  Is  amended  In  8  lS5a.7 
Penthion  in  paragraphs  (b)  (2)  and  (c) 
(2)  by  deleting  the  niunber  “007**  and 
Inserting  In  Its  place  the  number  “074.’* 


PART  135l>— NEW  ANIMAL  DRUGS  FOR 
IMPLANTATION  OR  INJECTION 

3.  Part  135b  is  amended  as  fallows: 

§  lS5b.l5  [Amended] 

a.  In  1 135b.l5  Snifadimethoxlne  fn- 
jeetion  tn  paragra];dk  (b)  (2) .  by  adding 
after  the  nmnber  “069”  the  phrase  “for 
use  In  cats  and  dogs  and  074  for  use  in 
dogs  only.” 

§  135b.58  [Amended] 

b.  In  1 135b.58  Xylazine  hydrochloride 
injection  in  paragraph  (b).  by  deleting 
the  number  ”007”  and  Inserting  In  Its 
place  the  number  “074.” 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

4.  Part  135e  Is  amended  as  follows: 

§  135C.39  [Amended] 

a.  In  8  135C.39  Triehlorfon  oral  veteri¬ 
nary  In  paragraph  (b),  by  deleting  the 
Iriirase  “047  and  048”  and  inserting  In  its 

( place  the  phrase  “047,  048,  and  074.” 

§  135C.65  [Amended] 

b.  In  8  135C.65  Coumaphos  crumbles 
in  paragraph  (e).  by  deleting  the  num¬ 
ber  “007”  and  Inserting  in  its  place  the 
number  “074.” 

§  I35C.101  [Amended] 

e.  In  1 135C.101  Niclosamide  tablets  In 
paragraph  (c).  by  deleting  the  number 
“007”  and  Inserting  in  its  place  the  num¬ 
ber  “074.” 


PART  135»— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

5.  Part  135e  is  amoided  In  8  135e.39 
Coumaphos  In  paragraph  (b)  (1) .  by  de¬ 
leting  the  number  “007”  and  Inserting 
in  Its  place  the  number  “074.” 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  March  13. 1975. 

(Sec.  612(1).  83  Stat.  347;  21  UJS.C.  380b(t)-) 

Dated:  February  28. 1975. 

C.  D.  Vah  HcmwxtiNO. 

Director,  Bureau  of 
Veterinary  Medicine. 

[FB  Oae.76-8375  Piled  3-ll-76;8:46  am] 


PART  1358 — NEW  ANIMAL  DRUGS  FOR 
OPHTHALMIC  AND  TOPICAL  USE 

Chloramphenicol  Ophthalmic  Ointment, 
Veterinary 

The  CmnmiKioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  ap- 
Idlcation  (65-460V)  filed  by  KASCO- 
EFCO  Laboratories.  Inc..  Hicksvllle.  NT 
11802,  proposing  safe  and  effective  use 


of  chloramphenicol  ophthalmic  ointment, 
veterinary.  In  the  treatment  of  bacterial 
conjunctivitis  In  dogs  and  cats.  The  ap¬ 
plication  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b  (i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
8  135a.29(b)  Is  amended  by  changing  the 
sponsor  reference  of  "No.  049”  to  “Nos. 
0^  and  082."  As  revised,  paragraph  (b) 
reads  as  follows: 

§  135a.29  Chloramphenicol  ophAalmir 
<rintment,  Teterinary. 

•  •  •  •  • 

(b)  Sponsor.  See  code  Nos.  049  and  082 
in  8  13S.501(c)  of  this  chapter  for  use  tu 
accordance  with  paragraph  (c)  (1)  (1)  of 
this  section  and  code  No.  053  for  use  In 
accordance  with  paragraph  (c>  (1)  (11)  of 
this  section. 

«  •  •  •  * 

Effective  date.  This  order  shall  be  ef¬ 
fective  March  12.  1975. 

(Sac.  613(1),  82  Stot.  347;  91  UB.O.  860b(l).) 

Dated:  March  6.  1975. 

Fan  J.  KnfCMA. 

Acting  Director,  Bureau  of 
Veterinary  MaUcine. 

(FR  Doc.78-e374  Piled  3-11-75:8:48  am] 


PART  1350— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Diethylcsirbamazine  Citrate  Tablets 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  api^icatlon  (93-S12V)  filed  by  E.  R. 
Squibb  &  Sons,  Inc.,  Georges  Rd..  New 
Brunswick.  NJ  08902,  proposing  safe  and 
effective  use  of  200  and  300  milligram 
dleihylcarbamazine  citrate  tablets  for 
prevention  of  heartworm  Infection  and 
treatment  of  ascarid  Infections  In  dogs. 
The  supplemental  application  Is  ap¬ 
proved,  effective  March  12,  1975. 

Therefore,  pursuant  to  provlrions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sea  513(1).  82  StaL  347;  31  U.8.C. 
360b(l)  >  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
Part  135c  is  amended  by  revising  8  135c.- 
86(b)  (1)  to  read  as  follows: 

§  135C.86  Dicchylcarbemacine  chrate 
fhlrts 

*  •  •  •  • 

(b)  (1)  Specifications.  Dlethylcarba- 
mazlne  (dtrate  tablets  contain  100.  200, 
or  300  milligrams  of  diethylcarbamaxlne 
citrate  per  tablet. 

•  •  •  •  • 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  March  12,  1975. 

(Sk.  619(1).  89  stat.  947;  21  TTB.O.  3600(1).) 

Dated:  March  6. 1975. 

Frio  J.  EIingica. 

Acting  Director,  Bureau  of 
Veterinary  Medicine. 

[FB  Doc.76-637e  Piled  S-ll-78;8:45  am] 
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PART  135d— NEW  ANIMAL  DRUGS  FOR 
INTRAMAMMARY  USE 

PART  146a— CERTIHCATION  OF  PENICIL¬ 
LIN  AND  PENICILUN-CONTAINING 
DRUGS  FOR  VETERINARY  USE 

Procaine  Penicillin  G-Novobiocin  for 
Intramammary  infusion 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli¬ 
cation  (S5-072V)  filed  by  the  Upjohn 
Co..  Kalamazoo,  MI  49001,  proposing  safe 
and  effective  use  of  procaine  penicillin 
O-novobiocin  for  intramammary  in¬ 
fusion  in  the  treatment  of  mastitis  in 
lactating  cows.  The  iwplicatian  is  ap¬ 
proved. 

The  drug  is  subject  to  the  batch  cer¬ 
tification  provisions  of  section  512(n)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  This  order  provides  fer  apprepriate 
amendment  to  the  antibiotic  drug  cer¬ 
tification  regulations. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512  (1)  and  (n),  82  Stat.  347- 
351;  21  n.8.C.  360b  (1)  and  (n))  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  2.120),  Ch^ter  I  of 
Title  21  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  as  follows: 

1.  In  Part  135d  by  adding  a  new  sec¬ 
tion  to  read  as  follows : 

§  135d.l7  Procaine  penicillin  G-novo> 
biocin  for  intramammary  infusion. 

(a)  Specifications  Hie  drug  contains 
a  suspension  of  procaine  penicillin  O, 
100,000  units,  and  novobiocin  sodium, 
equivalent  to  150  milligrams  of  novoblo- 
c^  in  10  mlUiliten  of  peanut  oil  vehicle, 
and  eonforms  to  the  certification  re- 
qutreaoents  of  i  146a.l29  of  this  chiqiter. 

(b)  Sponsor.  See  code  No.  037  in  S  135- 
591(c)  this  chapter. 

<c).  Conditions  of  use.  (1)  Use  for  the 
hrMitment  of  mastitis  in  lactating  cows 
caused  by  susceptible  strains  of  Staphyl¬ 
ococcus  aureus  and  Streptococcus  agal- 
aetiae. 

(2)  Infuse  10  milliliters  in  each  in¬ 
fected  quarter  after  milking.  Repeat  once 
after  24  hours. 

(3)  For  udder  instillation  in  lactating 
cattle  only. 

(4)  Do  not  milk  for  at  least  6  hours 
after  treatment:  thereafter,  milk  at  reg¬ 
ular  intervals. 

(5)  Milk  taken  from  treated  animals 
within  72  hours  (6  milkings)  after  the 
latest  treatment  must  not  be  used  for 
food. 

(0)  Treated  animals  must  not  be 
slaughtered  for  food  for  15  days  foUow- 
Ing  the  latest  treatment. 

(7)  If  redness,  swelling,  or  abnormal 
milk  persists,  discontinue  use  and  con¬ 
sult  a  veterinarian. 

2.  In  Part  146a  by  adding  a  new  sec¬ 
tion  to  read  as  follows: 

§  146a.l29  Procaino  pcnicillui  G-novo- 
biocin  for  intramammary  infusion. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Procaine  penicillin  O- 
novobiocln  for  intramammary  infusion 


is  a  suspension  of  procaine  penicillin  O 
and  sodium  novobiocin  in  refined  v^:e- 
table  oil  with  a  suitable  and  harmless 
suspending  agent  and  preservative.  It 
contedns  in  each  10-millillter  dose  100,- 
000  units  of  procaine  penicillin  O  and  150 
milligrams  of  sodium  novobiocin.  Its  po¬ 
tency  is  satisfactory  if  it  is  not  less  than 
90  percent  and  not  more  than  125  per¬ 
cent  of  the  number  of  units  of  penicillin 
or  milligrams  of  novobiocin  that  it  is 
represented  to  contain.  Its  moisture  con¬ 
tent  is  not  more  than  1.0  percent.  The 
procaine  penicillin  Q  used  conforms  to 
the  requirements  of  9  440.74a  of  this 
chapter,  except  sterility  and  pyrogens, 
a-Tvi  the  novobiocin  used  conforms  to  the 
requirements  of  1 455.51  of  this  chapter. 

(2)  I.abeHng.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of  f  148.- 
3  and  9  135d.l7  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  9  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on: 

(a)  The  procaine  penicillin  O  used  in 
making  the  batch  for  potency  percent  O 
content,  safety,  moisture,  pH,  and  crys¬ 
tallinity. 

(b)  The  sodixun  novobiocin  used  in 
jnaking  the  batch  for  potency,  safety,  loss 
on  drying,  pH.  specific  rotation,  identity, 
and  crystallinity. 

(c)  The  batch  for  potency  and  mois¬ 
ture. 

(ii)  Samples  required: 

(a)  The  procaine  penicillin  G  used  in 
making  the  batch:  10  packages,  each  con¬ 
taining  approximately  300  milligraus. 

(b)  The  sodium  novobioeln  used  in 

the  batch:  10  packages,  each 
containing  approximately  300  mMI- 
grams. 

(c)  The  batch:  A  minimum  of  5  im¬ 
mediate  containers. 

(b)  Tests  and  methods  of  OHoy — (1) 
Potency.  Proceed  as  directed  in  9  436.105 
of  this  chapter  using  test  organism  0  in 
lieu  of  A  to  assay  for  penicillin  content, 
preparing  the  samples  for  assay  as  fol¬ 
lows: 

(I)  Penicillin  content.  Expel  the  sy¬ 
ringe  contents  into  a  high  speed  glass 
blender  Jar  containing  1  milliliter  of 
polysorbate  80  and  sufficient  1  percent 
potassium  phosphate  buffer.  pH  6.0  (so¬ 
lution  1)  to  give  a  final  volume  of  500 
milliliters.  Blend  for  3  to  5  minutes.  Fur¬ 
ther  dilute  an  aliquot  of  this  stock  solu¬ 
tion  with  solution  1  to  the  reference  con¬ 
centration  of  1  unit  of  penicillin  per  mil¬ 
liliter  (estimated). 

(li)  Novobiocin  content.  Expel  the  sy¬ 
ringe  contends  into  a  high  speed  glass 
blender  Jar  containing  1  mimuter  of 
polysorbate  80  and  sufiBcient  O.IM  potas¬ 
sium  phosphate  buffer.  pH  8.0  (solution 
3)  to  give  a  final  volume  of  500  milli¬ 
liters.  Blend  for  3  to  5  minutes.  TO  an' 
aliquot  of  this  stock  solution,  add  suffi¬ 
cient  penicillinase  to  Inactivate  the  peni¬ 
cillin;  further  dilute  with  10  percent 
potassium  phosphate  buffer,  pH  6.0 
(solution  6)  to  the  reference  concentra- 
ti(m  of  0.5  microgram  of  novobiocin  per 
milliliter  (estimated) .  Allow  to  staxul  for 


horn  at  37*  C  before  filling  the  cylin¬ 
ders  on  the  plates. 

(2)  Moisture.  Proceed  as  directed  In 
9  436.201  of  this  chapter. 

Effective  dale.  This  order  shall  be  effec¬ 
tive  on  March  12,  1975. 

(Sec.  612  (1)  sad  (n).  82  8t»t.  347-351;  21 
UJ3.C.  3a0b  (1)  snd  (n).) 

Dated:  March  6,  1975. 

Fred  J.  Kingma, 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 
(FR  D00.76-637T  PUed  8-11-76:8:46  am) 


THie  24 — Housing  and  Urban  Dswatapment 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION.  DEPARTMENT  OF 

HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHArrai  »— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[DsMMt  No^FI  496) 

PART  1914— AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Status  of  Participating  Conmuinitias 

The  purpose  of  this  notice  is  to  list 
those  oommunitles  wherein  the  sale  of 
flood  Insurance  Is  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128). 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com¬ 
munity,  or  from  the  National  Flood  In¬ 
surers  Assoidatlon  servicing  company  for 
the  state  (addresses  are  published  at  39 
FR  26186-93) .  A  list  of  servicing  compa¬ 
nies  is  also  available  from  the  Federal  m- 
surance  AdminlstratloR.  HUD,  461 
Seventh  Street  SW.,  Washkngton,  D.C. 
20410. 

The  Flood  Disaster  ProtectloiB  Act  d 
1973  requires  the  purchases  d  flood  in¬ 
surance  on  and  aft«r  March  2, 1974,  as  a 
condition  of  receiving  any  form  of  FM- 
wal  or  Federally  r^ted  financial  assist¬ 
ance  for  acquisition  or  construction  pur¬ 
poses  in  an  identified  flood  plain  area 
having  special  hazards  that  is  located 
within  any  community  currently  partici¬ 
pating  in  the  National  Flood  Insurance 
Program. 

Until  July  1.  1975,  the  statutory  re¬ 
quirement  for  the  purchase  of  flood  in¬ 
surance  does  not  apply  unW  and  unless 
the  community  raters  the  program  and 
the  special  flood  hazards  have  been  iden¬ 
tified.  However,  on  July  1,  1975,  or  one 
year  after  the  identification  of  the  eom- 
munlty  as  flood  prone,  whichever  is  later, 
the  requirement  will  apply  to  all  Identi¬ 
fied  special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  or  construction 
in  these  areas  unless  the  community  has 
entered  the  program  and  flood  Insurance 
has  been  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  There¬ 
fore  notice  and  public  procedure  under 
5  U.S.C.  553(b)  are  impracticable,  uxh- 
necessary,  and  contrary  to  the  public 
Interest. 
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Section  1914.4  of  Part  1914  of  Sub¬ 
chapter  B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  Is 
amended  by  adding  in  alphabetical  se¬ 
quence  new  entries  to  the  taMe.  In  each 
entry,  a  complete  chronology  of  effective 
dates  appears  for  each  listed  community. 


Hie  date  that  appears  in  the  fourth  col¬ 
umn  of  the  table  is  provided  bi  ordtf 
to  designate  the  effective  date  of  the  au¬ 
thorization  of  the  sale  of  flood  Instur- 
ance  In  the  area  under  the  emergency  or 
the  regular  flood  Instuiuice  program. 
These  dates  serve  notice  only  for  the 


purposes  of  granting  relief,  and  not  for 
the  application  of  sanctions,  within  the 
meaning  of  5  U£.C.  551.  The  entry  reads 
as  follows: 

§  1914.4  Status  of  participating  com- 
mnnities. 

•  •  •  •  • 


state 

CouatT 

LoeatloB 

Ktrectlve  date  of  eutbortia- 
Uon  of  eale  of  flood  tnaur- 
eaoe  for  era. 

Baeard  area 

MeetfUted  State  iaai>  repoeitofy  Local  map  lefweltoeT 

• 

• 

• 

• 

•  • 

Jana  14,  1«4  ..sr-.-rr-y—  .  J 

Georgia... 

nojrd . 

Dnlneorporated  area.. 

^  .  . .  -  _ _ 

May  U.U74 . . . i 

Cenkton,  ^lege  of .  _ _ 

MkuNMia..  _ 

KwMilyotai _ 

Rajnaond.  elt  j  of _ 

stsh 

Apr.  iiim  _ _ 

Scott . . 

Oran,  dtjr  of _ 

Am 

Orange _ .... _ 

Monroe,  toern  of _ 

June  28,1974 _  _  .  ^ 

RobenaHi...  ._. 

1  iiMbmna  dtv  of _  . 

_ Ao _  _  „  ' 

Unlaoorporated  erea. 

- do.  - 

Ohi* . 

Steck  _ 

Fab.  S,1974 .  .  • 

no  _ 

UbiicbevUle,  cTty  oC 

...do...  ................. 

Nov.  B.IW2 _ 

ArSmore,  city  oL... 

Mar.  28, 1«4 _  .  _ _ I 

dn 

Vlr^nl. 

Jerrett,  town  of _ 

alia 

'D....  .  „ 

Vi'eetainrnleeil 

CoioMal  Beach,  brwn  oL. 

--  --.d® _  _ 

Aug.  8,1974  . .  . J 

_ ....do..  _ 

Jan.  9,1974  _ _ 

Do . 

Seite . 

LaVMle.  vlUage  oL. . 

Dec.  2K.  1872  _  _ _ 

(National  Flood  Insurance  Act  of  1968  (tltla 
Trm  of  the  Housing  and  Urtian  Development 
Aet  or  1968);  effective  Jan.  28.  1969  (93  PJg. 
17804,  Nov.  28.  1968).  as  amended.  42  UJB.O. 
4001-4128;  and  Secretary's  detagatkm  at  an- 
thorlty  to  Federal  Insurance  Administrator 
(34  FH.  2680.  Feb.  27.  1969)  as  ameoded  89 
F  Jl.  2787.  Jan.  24. 1974) 

Issued;  February  26. 1975. 

J.  Robert  Huntxr. 
Acting  Federal  Insurance 
Administrator. 

[FRDoe.76-624BFfted  2-ll-7»:e:48  am] 


(Dodcet  No.  FI  497] 

PART  1914— AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Status  of  Participating  Comraunlties 

The  purpose  of  this  notice  is  to  llat 
those  communities  wherein  the  sale  of 
flood  Insurance  Is  authorised  under  the 
Natlcmal  Flood  Insurance  Program  (42 
U.S.C.  4001-4128) . 

Insurance  policies  can  be  obtained 
from  any  licensed  property  Insurance 
agent  or  broker  serving  the  eligible  com¬ 
munity.  or  from  the  National  flood  In¬ 
surers  Association  servicing  company  for 


the  state  (addresses  are  published  at  39 
FR  26186-93).  A  list  of  servicing  com¬ 
panies  is  also  available  from  the  Federal 
Insurance  Administration,  HUD.  451 
Seventh  Street  SW..  Washington.  D.C. 
20410. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  In¬ 
surance  on  and  aft^  March  2.  1974.  as  a 
condition  of  receiving  any  form  of  Fed¬ 
eral  or  Federally  related  financial  assist¬ 
ance  for  acquisition  or  construction 
purposes  In  an  Identified  flood  plain  suwa 
having  special  hazards  that  Is  located 
within  any  community  currently  partld- 
pattng  In  the  National  Flood  Insurance 
Program. 

Untfl  July  1.  1975.  the  statutory  re¬ 
quirement  for  the  purchase  of  flood  In¬ 
surance  does  not  apply  until  and  unless 
the  community  enters  the  program  and 
the  special  flood  hazards  have  been  ki«i- 
tlfled.  However,  on  July  1.  1975,  or  one 
year  after  the  Identification  of  the  com¬ 
munity  as  flood  prone,  whichever  Is  later, 
the  requir^ent  will  apply  to  all  Identi¬ 
fied  special  flood  hazard  areas  within 
the  United  States,  so  that,  after  that 
date,  no  such  financial  assistance  can 
legaJ^  be  provided  for  acquisition  or 
construction  in  these  areas  unless  the 


community  has  entered  the  program  and 
flood  insurance  has  been  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  Interest.  There¬ 
fore  notice  and  public  procedure  under  5 
UH.C.  553 (b>  are  impracticable,  unnec¬ 
essary,  and  contrail  to  the  public 
Interest. 

Section  1914.4  of  Part  1914  of  Sub¬ 
chapter  B  oi  Chapter  X  of  Title  24  oi  the 
Code  of  Federal  Regulations  is  amended 
by  adding  In  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a  com¬ 
plete  chroncriogy  of  effective  dates  ap¬ 
pears  for  each  listed  community.  The 
date  that  appears  In  the  fourth  column 
of  the  table  Is  provided  In  order  to  desig¬ 
nate  the  effective  date  of  the  authori¬ 
zation  of  the  sale  of  flood  Insurance  in 
the  area  under  the  emergency  mr  the 
regular  flood  Insurance  program.  These 
dates  serve  notice  only  for  the  purposes 
of  granting  relief,  and  not  for  the  api;:41- 
catlon  of  sanctions,  within  the  meaning 
of  5  UJ3.C.  551.  The  entiy  reads  as 
ifoUows: 

§  1914.4  Status  of  participating  cem- 
munitiea. 

•  •  G  •  • 
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1K73 


BUU 

Ooontv 

Looatloa 

EffecUve  date  of  autborlsa* 
tlon  of  sale  of  Bood  Utmr- 
anoe  fbr  area 

Hatard  area 

Identlfled  State  map  repogtory  Local  aiap  rapoikary 

• 

• 

• 

• 

•  •  9 

.  Mar.  6, 1975,  emerEeney _ 

Mar.  »,igfr4  .  .  .  _  _  ^ 

Ian.  10, 1971 .  . 

July  38,1074  _ 

_ <1a__ _ _ 

Feb.  15,1974  ..  .  ..  _  _ 

lya 

do..... ...... ............ 

Mar.  »,1974  _  _  • 

,  ,  ,  Drlfulh 

Fob.  L 1974  . 

Ha 

Feb.  1,1974 . .w 

Da 

...  Pike  . 

May  17,1974  _ _ _ _ _  • 

T)a 

In..  1(1,1974 

_ WhiUry . 

Fob.  1.1974  _ _ : 

Mar.  30,1974  _ ^ 

j 

Mar.  15,1974  .  _  .  _  _ _ 

New  York . 

June  18, 1974  _ .: . 

Juno  14,1974  _  _ ^ 

_ dA .  . . 

Fob.  7,1975  _  ... 

Jan.  9.1974  _  _  ■ 

T)a 

Jan.  17. 1975  _ _ : 

Da 

Dae.  ao,  1974  _  _ _• 

Da 

Erie  . 

Doc-  13.1974  _ J 

Do  * 

Sop.  20.1974  _  -- 

May  3,1974  . 

Wlw 

May  10.1974  _  - . . 

Nov.  15, 1774  -  _  -t-  -  „• 

Washlnctra.... 

....  Snohomish _ 

..  Stanwobd,  city  of _ 

Apr.  5,1974  . -• 

Do  " _ 

Jiilv  19. 1974  _ _ _ 

(National  Flood  Insurance  Act  of  1988  (title  xm  of  tbe  Housing  and  Urban  Derelopment  Act  of  1966);  effective  Jan.  38,  1988  (38  TO  17884, 
Nov.  28,  1968),  as  amended.  42  UH.O.  4001-4138;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FB  9880, 
Feb.  37, 1969)  as  amended  39  FB  3787,  Jan.  34, 1974) 


Issued;  February  27.  1975. 

J.  Robert  Hunter. 

,  Acting  Federal  Insurance  Administrator. 

(FB  Doc.76-6260  PUed  3-ll-76;8:46  am] 


(Docket  No.  FI  498] 

PART  1914 — AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Tbe  purpose  of  this  notice  is  to  list 
those  communities  wherein  the  sale  of 
flood  Insurance  Is  authorised  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128). 

Insurance  policies  can  be  obtained 
from  any  licensed  property  Insurance 
agent  or  broker  serving  the  eligible  com¬ 
munity,  or  frmn  the  National  Flood  In¬ 
surers  Association  servicing  company  for 
the  state  (addresses  are  published  at  39 
FJl.  26186-93).  A  list  of  servicing  com¬ 
panies  is  also  available  from  the  Federal 
Insurance  Administration,  HUD.  451 
Seventh  Street,  S.W..  Washington.  D.C. 
20410. 

The  .Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  In- 
siu’ance  on  and  after  March  2,  1974.  as 
a  condition  of  receiving  any  form  of 


Federal  or  Federally  related  flnanclal 
assistance  for  acquisition  or  construction 
purposes  in  an  Identified  flood  plain  area 
having  special  hazards  that  is  located 
within  any  community  currently  partici¬ 
pating  in  the  National  Flood  Insurance 
Program. 

Until  July  1.  1975,  the  statutory  re¬ 
quirement  for  the  purchase  of  flood  In¬ 
surance  does  not  apply  until  and  imless 
the  community  enters  the  program  and 
the  special  flood  hazards  have  been  Iden¬ 
tified.  However,  on  July  1,  1975,  or  one 
year  after  the  identification  of  the  com- 
mimlty  as  flood  prone,  whichever  is  later, 
the  requirement  will  apply  to  all  identi¬ 
fied  special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date, 
no  such  financial  assistance  can  legally 
be  provided  for  acquisiticm  or  ccaistruo- 
tion  in  these  areas  unless  the  community 
has  entered  the  program  and  flood  insur¬ 
ance  has  been  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  eflectiTe  dates  would 


be  contrary  to  the  public  interest.  There¬ 
fore  notice  and  public  procedure  imder 
5  U.S.C.  553(b)  are  impracticable,  un¬ 
necessary.  and  contrary  to  the  public 
interest. 

SecUon  1914.4  of  Part  1914  of  Sub¬ 
chapter  B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a 
complete  chronology  of  effective  dates 
appears  for  each  listed  community.  Hie 
date  that  i4>P8ars  in  the  fourth  column 
at  the  table  is  provided  in  order  to  desig¬ 
nate  the  effective  date  of  the  authoriza¬ 
tion  of  the  sale  of  flood  Insurance  in  the 
area  under  the  emergency  or  the  regular 
flood  insurance  program.  These  dates 
serve  notice  only  for  the  purposes  of 
granting  relief,  and  not  for  the  applica¬ 
tion  of  sanctions,  within  the  meaning  of 
5  UB.C.  551.  The  entry  reads  as  follows: 

S  1914.4  Statu  of  participating  eotn- 

munhies. 

*  •  •  •  • 
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StaU 

County 

Location 

Kffeetlve  date  of  authwlxa- 
tlen  of  sale  of  flood  inenr- 
aitee  for  area 

Haeard  area 

IdentlfltHl  Stato  map  reitodtory  Local  map  repoeltory 

a 

Kansas.. . 

Do . 

• 

Horris . . 

Wyandotte . . 

• 

CouitcU  Grove,  dty  of. . 

Uninoorporatod  areas........ 

• 

March  7y  1976,  cm^ency.... 
_ do . 

*  •  • 

Dec.  26, 1973 . 

IlliixHs . 

I^e . . . 

Bannockboxn,  viUege  of _ 

Do. . 

Cock . 

Broadview,  vfDage  cf _ 

Do . 

Do . 

Orundy . . . 

KendaQ . 

Diamond,  vOUge  of _ 

PtaUM,  dty  of.. . . . 

....del......... . . 

..--do.... . . 

Mar.  A  i«74 . 

Dee.  t,  1U73 

Do . 

Ogle.. . 

Rochelle,  dty  of.. _ _ 

....do . 

May  SI  t074 

Do . 

Cook  and  Will _ 

Steger,  village  of . . 

_ do . 

Mav  a.  M74 

Indiana. . 

De  Kalb . 

Gairett,  dty  of . 

_ do.. . . 

May  HI,  >074  *  " 

Iowa . . 

Clayton . . 

Garber,  dty  of . . . 

_ do. . . 

Aue.  an.  ig74 

Do . 

Chickasaw . 

New  Hampton,  dty  of . 

Massachosetts . . 

Worcester . . 

Lamaster,  town  of . 

_ do... . . . 

Feb.  i22. 1974 

Do . 

. do . 

MtUvITle,  dty  of _ 

June  !2g,  >074 

Miobigan.... . 

Leelanan . . 

Glen  Arbor,  township  of . 

_ do . 

Do . 

Oakland _ _ 

Frankhn,  village  of.. . 

_ do... . 

Do . 

ADegan. . 

Otsego,  city  of.. . 

_ do . . . 

^y  AiOT4 . 

Do  Soto . 

Ham  Lake,  etty  of . 

F«*h  1  1074 

Mim^ppi . . 

Nodaway _ 

Maryville,  dty  cf . . 

_ do... . 

Mav  a.  >074 

Nebraska.. . . 

Dawson. . 

dty  of- . . 

Nebraska _  _ 

Dodge _ 

Winslow,  idUage  of _  _ 

_  «ki.  ..  ... 

Do_ . 

Madison _  . 

Battle  f’teek,  vBlage  of _ 

.•  .dO—  .  _ _ _  ... 

Mar.  A 

New  Jersoy _ 

Salem _ 

Allowav,  township  of _ 

'June  JH,  1074 

Do _ 

Monmouth.  _ 

Spring  l.,ake  Heights,  bor- 

_ do _ _  ... 

Mov  3  1^4 

•ugh  of. 

New  Meitoo _ 

Dona  Ana.  _ 

La  MesiUs,  town  of _ 

_ de.. . 

New  York _ 

Vates _ 

M8o,  town'  of. _ 

Mav  17. 1074 

Do . 

Essex . . 

North  Elba,  town  of _ 

.  .do _  _ 

Jan.  17, 107.S 

North  CaixRina.... 

ilamett _ 

LiOington,  town  of _ 

Ohio . 

Scioto _ 

Portsmontfa,  dty  «rf _ 

....do _  _ 

Muv  81.1074 

Pennsylvania _ 

Lwerue _ 

Avoca,  borough  oL  ... _ 

.  .do _ .....i _ 

Jiilv  10, 1071 

Texas..  _ 

Jones  _ 

Anson,  dty  of _  _ 

-do  .  _ _ 

June  2K,  1074 

Utah  . 

Carbon _ 

East  Carboa,  dty  of _ 

WaAIngton _  . 

Yakima _ 

Wapato,  dty  of _  _ 

—do 

Mav  24,1074 

West  Virginia _ 

Greenbrier  and 

Alderson,  town  of _ 

— dO—  . . . 

June  14,1074 

Monroe. 

Do  ..  _ 

Lewie _ 

Jane  Lew,  town  of _ 

Aiie.  9, 1074 

Do_ . 

Greenbrier _ 

Quinwood,  town  of. _ 

Nov.  1.4,1974 

Do_  . 

Doddridge _ 

West  Vnioh,  town  of _ 

Mar.  29.  m4 

Wyoming _ 

Carbon _ 

Rawlins,  dty  of _ 

Mav  24. 1974  _ 

(Natlraua  Flood  lusuranoe  Act  of  1968  (title  xm  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  PR  17804, 
Nov.  38,  1968).  as  amended,  42  U.8.C.  4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  84  FR  268o’ 
Feb,  27. 1969)  as  amended  39  FR  2787,  Jan.  24, 1974) 

Issued:  March  3,  1975. 

J.  Robebt  Hunter, 

Acting  Federal  Insurance  Administrator. 

(PR  Doc.75-6251  PUed  3-ll-75;8:45  amj 


(Docket  No.  PI  4991 

PART  1914— AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Status  of  Partcfpating  Communities 

Hie  purpose  of  this  notice  Is  to  list 
those  communities  wherein  the  sale  of 
flood  insurance  Is  authorized  under  the 
National  Flood  Insurance  Program  (42 
VS.C.  4001-4128). 

Insurance  policies  can  be  obtained 
from  any  licensed  property  Insurance 
agent  or  broker  serving  the  eligible  corn- 
munlty,  or  from  the  National  Flood  In¬ 
surers  Association  servicing  company  for 
the  state  (addresses  are  published  at  39 
FR  26186-93).  A  list  of  servicing  com- 
pcmies  Is  also  available  from  the  Federal 
Insurance  Administration,  HUD,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in¬ 
surance  on  and  after  March  2. 1974,  as  a 
cmadition  of  receiving  any  form  of  Fed¬ 
eral  or  Federally  related  flnancial  assist¬ 


ance  for  acquisition  or  cmistruction  pur¬ 
poses  in  an  identifled  flood  plain  area 
having  special  hazards  that  is  located 
within  any  commimity  currently  partici¬ 
pating  in  the  National  Flood  Insurance 
Program. 

Until  July  1,  1975,  the  statutory  re¬ 
quirement  for  the  purchase  of  flood  in¬ 
surance  does  not  apply  until  and  unless 
the  COTomunity  enters  the  program  and 
the  special  flo<^  hazards  have  been  Iden¬ 
tifled.  However,  on  July  1,  1975,  or  one 
year  after  the  identification  of  the  c(Hn- 
munlty  as  flood  prone,  whichever  is  later, 
the  requirement  will  apply  to  all  identi¬ 
fied  special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be. 
provided  for  acquisition  or  construction 
in  these  areas  unless  the  ccunmunity  has 
entered  the  program  and  flood  insurance 
has  been  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  Interest.  There¬ 


fore  notice  and  public  procedure  imder 
5  n.8.C.  553(b)  are  Impracticable,  un¬ 
necessary,  and  ccmtrary  to  the  public  in- 

Section  1914.4  of  Part  1914  of  Subchap¬ 
ter  B  of  chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a  com¬ 
plete  chronology  of  effective  dates  ap¬ 
pears  for  each  listed  community.  The 
date  that  appears  in  the  fourth  column  of 
the  table  is  provided  in  order  to  designate 
the  effective  date  of  the  authorization  of 
the  sale  of  flood  insurance  in  the  area 
under  the  emergency  or  the  regular  flood 
insurance  program.  These  dates  serve  no¬ 
tice  only  for  the  purposes  of  granting 
relief*  and  not  for  the  application  of 
sanctions,  within  the  meaning  of  5  U.S.C. 
551.  The  entry  reads  as  follows: 

§  1914.4  Status  of  participating  com¬ 
munities. 

•  •  •  •  •  , 
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State 

County 

LoeatRm 

EffecUye  date  of  authorlia- 
tion  of  sale  of  flood  insur- 

aoM  forarm 

Hazard  area 

identified  State  map  repository 

Local  map  repository 

• 

• 

• 

0 

.....  March  10,  1975,  emergency 

•  • 

May  -17, 1974  . 

• 

Akbws  vills«eo( 

A4% 

Mar.  22, 1974 .  . 

Indiana _ _ _ 

T>a 

.  . 

Dec.  17, 1978  _ _ 

.da  .  _ 

....  -  fin  .  -  - . - 

Massachusette _ 

Michigan _ 

Monroe. 

Dundee,  village  of _ 

do  -  .  - 

Feb.  1. 1974  . 

Do . 

Emmet _ _ 

Petoakey,  city  oC _ 

May  17, 1974  _ 

Not.  1,1974  .  ...  _ 

June  28, 1974 _ 

1>n 

Aug.  2,1974  _  _ 

nn 

Mar.  22;  1974  _  _ 

‘ _ _ 

Mar.  k  1974  _ _ _ _ 

North  Dakota _ 

Nov.  28, 1978  . . 

> 

Mar.  22, 1974  . . 

Geauga _ 

Comanche _ ... 

viltngnnf 

Mar.  22, 1974  . 

Oklahoma _ 

Cache,  town  ot-.r - 

_ March  10, 1975,  Emergency.. 

May  17, 1974  . 

June  21, 1974 _ _ _ _ _ 

Sept.  13. 1974  . 

Cheatham -  .. 

Ashland,  town  of - 

Aiig.  lA  1974  . 

. . ...do . 

Feb.  22,1974  . 

nn 

Htardkip 

_ do . . - . 

June  28, 1974  . 

Aug.  2, 1974  . 

Utah . . 

Aug.  16, 1974  . 

May  31. 19«  . 

Mar.  15,1974  . 

T>a 

Feb.  1<  1975  . 

Wisconsin _ 

Wood . 

PittsviUe,  city  ol _ 

Doc.  17, 1973  . 

(Natloiua  Flood  Insurance  Act  of  1968  (title  xni  oX  the  Housing  and  Urban  Development  Act  of  1968) ;  effective  Jan.  38,  1989  (33  FR  17804, 
Nov.  28,  1968),  as  amended,  4t  UH.C.  4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FR  2680, 
Feb.  27, 1069)  as  amended,  M  FR  2787,  Jan.  24, 1974 


Issued:  March  3,  1975. 


J.  Robert  Hunter, 

Acting  Federal  Itisurance  Administrator. 

[FR  DOC.75-62S2  FUed  3-ll-75;8;45  am| 


[Docket  No.  FI-496] 

PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 


List  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  and  the  use  of  delayed  effective  dates  1h 
identifying  the  areas  of  communities  which  have  special  flood  or  mudslide  hazards,  in  accordance  with  24  CFR  Part  1915, 
would  be  contrary  to  the  public  interest.  The  purpose  of  such  identifications  is  to  guide  new  development  away  from  areas 
threatened  by  flooding.  Since  this  publication  is  merely  for  the  purpose  of  informing  the  public  of  the  location  of  areas  of 
special  flood  hazard  and  has  no  binding  effect  on  the  sale  of  flood  insurance  or  the  commencement  of  construction,  notice  and 
public  procedure  are  impracticable,  unnecessary,  and  contrary  to  the  public  interest.  Inasmuch  as  this  publication  is  not  a 
substantive  rule,  the  identiflcaUon  of  special  hazard  areas  shall  be  effective  (m  the  date  shown.  Where  two  dates  appear  in 
the  column  marked  effective  date  of  identification,  the  first  listing  refers  to  the  initial  identiflk:ation  of  areas  having  special 
flood  hazards,  and  the  second  date  refers  to  additional  areas  identified.  Accordingly,  §  1915.3  is  amended  by  adding  in  alpha¬ 
betical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows : 

§  1915.3  List  of  comnavniries  with  special  hazard  areas. 

•  •••••• 


State  Coanty  LocaUoa 


Map  No.  Slate  map  repository 

) 


Effective  date 
of  idenUflcatioo 
Local  map  repository  of  areas  which 

have  special 
flood  taatarda 


•  • 

Alabama _ Bollock _ Unincorporated 

areas. 


H  OlOSU  01 
through 
H  010231  02 


Arkansas _  YeD _ Danville,  city  of . .  H  060318  01 

through 
n  06Q8U  08 


Caltemla _ Santa  Clam. _ _ 


MUplta^  city  of...  H  060344A  01 
through 
H  060344A  04 


fflorida - PtneUat . Pinellas  Park, 

city  of. 


II  120251A  01 
through 
n  120251 A  04 


Alabama  Devdopment  OflBco,  Office 
of  State  Planning,  State  Office 
Bldg.,  601  Dexter  Ave.,  Mout> 
gomery,  Ala.  36104. 

Abibania  Insurance  Department, 
Boom  453,  AdxninlstraUve  Bl^, 
Montgomery,  Ala.  36104. 

Division  of  S^l  and  Water  Roeoaroes, 
Slate  Department  of  Conuneroe, 
1920  West  Captt(d  Ave.,  LiUle  Rock, 
Ark.  72201. 

Arkansas  Insurance  Department,  400 
University  Tower  Bldg.,  Uttle 
Rock,  Ark.  72204. 

Department  of  Water  Resourees,  P.O. 
Box  888,  Sacramento,  Calif.  95802. 

California  Insurance  Department,  107 
South  Broadway,  Los  Angeles, 
Calif.  90012. 

Department  of  Comtntinlty  Affairs, 
2571  Executive  Center  Circle  E., 
Howard  Bldg.,  Tallahassee,  Fla. 
32301. 

State '  of  Florida  Insurance  Depart¬ 
ment  Treasurer’s  Office,  The  Capi¬ 
tol,  'Tallehassee,  Fla.  82304. 


Coanty  Board  of  Supervisors,  Bullock  Mur.  28, 1975. 
County,  Coanty  Courthouse,  Unloa 
Springs,  Ala.  36089. 


Mayor,  City  of  Danville,  Danville,  Feb.  7,  1975. 
Ark.  72838. 


Mayor,  City  of  Milpltaa,  City  Uall,  Mar.  22, 1074; 
455  East  Calaveras  Blvd.,  Milpitas,  Mar.  28, 1975. 
CaUf.  96085. 


Mayor,  City  of  Pinellas  Park,  Plnellaa  June  7,  1974. 
Park,  Fla.  33665.  Mar.  2i.  1975. 
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State 

County 

BnDoch _ 

Do. _ j _ 

Okeooek . 

Do _ 

Sumter..—....—.'. 

Do . 

Baker . 

nUnnIs 

Do 

Do  .  .  _ 

Do  . 

Do  . 

Do 

m.  nioiT _ ’ 

Do  _ 

DO..-..1.-. 

Wasldngton _ 

Do  - 

Do 

Do  _ 

Do  _ 

Do. 

Ctdes . . . 

Do— . 

Cumberland . 

Do _  _ 

Do . . 

Joektum _ 

Do _ 

Do _ 

LaSaDe . . 

Do  .  _ 

Do  .  _ 

Do  _ 

Dubois _ .... 

Kontocky . 

Letchw . 

LocAtion 


Map  No. 


State  map  r^Msitory 


IXMal  iBsp  rapoaitery 


Bfleetlva  date 
of  IdanUfleatioo 
of  anas  wbieh 
haaa  apodal 
flood  hatards 


tlnliMorporated 


H  UOCHV  m 
throOKh 

H  laooio  Ot 


through 
H  ISOM  04 
rated  H  ISOSTO  (A 
through 

H  1S0Z7O  oe 

Elmhurst,  city  of..  H  1702Q6A  01 


Dopartment  of  Natmal  Iteaooioae. 
Offloo  of  Plaontnc  and  Beaeaach, 
370  Waahlngton  St.  8W.,  Boom  707, 
Atlanta,  Oa.  SQSSi. 

Oaorgia  Inaoranoe  DapartmaDt,  State 
C^tol,  Atlanta,  Oa.  I0B84. 


-do. 


.do. 


through 
H  17(D06A  OS 


County  Board  of  CommiaBloaars, 
BollMh  County,  County  Court¬ 
house,  Stateabwo,  Oa.  S04S8. 


Mayor,  City  of  Oltioon,  Gibson,  Oa. 

sosia 

Mayor,  City  of  Amerieus,  City  Hall, 
iji^cna,  Oa.  S1700. 

County  Board  of  Conunisdonars, 
County  of  Bakar,  County  Court¬ 
house,  Newton,  Oa.  81770. 

Building  Daportinant,  City  of  Elm¬ 
hurst,  110  Schilter  8t.,  Elmhurst, 
HI.  00126. 


Bo. 


Do. 

Do. 

Do. 


▼Ulagc  of. 
Forest  Cltv, 
Tillage  of. 


Tillage  of. 

Matherrille, 
Tillage  of. 

Mapteton, 

TM^em. 

MBtotadt, 
Tlflagr  of. 

Bdginm, 
TUage  of. 

Dubois, 
Tillage  oL 

Bureau  June 
Tillage  of. 


Tillage  of. 

Bartelso,  TUlaga 
of. 

Oakland,  city  of.. 

Oreenup,  Tillage 
of. 

West  City,  Tillage 
of. 

ElkriUe,  Tillage  ol 

Manteno,  Tillage 
of. 

Kanglay,  Tillage 
of. 

Middletown, 
Tillage  of. 

UttleYork, 
Tillage  of. 

Bpring  Bay, 
Tillage  of. 

Huntl^burg, 
city  <H. 


H  170617  01. 
H  170827  01. 

H  170629  01. 
H  170633  01. 
H  170636  M. 
H  170638  M. 
H  170646  01. 
H  noeto  01. 

H  170660  01.. 


H  170651  01 
through 
H  170661  02 
B  170662  01.. 


H  170666  01.. 
H  170661  01.. 
H  170662  01... 
H  170872  01.. 
H  17067601.. 
B  170678  01.. 
H  170679  01.. 
H  170680  01.. 
H  170684  01.. 


OoTomor’s  Task  Foroa  on  Flood  Con¬ 
trol,  300  North  State  Bt.,  Boom  1010, 

Cldei«o,  IB.  60610. 

minols  Insuranoa  Department.  606 
West  Jefferson  Bt.,  BpringfloM,  HL 

term. 

- - do . . . Village  Clerk’ Village  of  IfiUodgcTille, 

MiD^eTille.  DL  61061. 

. do . Vlllaga  Preside,  Village  of  Forest 

City,  VUl^  BaB,  Forest  aty,  IB. 
61582. 

. do . Village  Creek,  Village  of  MeCuBom 

Lake,  kteCmlom  Luke,  IB.  No  ZIP. 

. do . Village  Creek,  VBlage  of  MatherrUle, 

MatherrUla,  IB.  61363. 

- do . ViOage  President,  VtBageafMapleton, 

m^e  Hal,  Maplaton,  IB.  «547. 

- do . . Village  Clerk,  Village  at  Millstadt, 

iriSstadt,  ni.  02260. 

_ da. . Village  Preddant,  VlHage  of  Belglora, 

Vm^  Hal,  Baigiiim,  II.  No  ZIP. 

_ do . . . Village  PreaWantTvIlage  oif  Dubois, 

Vilinge  HaU.  DnbolMI.  62831. 

. do . Village  Proaident,  Village  of  Bureau 

Junction,  Village  HaU,  Bureau 
Junction,  ni.  No  ZIP. 

_ do . . Village  Prudent,  Village  of  Dalzell, 

Village  Hall,  DalxcUTlU.  61320. 

. Village  President,  Village  of  Hollo- 

wayrille.  Village  Hall,  BoBoway- 
TlUe,  IB.  No 

. Village  Presldeiit,  Village  of  Bartelso, 

VUW  HaU,  Bartelso,  Ill.  62218. 
. .  City  Manager,  City  Bldg.,  City  of 


.do. 


.do. 

.do., 

.do.. 

.do. 

.do. 

.do.. 

.do- 

.do. 

-do. 


H  170667  61. 
H  180862  01. 


.do. 


Fleming,  city  of...  B  210290  01 
through 
H  210290  02 


Do—;. . Owen . Monterey,  town  of.  H  210296  01. 


Maine _ ; _ Aroostook . Chapman, 

town  of. 


Do _ _ Bancock. 


Bine  HUl, 
town  of. 


H  280015  01 
through 
H  280015  12 


B  280274  01 
through 
B  230274  22 


DiTlsion  of  W'ater,  Department  of 
Natural  Resources,  006  State  OfBce 
Bldg.,  Indianapolis,  Ind.  46204. 
Indiana  Insoranoe  Department,  609 
State  OfBce  Bldg.,  Indianapolis, 
Ind.  46204. 

DlTislon  of  Water.  Kentucky  Depart¬ 
ment  of  Natural  Resources  Cartel 
Plaza  Office  Tower,  Frankfort,  Ky. 
40601. 

Kentucky  Insurance  Department, 
Old  Capitol  Annex,  Frankfort,  Ky. 
40601. 

. do. . . 


Burean  ol  CItB  Emeimney  Prepared¬ 
ness,  State  Bouse,  Augusta,  Maine 
64830. 

Maine  Insurance  Department,  Cap¬ 
itol  Shoppliw  Center,  Augneta, 
Maine  04330. 

. do . . . . . . 


7ty  Manager,  city  uidg.,  ci 
Oakland,  Oakland,  HI.  61948. 

Village  President,  Village  of  Ureenup, 
ViSage  BaU,  Ureenup,  lU.  62428. 

Village  ClcTk.  Village  of  West  City, 
West  aty,  ru.  N^IP. 

Village  Preadent,  Village  ot  ElkTlUe, 
ViU^e  BoU,  EUcTille,  lU.  62932. 

Village  President,  Villa^  of  Manteno, 
Vllfoge  HaU,  Manteno,  lU.  60960. 

VlUsge  PresidenC  VUlage  ot  Kangley, 
ViU^e  BaU,  Kangley.  lU.  No  ZIP. 

Village  Clerk,  Village  of  Middletown, 
I^dletown,  lU.  62666. 

Village  President,  Village  of  Uttle 
York,  Village  BaU,  UtUe  York,  lU. 
61453. 

Vill^e  Clerk,  VUlage  of  Spring  Bay, 
Spring  Bay,  IB.  No  ZfF- 

City  Meager,  aty  of  Hnntlngsbnrg, 
City  Bldg.,  Buntingsburg,  Ind. 
47542. 


aty  Manager,  City  Bid 
Fiomiug,  Fleming,  Ky. 


.,  City  ol 
fo  ZIP. 


Owen  County  Judge,  Town  of  klon- 
terey.  Fiscal  Court,  Owenton,  Ky< 
40659. 

Town  .Mayor,  Town  of  Chapman, 
Chapman,  Maine  64108. 


Town  Mayor,  Town  of  Blue  BIB, 
Blue  Bill,  Jiaine  (M61A 


May  1. 1974. 
Mar. »,  1976. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 


Do. 

Do. 


Dm 
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State 


Coonta 


LoetakNi 


Map  No; 


State  map  repoattary 


Loeal  map  repoiRoiT 


Kfleetlva  date 
of  IdaotiSoatloa 
of  aroaa  wbick 
havo  speolal 
flood  haiarda 


▲Hagan. 


Aitegan,  oftj  of. ..  H  anoosA  ot 
tfirougta 

H  asooosA  n 


,s^  Henneplii _ _ 


MMaripp!..:^  GaOioiia.. 


Dayton,  olty  of....  H  2T01S7A  n 
throuKh 
H  irOWA  OS 


Vnlnoorporated  H  2802lg  01 
througii 
B  280210  03 


Montaaa..7^s:  Lowla  A  Olaik..:.  Heloaa,  otty  of....  H  800040A  01 

tfarougk 
H  SOOMA  06 


Now  HampafalraL  OaMlL.i^».;.; 


Taftonban,  H  SSOSM  U 
town  of.  thraugfl 

H  8302S4  06 


New  Jeraey.;;;::  Sussex.. 


Hontagoe,  town-  H  8406S0  01 
•hip  of.  throtuh 

H  840^  06 


New  To(k..r:=:  Orieans.::^..^;;^.  darendon,  town  H  M12S4  01 

oC  through 

H  8012M  Ot 


EUrnbethtown, 
town  of. 


North  OaroOna.  Ootambas _ 


H  M1888  01 
through 
H  M1388  00 
Tabor  Oty,  town  B  870070A  01 
of.  through 

B  STOOTOA  04 


Olilo..^^r:;z^  I<oratn..^;;;j*%..;  Avon,  olty  of......  B  390348A  01 

through 
B  890S48A  00 


MuaUngnm.;.:.:.  Unlacorporoted 
areas. 

Stark.............  Brewster,  village 

of. 


Do. 


Ottawa...........  Catasrba  Idand, 

township  of. 


vlliage  oL 

Do..:;:r.T.i. 

Do _ _  _ 

Lawrence . . 

Noble _ _ 

Bandng  Rook, 
village  of. 

Do...  - 

Piable . 

village  oC 

Do. _ 

IttUtnaa _ 

village  oL 

Do..:-:i:.s; 

Ashland.......... 

village  of. 
Perrysdlle, 

Water  Reeonreee  Conunlaaion,  Burean 
of  Water  Management,  Stevens  T. 
Masoa  Bk^.,  Lansing,  Mich.  48900. 

Michigan  Insurance  Burean,  111 
North  Bosmer  St.,  Lansing,  Mick. 
4S91A 

Division  of  Watea,  Soils  and  Minerals, 
Department  of  Natural  Resources, 
Centennial  Ofltee  Bldg.,  St.  Paul, 
Minn.  MlOl. 

Minnesota  Division  of  Insnraae^  R- 
210  State  OfBoe  Bldg.,  St.  Paul, 
Minn.  SSIM. 

Misstsalppl  Research  and  Develop¬ 
ment  Center,  P.O.  Drawer  2470, 
Jackson,  Mias.  30206. 

Mississippi  Insurance  Department, 
910  WeoUolk  Bldg.,  P.O.  Boi  70, 
Jackson,  Miss.  39005. 

Montana  Department  of  Natural  Re¬ 
sources  and  Conservation,  Water 
Resources  DIvMon,  32  South  Ewing 
St..  Helena,  Mont.  59601. 

Montana  Insurance  Department,  Cap¬ 
itol  Bldg.,  Hrlena,  Mont.  59601. 

Office  of  Coimirehenaive  Planning, 
Division  of  Community  Plannlra, 
State  House  Annex,  Concord,  N.H. 
03301. 

New  Hampshire  Insurance  Depart¬ 
ment,  78  North  Main  St.,  Concord, 
N.H.  (OSM. 


Cite  Manager,  City  of  ADegaa,  City 
^11,  Allegan,  Mloh.  48040. 


Village  Cler^  Tillage  of  Dayton, 
Route  6,  Bon  68,  Anoka,  Minn. 


County  Board  of  Commlstloners, 
County  of  Calhoun,  County  Court- 
boose,  Calhoun  County,  Mlaa  No 
ZIP. 


City  Manager,  Otty  of  Helena,  Clvlo 
Crater,  Belena,  Mont.  59604. 


Chairman,  Board  of  Selectmen,  Town 
of  Tuftoaboro,  Tuftonboro,  NA 
No  ZIP. 


H  800425  01 
through 
H  890425  M 
H  390610A  01 
through 
H  390610A  68 

Do..:^;.-.^  Wayne  *  Medina.  Rlttman,  dty  of..  H  3U0578A  91 

through 
H  S90S78A  08 
H  890601A  91 
through 
B  89060IA  08 
H  390680  M 
through 
H  890680  08 
H  890699 

H  890700  01 . 


Box  1899,  Trenton,  N  J.  08625. 

New  Jersey  Department  of  Insuranea, 
State  House  Annex,  Trenton,  N.J. 
08625. 

New  York  State  Department  of  En¬ 
vironmental  Conservation,  Dlvlsfoa 
of  Resources  Management  Services, 
Bureau  of  Water  tfanagement,  Al¬ 
bany.  N.Y.  12201. 

New  York  State  Insurance  Depart¬ 
ment,  128  William  84.,  New  York, 
N.Y.  10088. 

i _ do....^ . . 


Division  of  Community  Asslataace, 
Department  ot  Natural  and  Eco¬ 
nomic  Resources,  P.O.  Box  27087, 
Raleigh,  N.C.  26711. 

North  CaroUaa  Insurance  Depart¬ 
ment,  P.O.  Box  26387,  Raleigh, 
N.C.  26711. 

Ohio  Department  of  Natural  Re¬ 
sources,  Fountain  Square,  Colum- 
bus,  Ohio  43024. 

Ohio  Insurance  Depwtraent,  116 
East  Rich  St.,  Coluinbus,  Ofato 
48215. 

k _ do. . . . . . . 


s _ do... . 

&....do............... 


c....do... .......... 


JnneSB,  1974. 
Mar.  a.  1916. 


Jaa.  16. 1674. 
Mar.2^197te 


Dte 


Apr.  U,  1974 

Mar.a,lll«u 


D«) 


Bureau  of  Water  Control,  Department  Township  Supervtsor,  Townahto  at 
of  Environmental  Protection,  P.O.  Montague,  Montague,  N  J.  Na  ZIP. 


Town  Supervisor,  Town  of  Clarendon, 
Town  Hall,  Clarendon,  N.T.  14424 


Town  Supervisor,  Town  of  EUxabeth- 
town.  Town  HaM,  Elisabethtown, 
N.*Y.  12932. 

Town  Mayor,  Town  of  Tabor  City, 
Tabor  aty.  N.C.  28468. 


Mayor,  City  of  Avon,  City  Hall,  KJ74 
Detroit  Rd.,  Avon,  Ohio  4401L 


Dte 


Deu 


Do. 


June?,  1974 
Mar.  64  1976. 


28,  1976. 


H  890714  01. 
H  899726  01. 
H  690780  01. 


County  Board  of  CommlsslooerA 
County  ef  Muskingum,  County 
Courthouse,  Zaneavllie.  Ohio  43791. 
Mayor.  Village  of  Brewster.  Village 
Hall,  221  West  Main  St.,  Brewster, 
Ohio  44614 

City  Manager’s  Office,  City  of  Bltt- 
man.  Rlttman,  Ohio  44279. 

Catawba  Island  Township  Commu¬ 
nity  Hall,  3307  Northwest  Cataarba 
Rd..  Port  CUnloa,  Ohio  48452. 
Villa^  Clerk,  Villi^  of  OwenavUle, 
OwensvlUe,  Ohio  45160. 

...... .......... _ _ Village  Clerk,  Village  of  Hanging 

Rock,  Hanging  Roi^,  Ohio  45635.  - 

......do.......... _ ......... _ Village  Clerk,  Village  at  SarahsvUle, 

Sarashvllle,  Ohio  437T9. 

......do....... _ _ _ Village  Clerk,  Village  ot  Eldorado, 

Eldorado,  Ohio  45321. 

......do....... _ ..... _ _ _ Village  Clerk,  Village  of  Smlthfleld, 

Smllhfleld,  Ohio  49948. 

.do....... . . . . . Village  Cle»,  Village  of  ParrysvUle, 

,  Perrysvilte,  Ohio  44664 


Do. 


Feb.  8,  U74 
Mar.  28,  1976. 

Oct.  6,  1973. 
Mv.  28.  1976. 

June  31,  1974 
Mar.  38, 1996. 

De. 


Do. 

Do. 


Do. 

Do. 


Do; 
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Elleotlve  date 
of  Identification 

Rtata 

County 

Incation 

Map  Na 

State  map  repository 

Local  map  repository 

of  areas  which 
have  special 
flood  basards 

_ GMatouL . . CcoUnriUc,  )  B  VUXUa  <a. 

bgroacliof. 


Da. _ 

Da..:... 


Hanttimloa.. 


U  4JMM  01. 


_ OoalmaBl, 

kMMDQC^  9L 

Tioga . . Charleston,  taara-  H  421173  01 

abipol. 


Da . .  Bedford . Bedford,  town¬ 

ship  of. 


Da. 


Da.. 


Cliarfild. . Boecaria,  tawu- 

abipoC 


Erie . V . Greene,  town¬ 

ship  of. 


_ Brash  Creek, 

township  of. 


Valley,  town¬ 
ship  of. 


Butler.. _ Allegfaeny,  town- 

*  ship  of. 


Erie.. . .  McKean, 


Do .  LyeomiDg. 


.  Jackson,  town¬ 
ship  of. 

South  CaioHna..  Georgetown _  Georgetown, 

city  of. 


Jamestown, 
olty  of. 


through 
B  421172  U 
B  421331  01 
through 
B  421331  20 
B  421512  01 
through 
n  421512  14 
B  42MM  01 
through 
B  421642  Oe 

B  421360  01 
tkroagta 
B  421060  14 
B  421924  (U 
tlirongh 
H  431904  98 
B  422004  81. 


H  422313  31... 

H  423831  01 
through 
B  4(3831  02 
B  422341  31 
through 
B  422341  02 
B  423416  01 
through 
H  423413  OS 
B  422601  01 
through 
H  422lSl  03 
U  4M067A  (M 
through 
B  450087A  03 


B  47II3IC2  91 
throagb 
B  470052  34 


Taias.... . .  Hutchison . Unincorporated  H  480373  01 

thro^ 

H  3M78  38 


Vcnnont........  Essex... . Norton,  town  of...  B  330214  31 

through 
B  300214  01 


Da . .  Orange . Staffocd,  Iswa  a(..  B  500240  01 

through 


Dt...r _ Orleans . . Derby  Center, 

vnagsoL 

Vtaghila. . King  Hid  Qaasu..  Untnoorporatsd 


B  500240  04 
H  500249  01 
through 
H  500249  03 
B  5100B2  01 


Da.  - 

_ FNrfm. . 

•rw. 

Da. 

Do- _ 

_ ladepidwit  Chty.  wmaassburg, 

olty  at 

Do . 

_ Nottoway . . 

...  Untnoorperatod 

H  510062  27 


B  510186  01. 


Do~. _ Spotsylvania. 


Unineorporated 

areas. 


Wlseonsin . Pei^n . Blockholm, 

Tillage  of. 


Donartmcnt  of  Commuatty  AfWrs,  Mayar.  Boraagh  sf  CeutMTlUa,  Cus-  Do. 
CoBimoa wealth  of  PennsylTaiila,  terviile,  Pa.  16404. 
nafTtabarg,  Pa.  19063. 

PeBBsylyaou  Insarance  Department, 

UH  Finaaee  Bldg.,  Harrisburg,  Po. 

17120. 

- do - Mayor,  Boroogb  of  Coahnoat,  R.D.  Da 

No.  1,  Box  333,  Baxton,  Pa.  16678. 

_ dOL.— - - - u  Chairman,  Board  of  Supervisors,  Do. 

Township  of  Charleston,  R.D.  No. 

2,  Wellstoro,  Pa.  16W1. 

- . . .  Chairman.  Board  of  Supervisors,  Do. 

*  Township  of  Bedford,  R.U.  No.  1, 

Bedford,  Pa  15822. 

_ da - - - Chairman,  Board  of  Bnpervisors,  Do. 

Township  of  Beccaria,  Coalport, 

Pa.  16627. 

.—..do... . . . . .  Chairman,  Board  of  Bupervlsors,  Do. 

Township  of  Greene,  R.D.  No.  2, 

Lake  PW^nt  Rd.,  Waterford,  Pa 
16441. 

_ _ do. . . . .  Chairman,  Board  of  Bapnrvlsors,  Do. 

Township  of  Brush  Creek,  R.D.  No. 

2,  Warfordsl>UEg,  Pa.  17^. 

.....do . . . .  Secretary,  Valle>  Township  Board  of  Do. 

Superusers,  R.D.  No.  2,  Township 
of  VaUiv,  U^vtlle,  Pa  17821. 

- do . . . ChalmMUt,  Board  of  Bniiervisorft,  Do. 

Township  of  (Thajnnau.  Port  Trev- 
orton,  Pa.  T7864. 

- do - - - - - - - -  M^or,  Borough  of  Georgetown,  Do. 

Georgetown,  Pa  1.5043. 

....Ido.— ............. . . .  Mayor,  Borough  of  West  Mayfield,  8703  Do. 

West  3rd  Avo.,  Boavw  PaU.\  Pa 
15010. 

- do . . Chairman,  Board  of  Suporvleors,  Do. 

.  Tewashlp  of  Allegheny,  R.D.  No.  2, 

Emlenton.  Pa  16788. 

. do . . .  Borough  Clerk,  Borungh  of  McKean,  Do. 

4364  East  Ave.,  McKean,  Pa  13423. 

Do. 


Sooth  Carolina  Water  Resources  Com- 
aiissien,  P.O.  Box  4515,  Columbia, 
8.C.  29240. 

South  Carolina  Insurance  Depart¬ 
ment,  2711  Middlebuig  St.,  Colom¬ 
bia,  8.C.  29204. 

Tanaesaoe  State  Planning  Ofllee,  360 
Capitol  HIU  Bldg.,  Nashville,  Tenn. 
SZ219. 

Teoiteesoe  Deportment  of  Insurance 
and  Bonking.  114  State  OflSce  Bldg., 
Nashville,  Tenn.  ST219. 

Texas  Water  Development  Board, 
P.O.  Box  13087,  Cap^l  Station, 
Aastfn,  Tex.  78711. 

Texas  lasorance  Department,  1110 
Ban  Jacinto  St.,  AnsUn,  Tex.  78701. 

Managsment  and  Engineering  Divi¬ 
sion,  Water  Resources  Department, 
State  OfiSoe  Bldg„  Montpelier,  Vt. 
06602. 

Vermont  Insurance  Department, 
State  OfiSoe  Bldg.,  Mon^p^er,  Vt. 
06602. 

_ do . . . 


Chainnan,  Board  of  Supervisors, 

Township  of  Jackson,  Liberty,  Pa 
16930. 

Georgetown  City  Hall,  Front  St.,  June  7,  1974. 
Georgetown,  8.C.  29440.  Xtar.  28,  1976. 


Mayor,  CKy  of  Jamestown,  CHy  Hall, 

Jamestown,  Tenn.  88556. 


Do. 


County  Judge,  Hutchison  Connty  Feb.  7,  1975. 
Conuntsstoneri  Court,  Conwtv 
Courtbonse,  Stinnett,  Tex.  79083. 


Town  of  Norton,  Board  of  Selectmen,  Mar.  28, 1975. 
Norton,  Vt,  05907. 


. . . .  Town  of  Staflirfdj  Board  of  Select¬ 
men,  West  Wai^booe,  Vt.  86880. 

.do . - . .  Village  Trustees,  Village  of  Derby 

Center,  IMrby,  Y t.  OSBOA 


Bureau  of  water  Control  Management, 
State  Water  Control  Board,  P.O. 
Box  11143,  Richmond,  Va  38380. 
Virginia  Insurance  Department,  700 
FUanton  Bldg..  P-O.  Box  1157,  UA- 
mond,Va.21^. 


Chairman,  Board  of  Supervisors, 
Connty  <d  King  and  Qu^.  King 
and  Qneen  Courtbonse,  Va.  23065. 


H  310294  01 
through 
B  310294  06 
,  H  610307  01 
through 
H  610307  21 
H  510308  01 
through 
B  510806  29 

B  55S581B  01. 


Town  Clark,  Town  of  CUfton,  Chiton, 
Va230M. 

—  Town  Mayor,  Town  of  Kdlnht, 

Edinburg,  Va  No  ZIP. 

—  Mayor,  Cl^  ol  Willi amshnrg,  WE- 

liamshnvf ,  Va  33185. 


Do. 


Do. 


Do. 


Da 

Da 


Da 


. do . .  Connty  Board  of  Commissioners,  Da 

County  of  Nottoway,  Connty 
Courthouse,  Nottoway,  va.  28955. 

. do . .  County  Board  of  Cmmissionen,  Do. 

County  Courthouse,  County  of 

SpotsylTania  Spotsylvania  Va 

Department  o<  Natural  Resources,  Village  President,  Vifiage  of  Sto^-  Dee.  13,  U7S; 

I\0.  Box  450,  Madison,  Wia  68701.  holm,  Stockholm,  Wi8.M709. 

Wisconsin  Insurance  Department,  201 
East  Washington  Ave.,  Madlwn, 

Wis.  53708. 
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(Nattonia  Flood  Insxiranoe  Act  of  1968  (title  xni  ot  the  Housing  and  Urban  DereK^miMit  Act  of  1968) ,  effective  Jan.  38.  1969  (S3  FR  17804, 
Not.  38,  1968),  as  amended,  43  UJ3.C.  4001-4138;  and  Seoretarjr's  delegation  ot  authority  to  Federal  Instirance  Administrator,  84  FR  3680. 
Feb.  37, 1969) 


Issued:  February  28,  1975. 


J.  Robxxt  HTJirm. 

Acting  Federal  Insurance  Administrator, 

[FR  Doe.75-6353  Filed  8-11-76.8:45  am] 


THI#  39 — Postal  Servic* 

CHAPTER  I — UNITED  STATES  POSTAL 
SERVICE 

PART  233— INSPECTION  SERVICE 
AUTHORITY 

Mail  Cowers 

The  Postal  Service  has  decided  to  re¬ 
publish  ttie  regulations  governing  the 
use  of  the  mall  cover  as  an  investigative 
technique  to  make  these  regulations  more 
accessible  to  the  public,  and  to  dis¬ 
courage  confusion  concerning  the  nature 
and  uses  of  this  important  law  enforce¬ 
ment  tool.  In  this  republlcatlon  the 
Postal  Service  has  updated  the  provisions 
dealing  with  the  delegation  of  mall 
cover  authority  to  reflect  the  present 
organizational  structure  of  the  Postal 
Inspection  Service.  However,  no  substan¬ 
tive  changes  have  been  made  In  mail 
cover  procedures  or  safeguards. 

The  use  of  mail  covers  has  been  gov¬ 
erned  by  regulations  contained  In  I  233.2 
of  the  Postal  Service  Manual,  supple¬ 
mented  by  provisions  formerly  contained 
In  Part  861  of  the  Postal  Manual  ot  the 
old  Post  OfiBce  Department  which  have 
been  retained  as  operating  instructions 
by  the  Postal  Inspection  Service.  Tbe 
combination  of  these  provisions  under 
one  heading  In  the  Code  of  Federal 
Regiilatlons  will  Improve  their  accessi¬ 
bility  and  facilitate  their  Interpretation. 

A  mall  cover  is  a  relatively  simple  in¬ 
vestigative  or  law  enforcement  tech¬ 
nique.  It  involves  recording  the  name 
and  address  of  the  sender,  the  place  and 
date  of  postmarking,  the  class  of  mall, 
and  any  other  data  appearing  on  the 
outside  cover  of  a  piece  of  mall.  Mall  Is 
not  delayed  In  connection  with  a  mall 
cover,  and  the  contents  of  flrst-class 
mall  are  not  examined.  As  sanctioned 
by  law,  the  contents  of  second-,  third-, 
and  fointh-class  mall  matter  may  be 
examined  In  connection  with  a  mall 
cover. 

In  their  new  format,  the  mall  cover 
regulations  of  the  Postal  Service  con¬ 
tinue  existing  procedural  and  substan¬ 
tive  safeguards  designed  to  assure  the 
cohfldentlallty  of  the  mail  cover  process 
and  prevent  the  unjustifled  use  of  mall 
covers.  Mall  covers  are  available  to  law 
enforcement  agencies  only  in  order  to 
obtain  Information  In  the  Interest  of  (1) 
protecting  the  national  security.  (2)  lo¬ 
cating  a  fugitive,  or  (3)  obtaining  evi¬ 
dence  of  commission  or  attempted  com¬ 
mission  of  a  crime.  Mail  covers  are 
ordwed  pursuant  to  a  written  request 
from  a  law  enforcement  agency  only  If 
the  requesting  authority  stipulates  and 
specifles  the  reasonable  grounds  that 
exist  which  demonstrate  the  mail  cover 
Is  necessary  for  a  legitimate  purpose.  No 
ofQcers  or  employees  of  the  Postal  Serv¬ 
ice  other  than  the  Chief  Postal  Inspector. 


a  Postal  Inspector  in  Charge,  and  a  lim¬ 
ited  number  of  their  designees,  are  au¬ 
thorized  to  order  mall  covers.  Only  the 
Chief  Postal  Inspector,  or  his  designees 
at  Inspection  Service  Headquarters,  may 
order  a  national  security  mail  cover. 
Mall  covers  do  not  Include  matter  mailed 
between  the  mail  cover  subject  and  his 
known  attomey-at-law;  and  except  In 
fugitive  cases,  no  mall  cover  remains  in 
force  when  the  subject  has  been  In¬ 
dicted  for  any  cause.  Any  data  concern¬ 
ing  mall  covers  Is  made  available  to  any 
mail  cover  subject  in  any  legal  proceed¬ 
ing  through  appropriate  discovery  pro¬ 
cedures.  These  administrative  safe¬ 
guards  afford  significant  protection  to 
the  privacy  of  the  users  of  the  mail, 
without  compromising  the  effectiveness 
of  the  mail  cover. 

Accordingly,  the  Postal  Service  adopts 
the  following  amendments  to  the  pro¬ 
visions  concerning  Postal  Service  man¬ 
agement  organization,  procedure,  and 
practice  with  regard  to  mail  covers,  ef¬ 
fective  March  14.  1975: 

§  233.2  [Redesignated] 

1.  In  39  CFR  Part  233,  8  233.2  With¬ 
drawal  of  mail  privileges  is  renumbered 
as  8  233.3,  and  a  new  8  233.2  is  added  to 
read  as  follows: 

§  233.2  Mail  coven. 

(a)  Policy.  The  UJS.  Postal  Service 
maintains  rigid  controls  and  supervision 
with  respect  to  the  use  of  mall  covers 
as  Investigative  or  law  enforcement  tech¬ 
niques. 

(b)  Scope.  These  regulations  con¬ 
stitute  the  sole  authority  and  procedure 
for  initiating,  processing,  placing  and 
using  mall  covers. 

(c)  Definitions.  For  purposes  of  these 
regulations,  the  following  terms  are 
hereby  defined: 

(1)  “Mail  cover”  Is  the  process  by 
which  a  record  Is  made  of  any  data  ap- 
pesulng  on  the  outside  cover  of  any  class 
of  mail  matter.  Including  checking  the 
contents  of  any  second-,  third-,  or 
fourth-class  mall  matter  as  now  sanc¬ 
tioned  by  law.  In  order  to  obtain  informa¬ 
tion  In  the  Interest  of  (1)  protecting  the 
national  security,  (11)  locating  a  fugitive, 
or  (ill)  obtaining  evidence  of  commission 
or  attempted  commission  of  a  crime. 

(2)  “Fugitive"  is  any  person  who  has 
fled  from  the  United  States  or  any  State, 
territory,  the  District  of  Columbia,  or 
possession  of  the  United  States,  to  avoid 
prosecution  for  a  crime,  to  avoid  punish¬ 
ment  for  a  crime  or  to  avoid  giving  testi¬ 
mony  in  a  criminal  proceeding. 

(3)  “Crime”,  for  piuposes  of  these 
regulations.  Is  any  commission  of  an  act 
or  the  attempted  commission  of  an  act 
that  Is  punishable  by  law  by  imprison¬ 
ment  for  a  tem^xceeding  1  year. 


(4)  “Law  enforcement  agency”  is  any 
authority  of  the  Federal  Government  or 
any  authority  of  a  State  or  local  govern¬ 
ment  one  of  whose  functions  is  to  In¬ 
vestigate  the  commission  or  attempted 
commission  of  acts  constituting  a  crime. 

(d)  Authorizations — Chief  Postal  In¬ 
spector.  (1)  The  Chief  Postal  Inspector 
is  the  principal  officer  of  the  Postal  Serv¬ 
ice  In  the  administration  of  all  matters 
governing  mall  covers.  He  may  delegate 
any  or  all  authority  In  this  regard  to  not 
more  than  two  designees  at  Inspection 
Service  Headquarters.  Except  for  na¬ 
tional  security  mall  covers,  he  may  also 
delegate  any  or  all  authority  to  the 
Regional  Chief  Postal  Inspectors.  All  such 
delegations  of  authority  shall  be  issued 
through  official  directives. 

(2)  The  Chief  Postal  Inspector,  or  his 
designee,  may  order  mall  covers  under 
the  following  circumstances: 

(I)  When  he  has  reason  to  believe  the 
subject  or  subjects  of  the  mall  cover  are 
engaged  in  any  activity  violative  of  any 
postal  statute. 

(II)  When  written  request  is  received 
from  any  law  enforcement  agency 
wherein  the  requesting  authority  stipu¬ 
lates  and  specifles  the  reasonable 
grounds  that  exist  which  demonstrate 
the  mail  cover  is  necessary  to  (A)  pro¬ 
tect  the  national  security,  (B)  locate  a 
fugitive,  or  (C)  obtain  information  re¬ 
garding  the  commission  or  attempted 
commission  of  a  crime. 

(III)  Where  time  is  of  the  essence,  the 
Chief  Postal  Inspector,  or  his  designee, 
may  act  upon  an  oral  request  to  be  con¬ 
firmed  by  the  requesting  authority  in 
writing  within  2  business  days.  However, 
no  Information  shall  be  released  until  an 
appropriate  written  request  Is  received. 

(e)  Postal  Inspectors  in  Charge.  (1) 
All  Postal  Inspectors  in  Chaige,  and  not 
more  than  three  designees  pursuant  to 
delegations  In  writing,  may  order  mail 
covers  within  their  districts  under  the 
following  circumstances: 

(1)  Where  he  has  reason  to  believe 
the  subject  or  subjects  are  engaged  in 
an  activity  violative  of  any  postal  statute. 

(11)  Where  written  request  Is  received 
from  any  law  enforennent  agency  of  the 
Federal,  State,  or  local  governments, 
wherein  the  requesting  authority  stipu¬ 
lates  and  specifles  the  reasonable  grounds 
that  exist  which  demonstrate  the  mail 
cover  would  aid  In  the  location  ot  a  fugi¬ 
tive.  or  that  It  would  assist  In  obtaining 
Information  concerning  the  commission 
or  att^pted  commission  of  a  crime. 

(2)  Except  where  mall  covers  are  or¬ 
dered  by  the  Chief  Postal  Inspector,  or 
his  designee,  requests  for  mail  covers 
must  be  approved  by  the  Postal  Inspector 
in  Charge,  or  his  designee.  In  each  dis¬ 
trict  in  which  the  mail  cover  Is  to  operate. 
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(3)  Where  ttine  is  of  the  eeweiiee,  the 
Postal  Inspector  tn  cauurge,  or  his  desig¬ 
nee,  may  act  upon  an  oral  request  to  be 
confirmed  by  the  requesting  authority  In 
writing  within  2  business  days.  However, 
no  information  shall  be  released  until  an 
appropriate  written  order  is  received. 

(f)  Limitations.  (1)  No  person  In  the 
Postal  Service,  excepi  those  emi^yed  for 
that  purpose  In  doul-mall  offices,  may 
break  or  pennit  breaking  of  the  seal  of 
any  matter  mailed  as  first-class  mall 
without  a  search  warrant,  even  though  it 
may  contain  criminal  or  otherwise  un¬ 
mailable  matter,  or  furnish  evidence  of 
the  commissicm  of  a  crime. 

(2)  No  mail  covers  shall  include  matter 
mailed  between  the  mail  cover  subject 
and  his  known  attomey-at-law. 

(3)  No  officer  or  employee  of  Uie  Postal 
Service  other  than  the  Chief  Postal  In- 
spectcMT,  or  Postal  Inspectors  in  Charge, 
and  their  designees,  are  authorised  to 
ord^  mail  covers.  Under  no  circum¬ 
stances  shall  a  postmaster  or  postal  em¬ 
ployee  furnish  information  as  defined  in 
§  233.2(c)  to  any  person  except  as  au¬ 
thorised  by  the  Chief  Postal  Inimector,  a 
Postal  Inspector  in  Charge,  or  their  des¬ 
ignees. 

(4)  Excepting  mail  covers  ordered  upon 
subjects  engaged,  or  suq^ected  to  be  en¬ 
gaged.  in  any  activity  against  the  na¬ 
tional  security,  or  activity  violative  of 
any  postal  law,  no  mail  cover  order  shsdl 
remain  in  force  and  effect  for  more  than 
30  daya  At  the  expiration  of  such  period, 
or  prior  thereto,  the  requesting  authority 
may  be  granted  additional  30-day  periods 
iindftr  the  same  conditions  and  proce¬ 
dures  applicable  to  the  original  request. 

(5)  No  mail  cover  shall  remain  in  force 
longer  130  days  unless  personiJly 
aiHiroved  for  further  extension  by  the 
Chief  Postal  Inspector. 

(6)  Excepting  fugitive  cases,  no  mail 
cover  «hfcii  remain  in  forae  when  the 
subjeei  has  been  indicted  for  any  cause. 
If  the  subject  is  under  investtgatlcm  for 
further  criminal  violations,  a  new  mall 
cover  order  must  be  requested  consistent 
with  these  regulations. 

(g)  Records.  (1)  All  requests  for  mail 
covers,  with  records  of  action  ordered 
thereon,  and  all  reports  Issued  pursuant 
thereto,  Aall  be  deemed  within  the  cus¬ 
tody  of  the  Chief  Postal  Inspector.  How¬ 
ever,  the  physical  housing  of  this  data 
shall  be  at  the  discretion  of  the  Chief 
Postal  Inspector. 

(2)  The  Postal  Inspectors  In  Charge 
shall  promptly  submit  copies  of  all  re¬ 
quests  for  mail  covers  and  the  determina¬ 
tion  made  thereon  to  the  Chief  Postal 
Inspector,  or  to  his  designee  for  review. 

(3)  If  the  Chief  Postal  Inspector,  or 
his  designee,  determines  a  mail  cover 
was  improperly  ordered  by  a  Postal  In¬ 
spector  in  Charge  or  his  designee  all 
data  acquired .  while  the  cover  was  in 
force  shall  be  destroyed,  and  the  re¬ 
questing  authority  notified  of  the  discon¬ 
tinuance  of  the  mail  cover  and  the  rea¬ 
sons  therefor. 

(4)  Any  data  concerning  mail  covers 
sh*n  be  made  available  to  any  mall  cover 
suhlect  in  any  legal  proceeding  through 
appropriate  discovery  procedures. 


(S)  Tlw  rsCenttoo  period  for  files  and 
reeords  pertaining  to  mail  covers  shall 
be  8  years. 

(h)  Reporting  to  Requesting  Author- 
tty.  Once  a  mail  cover  has  been  duly  or¬ 
dered,  authorization  may  be  delegated 
to  any  officer  in  the  Postal  Service  to 
transmit  mail  cover  reports  directly  to 
the  requesting  authority.  Where  at  all 
possible,  the  transmitting  officer  should 
be  a  Postal  Inspector. 

(i)  Review.  (1)  1110  Chief  Postal  In¬ 
spector,  or  his  designee,  shall  review  all 
actions  taken  by  Postal  Inspectors  In 
Charge  or  their  designees  upon  initial 
submissiem  of  a  report  on  a  request  for 
mail  cover. 

(2)  The  Chief  Postal  Inspector’s  de- 
terminatloa  in  all  matters  concerning 
mail  covers  shall  be  final  and  conclxislve 
and  not  subject  to  further  admhilstrative 
review. 

2.  In  the  table  of  sections  of  39  CFR 
Part  233  the  following  entries  are  re¬ 
vised  to  read  as  follows: 

See. 

233.1  Clmilsn  and  rewards. 

23SX  Mall  oovera. 

233.3  Withdrawal  of  mall  privileges. 

(89  nS.C.  401. 404, 410) 

Rogeb  P.  Casio, 
Deputy  Generai  Counsel. 

(FRDoc.T(Mn30  Piled  3-11-75:8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  I— FEDERAL  PROCUREMENT 
REGULATIONS 
[FPR  Arndt.  140] 

PART  1-7— CONTRACT  CLAUSES 
Subcontracts 

This  amendment  of  the  Federal  Pro¬ 
curement  Regulations  prescrll^  a  new 
Subcontracts  clause  for  use  in  fixed-price 
supply  and  construction  contracts.  The 
clause  requires  the  contractor  to  obtain 
the  contracting  officer’s  written  consent 
prior  to  entering  into  certain  types  and 
dollar  values  of  subcontracts.  ’The  clause 
becomes  operative  only  with  respect  to 
unpriced  modifications  under  fixed-price 
contracts.  Adoption  of  the  clause  reflects 
a  significant  part  of  Recommendation 
A-37  of  the  Commission  on  Government 
Procurement.  This  amendment  also  adds 
a  requirement  for  the  submission  of  cost 
accounting  standards  Information  in 
connection  with  subcontracts  under  cost- 
reimbursement  type  supply  contracts, 
and  incorporates  a  new  reference  to  the 
clause  requiring  the  payment  of  Interest 
on  contractors’  claims. 

'The  table  of  contents  for  Part  1-7  is 
changed  to  add  new  entries  as  follows: 
See. 

1-7.102-32  Payment  of  Interest  on  contrac¬ 
tors’  claims. 

1-7.103-27  Subcontracts. 

1-7.602-16  Subcontracts. 

Subpart  1—7.1 — Fixed-Price  Supply 
Contracts 

1.  Section  1-7.102  required  clauses  Is 
amended  by  the  addition  of  i  1-7.102-22 
as  follows: 


§  1—7.102—22  Payment  of  inlercst  on 
conUnctors*  claims. 

Insert  the  clause  set  forth  In  i  1-1.322 
imder  the  conditions  prescribed  therein. 

2.  Section  1-7.103  Clauses  to  he  used 
when  applicable  is  amended  by  the  addi¬ 
tion  of  S  1-7.103-27  as  follows : 

§  1—7.103—27  Snbeon  tracts. 

’The  following  clause  may  be  inserted 
hi  fixed-price  supply  contracts  when¬ 
ever  it  is  likely  that  subsequent  to  award 
major  modifications  will  be  initiated  pur¬ 
suant  to  the  CThanges  clause,  or  other 
contract  provisions,  and  that  such  modi¬ 
fications  will  result  in  the  placement  of 
additional  subcontracts.  The  pricing  ar¬ 
rangements  of  such  subcontracts  have  an 
impact  upon  the  final  price  of  the  modi¬ 
fication;  therefore.  It  is  essential  that 
they  be  made  available  by  the  contractor 
for  review  by  the  contracting  officer  (see 
SS  1-3.807-10 (b)  and  1-3.903). 

Sttbcontracts 

(Tbe  provlstona  of  tbls  clause  do  not  apply 
to  firm  fixed-price  and  fixed  price  with 
escalation  (economic  price  adjustment)  con¬ 
tracts.  The  clause  does  apply  to  new  suboon- 
tracta  or  modifications  of  existing  subcon¬ 
tracts  which  are  necessitated  becauae  of  un¬ 
priced  oontract  changes  pursuant  to  tbe 
Changes  claiise  or  other  provisions  of  ttils 
contract.) 

(a)  As  used  In  tbls  clause,  the  term  "suh- 
contract”  includes  purchase  orders. 

(h)  The  Contractor  shall  notify  the  Con¬ 
tracting  Officer  reasonably  In  advance  of 
entering  Into  any  subcontract  If  the  Oon- 
traetOT*s  prociirement  system  has  not  been 
approved  by  the  Contracting  Officer  and  If 
tha  subcmtract: 

(1)  la  to  be  a  oost-relmbursement,  tlaoe 
and  materials,  or  labor-hour  contract  which 
It  Is  estimated  will  involve  an  amount  In 
excess  of  ten  thousand  dollars  (810,000)  In¬ 
cluding  any  fee: 

(U)  Is  proposed  to  exceed  one  hundred 
thousand  dollan  (8100,000);  or 

(Ui)  Is  one  of  a  number  of  subeontracts, 
under  tlUs  contract,  with  a  single  swbeon- 
tractmr  for  the  same  or  related  suppUes  or 
services  which.  In  the  aggregate,  are  expected 
to  exceed  one  hundred  thousand  doUars 
(8100.000) . 

(c)  The  advance  notification  required  by 
paragn4>h  (b)  above  shall  Include: 

(1)  A  deecrlptton  erf  the  suppllee  or  serv¬ 
ices  to  be  called  for  by  the  subcontract; 

(U)  Identification  of  the  proposed  subcon¬ 
tractor  and  an  explanation  of  why  and  how 
the  proposed  subcontractor  was  selected.  In¬ 
cluding  the  competition  obtained; 

(111)  The  proposed  subcontract  price,  to¬ 
gether  with  tbe  Contractor’s  cost  or  price 
analysis  thereof; 

(Iv)  Tbe  subcontractor’s  current,  complete, 
and  accurate  coet  or  pricing  data  and  Certif¬ 
icate  of  Current  Cost  of  Pricing  Data,  when 
such  data  and  certificates  are  required  by 
other  provisions  of  this  contract  to  be  ob¬ 
tained  from  the  subcontractor; 

(V)  Identification  of  tbe  tyiw  of  subcon¬ 
tract  to  be  used; 

(vl)  A  memorandum  of  negotiation  which 
sets  forth  the  principal  elements  of  the  sub¬ 
contract  price  negotiations.  A  copy  of  this 
memorandum  shall  be  retained  In  tbe  Con¬ 
tractor’s  file  for  use  of  Government  review¬ 
ing  authorities.  ’The  memorandiun  shall  bo 
In  sufficient  detail  to  reflect  the  most  signifi¬ 
cant  considerations  controlling  the  estab¬ 
lishment  of  Initial  or  revised  prices.  The 
memewandum  should  include  an  explanation 
of  why  cost  or  pricing  data  w«K  or  waa  nc4 
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required,  and.  If  it  was  not  required  In  the 
case  of  any  price  negotiation  in  excess  of 
$100,000,  a  statement  of  the  basis  for  deter¬ 
mining  that  the  price  resulted  from  or  was 
based  on  adequate  price  competition,  estab¬ 
lished  catalog  or  market  prices  of  commer¬ 
cial  Items  sold  in  substantial  quantities  to 
the  general  public,  or  prices  set  by  law  or 
regulation.  If  cost  or  pricing  data  was  sub¬ 
mitted  and  a  certificate  of  cost  or  pricing 
data  was  required,  the  memorandum  shall 
reflect  the  extent  to  which  reliance  was  not 
placed  upon  the  factual  cost  or  pricing  data 
submitted  and  the  extent  to  which  this  data 
was  not  used  by  the  Contractor  in  determin¬ 
ing  the  total  price  objective  and  In  nego¬ 
tiating  the  final  price.  The  memorandum 
shall  also  reflect  the  extent  to  which  It  was 
rscogniaed  in  the  negotiation  that  any  cost 
or  pricing  data  submitted  by  the  subcon¬ 
tractor  sms  not  acctirate,  complete,  or  cur¬ 
rent;  the  action  taken  by  the  Contractor  and 
the  subcontractor  as  a  result;  and  the  effect. 
If  any,  of  such  defective  data  on  the  total 
price  negotiated.  Where  the  total  price  ne¬ 
gotiated  differs  significantly  from  the  Con¬ 
tractor's  total  price  objective,  the  memo¬ 
randum  shall  explain  this  difference; 

(vli)  When  Incentives  are  used,  the  memo¬ 
randum  of  negotiation  shall  contain  an  ex¬ 
planation  of  the  incentive  fee  profit  plan 
identifying  each  critical  performance  ele¬ 
ment.  management  decisions  used  to  quan¬ 
tify  each  Incentive  element,  reasons  for  in¬ 
centives  on  particular  performance  charac¬ 
teristics.  and  a  brief  summary  of  trade-off 
posBibUltlae  considered  as  to  cost,  perform¬ 
ance,  and  time;  and 

(vUl)  The  Subcontractor's  Dtscloeure 
Statement  or  Certificate  relating  to  Cost  Ac¬ 
counting  Standards  when  such  data  are  re¬ 
quired  by  other  provisions  of  this  contract 
to  be  obtained  from  the  subcontractor. 

(d)  The  Contractor  shall  not  enter  Into 
any  subcontract  for  which  advance  notlflca- 
tlon  to  the  Contracting  Officer  Is  required 
by  this  clause,  without  the  prim-  written  con¬ 
sent  of  the  Contracting  Officer;  Frtxvided 
That  the  Contracting  Officer  in  hie  discre¬ 
tion.  may  ratify  in  writing  any  subcontract. 
Such  ratification  shall  constitute  the  con¬ 
sent  of  the  Contracting  Officer  required  by 
this  paragraph. 

(e)  Neither  consent  by  the  Contracting 
Officer  to  any  subcontract  or  any  provisions 
thereof  nor  approval  of  the  Contractor's  pro¬ 
curement  system  shall  be  construed  to  be  a 
determination  of  the  acceptability  of  any 
subcontract  price  or  of  any  amount  paid 
under  any  subcontract  or  to  relieve  the  Con¬ 
tractor  of  any  responsibility  for  performing 
this  contiuct,  unless  such  approval  or  con¬ 
sent  specifically  provides  otherwise. 

(f)  The  Contractor  agrees  that  no  sub¬ 
contract  placed  under  this  contract  Shall 
provide  for  payment  on  a  oost-plus-a-per- 
centage-of-ooet  basis. 

Subpart  1-7.2 — Cost-Raimburseroeat  Typa 
Supply  Contracts 

Section  1-7.202-8  la  amended  to 
change  paragraph  (b)  of  the  clause 
which  is  prescribed  In  the  section  aa 
follows: 

§  1— 7J202— 8  Subcontracts. 

*  •  •  s  s 

Bmcoimukcrm 

•  •  •  •  • 

(b)  •  •  • 

(8)  The  Subcontractor's  Dtsclosure  Stata* 
ment  or  Certificate  relating  to  Cost  Account¬ 
ing  Standards  when  su^  data  are  required 
by  other  prorlelone  of  thie  contract  to  be 
obtained  from  the  auboontraotor. 

e  e  e  e  e 


SubpaVt  1-7.6 — Flxed-Prica 
Construction  Contracts 

Section  1-7.602  Additional  $tand- 
ardized  clauses  is  amended  by  the  addl- 
tkai  of  {  1-7.602-16  aa  follows: 

§  1—7.602—16  Subcontracta. 

Insert  the  clause  set  forth  hi  8  1-7.103- 
27  under  the  conditions  contained  In  the 
section. 

(Sec.  306(e).  63  Stat.  380;  40  UJ3.C.  486(c)  > 

Effective  date.  This  amendment  is 
effective  April  14,  1975,  but  may  be 
observed  earlier. 

Dated:  February  27.  1975. 

Arthtti  P.  Sampson. 
Administrator  of  General  Services. 

(FB  Doc.75-e326  Filed  3-11-75:8:46  am] 

Title  47 — ^TelacommunkiatkMi 

CHAPTER  i — FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20012,  PCC  76-3491 
PART  73— RADIO  BROADCAST  SERVICES 
Non-Aural  FM  Subcarrier  Signals 

In  the  matter  of  amendment  of  Part 
73  of  the  Commission’s  rules  and  regula¬ 
tions  cfmcemlng  the  transmissions  of 
non-aural  signals  on  an  FM  broadcast 
subcarrier  pursuant  to  a  Subsidiary  CTom- 
munlcations  Authorization,  Docket  No. 
20012.  RM-1927. 

1.  niis  proceeding.  Initiated  hf  a 
notice  proposed  rule  making  (FCC 
74-367),  adopted  April  9.  1974.  contem¬ 
plates  the  amendment  of  the  Commls- 
jslon’s  Rules  to  provide  the  technical 
framework  within  which  FM  broadcast 
subcarrier  service,  pursuant  to  a  Subsid¬ 
iary  Communications  Authorization 
(SCA),  may  be  rendered  by  visual,  as 
well  aa  by  aural  means.' 

2.  A  variety  of  such  visual  services  are 
feasible,  as  has  been  demonstrated  by  a 
number  of  esq^erimental  operations  that 
the  (Tommisslon  has  authorized.  How¬ 
ever.  the  bandwidth  available  for  their 
{provision  Is  quite  limited  (a  channel 
width  primarily  Intended  to  accommo¬ 
date  an  aural  signal),  while  the  band¬ 
width  required  by  some  visual  systems  Is 
potentially  great.  Accordingly.  It  ap¬ 
pears  necessary  to  establish  engineering 
standards  applicable  to  visual  systems  to 
assure  compatibility  with  the  basic  FM 
broadcast  service. 

3.  In  the  aforementioned  Notice  the 

Commission  pointed  out  that  It  might 
attempt  to  establish  rules  prescribing  the 
structure  ot  the  transmitted  at 


mis  prooe«<Ung,  we  have  heretofore 
used  the  term  '‘non-amrsl”  to  deacrlbe  tha 
kind  of  aignala  which  are  here  under  oon- 
slderatton.  This  term  la  both  awkward  and 
vague.  Since  we  are  dealing  with  the  trana- 
TnlMlon  of  Information  in  an  elecWlcal  format 
aultabla  for  visual  presentation  at  a  receiving 
point,  we  henceforth  will  use  the  term 
*M8ual**  In  dlaciuslng  such  transmlaalona.  A 
definition  of  visual  transmission,  aa  used  to 
describe  this  particular  mods  cA  PM  aub- 
oarrtor  openMon,  la  Included  la  tha  rula 
amendments  adopted  herein. 


least  for  the  major  categories  of  visual 
transmissions,  or  it  could  restrict  Its  tech¬ 
nical  regulations  only  to  those  intended 
to  limit  the  potentiality  of  these  trans¬ 
missions  for  degrading  the  broadcast 
service  provided  by  the  FM  station.  It 
requested  comments  as  to  which  of  these 
approaches  should  be  followed,  and  en¬ 
gineering  proposals  from  those  favoring 
one  or  the  other  of  these  approaches. 

4.  In  a  related  context,  we  asked  what 
disposition  should  be  made  of  the  fac- 
slnille  standards  contained  In  88  73.318 
and  73J266  of  the  rules,  which,  respec¬ 
tively.  establish  detailed  standards  for 
facsimile  transmissions  and  permit  main 
channel  transmission  of  fau»mlle  during 
hours  not  devoted  to  regular  programs, 
or  subcarrler  transmission  of  facsimile  on 
any  desired  schedule. 

5.  Within  the  deadlines  set  for  the  sid>- 
misslon  of  conunents  and  reply  com¬ 
ments,  initially  prescribed  as  May  23, 
1974  and  June  3,  1974,  and  subsequently 
extended  by  Order  of  June  13.  1974.  to 
June  19  and  July  3.  1974,  elevoi  com¬ 
ments  were  filed,  by  the  following  parties: 

Unlveratty  of  Mteouxl 
Colondo  Vldso,  Inc. 

Michigan  Department  of  Xducattoa 
Contre^  Signal  Company 
Dnlveratty  of  Illlnc^ 

CBS.  Inc. 

National  Aaeodatloa  of  Broadcasters  (NAB) 
Infocmatlon  Transmlseloa  Oorp. 

RCA  Corporation  (BCA) 

Inteiand  Corp. 

John  R.  Porterfield 

J<^  R.  Porterfield  submitted  a  refAy 
comment. 

6.  All  conunents  and  reiAj  comments 
have  been  fully  consider^  in  arriving 
at  a  decision  in  this  matter. 

7.  There  Is  no  disagreement  among  the 
parties  commenting  on  (xie  point — that 
the  facsimile  engineering  standards  con¬ 
tained  In  8  73.318  of  the  rules,  adopted 
in  1948  In  furtherance  of  a  concept  of 
a  radio  newspi^ier,  which  never  mate¬ 
rialized — are  obsolete,  serve  no  useful 
purpose,  and  should  not  be  retained  In 
our  rules  in  their  present  form.  Simi¬ 
larly.  8  73 J66,  which  permits  simplex 
facsimile  transmission  pursuant  to  these 
engineering  standards  and  requires  that 
multiplex  facsimile  transmission  adhere 
to  these  standards,  has  no  relevance  to 
present  day  conditions.  We  concur  gen¬ 
erally  in  this  view.  Main  carrier  modu¬ 
lation  with  a  facsimile  signal  may  only 
be  Jiutlfled  for  the  provision  a  service 
expected  to  be  generally  available  for 
and  widely  used  by  the  general  public. 
Over  the  course  of  many  years  there  has 
been  little  interest  in  developing  a  fac¬ 
simile  newq>aper  service  of  general  cir¬ 
culation,  and  there  is  no  discernible 
trend  toward  future  Implementation  of 
this  service.  On  the  other  hand,  it  Is 
clear  that  in  the  area  of  subscriber  serv¬ 
ices,  provided  by  subcarrier  transmis¬ 
sion,  facsimile  has  considerable  poten¬ 
tial  usefulness.  Thus,  the  provision  in 
8  73266  for  simplex  facsimile  can  safely 
be  deleted.  Whether  the  facsimile  stand¬ 
ards  of  8  73.318  should  be  deleted,  or 
revised  to  reflect  current  practice,  is  a 
part  of  the  larger  question  of  whether 
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we  should  attempt  to  prescribe  the  struc¬ 
ture  of  at  least  the  major  categories  of 
visual  8CA  signals.  The  comments  were 
overwhelmingly  against  such  a  course  of 
action,  although  CokM*ado  Video,  which 
manufactmes  a  slow-scan  TV  system 
tested  by  several  of  the  parties,  favored 
the  adoption  of  certain  guidelines  re¬ 
garding  signal  format  for  this  method  of 
\isiiiti  idgrmJ  transmission. 

8.  The  argummts  presented  In  oppo¬ 
sition  to  this  proposal  are  as  follows: 

(1)  Any  attempt  to  standardize  the 
parameters  of  transmission  system  will 
inevitably  stultify  the  implementation  of 
different  and  Improved  visual  systems. 
A  number  of  pa^es  are  presently  ex¬ 
perimenting  with  such  systems,  and 
should  not  be  hampered  by  rules  which 
would  tend  to  restrict  visual  signals  to 
prescribed  formats. 

(2)  EHandardizatlon  of  sjrstems  is  not 
necessary.  Unlike  the  situation  where  the 
service  from  the  broadcast  station  is  of¬ 
fered  to  the  general  public,  and  uniform 
transmission  standards  are  necessary  so 
that  receivers  can  be  designed  for  gen> 
eral  public  use,  the  service  offered  under 
an  SCA  Is  generally  controlled  by  the 
sender,  who  undertakes  to  provide  suit¬ 
able  receivers  for  his  subscribers. 

(3)  Standardization  would  facilitate 
and  encourage  the  productkm  of  receiv¬ 
ers  tor  public  sale,  which  could  be  used 
to  “pirate”  subcarrier  transmissions 
without  authority  of  the  sender,  who, 
the  courts  have  held,  is  legally  entitled, 
under  section  605  of  the  Communications 
Actk  to  control  the  use  of  material  he 
has  origkmted. 

9.  Apart  from  these  obJecti<KDs,  we  find 
that,  as  a  practical  matter,  it  may  be 
quite  difficult  to  dasslfy  even  the  prss- 
enlly  available  types  of  visual  eyetmns 
into  neat  cat^ories  on  the  basis  of  a 
set  of  characteristics  and  parametem 
peenliar  to  each  system.  Thus,  In  at¬ 
tempting  to  differentiate  slow-scan  tele¬ 
vision  from  facsimile,  while  It  may  be 
quite  easy  to  identify  the  dMTerenees  be¬ 
tween  typical  ss'stems,  the  fundamental 
and  necessary  differences  which  place  a 
particular  system  firmly  In  one  cate¬ 
gory  or  the  other  may  be  hard  to  estab¬ 
lish.  Furthermore,  there  are  varlents  of 
these  ssrstems,  and  the  question  may 
arise  as  to  what  extent  a  specific  sys¬ 
tem  may  differ  In  detail  sufficiently  from 
the  typical  system  as  to  no  longer  to  be 
subject  to  individually  tailored  technical 
standards.  All  In  all,  we  have  concluded 
that  any  attempt  to  classify  t3rpe8  of 
visual  signals,  and  to  specify  the  struc¬ 
ture  of  these  signals  would  be  fraught 
with  difficulty,  would  serve  little  useful 
purpose  and  could  well  hamper  the  de¬ 
velopment  of  new  and  desirable  services. 
We  will  therefore  abandon  this  approach, 
and  proceed  to  consider  the  nature  of 
the  rule  amendments  appropriate  to  ac¬ 
commodate,  in  a  broad  category,  the 
kinds  of  broadcast-related  visual  infor¬ 
mation  suitshle  for  SCA  subcarrier 
transmission.  As  a  first  and  obvious  step 
we  are  deleting  all  matter  with  respect 
to  facsimile  transmission  heretofore 
contained  In  if  73.266  and  73.318  of  our 
mice. 


10.  As  a  second  step,  we  have  under¬ 
taken  to  define  this  category  of  signals, 
and  are  adopting,  for  Incltislon  In  our 
rules,  a  definition  for  visual  transmis¬ 
sion.*  This  definition,  which  is  Intended 
to  be  iq>plicable  only  to  SCA  subcarrier 
operations,  reads  as  follows: 

VUual  tranamUHon:  TranamisBloiis  of  » 
broadcast  nature  on  a  subcarrter  modulated 
with  a  signal  of  such  characteristics  as  to 
permit  Its  employment,  in  receivers  of  sult- 
aUe  design,  for  visual  presentation  ot  the 
Information  so  transmitted,  eg.,  on  a  view¬ 
ing  screen  or  a  graphic  record. 

By  couching  this  definition  In  terms  of 
the  end  result  of  the  visual  transmission, 
i.e.  the  presentation  of  the  received  In¬ 
formation  in  a  form  suitable  for  visual 
assimilation  by  the  recipient,  we  be¬ 
lieve  that  we  arrived  at  a  formulation 
sufficiently  broad  to  encompass  all  kinds 
of  “non-aural”  transmissions,  ranging 
from  those  in  which  the  “Information” 
to  be  transmitted  possesses  physical 
form  and  substance,  as  in  facsimile  and 
slow-scan  television,  to  those  where  it  has 
none  whatever — as  when  distal  Infor¬ 
mation  is  converted  into  electrical  sig¬ 
nals  through  the  keys  of  a  teletypewriter 
or  character  generator.  “Oraphic”.  as 
used  In  this  definition  Is  Intended  to  In¬ 
clude  all  kinds  of  information  repro¬ 
ducible  In  a  two-dimensional  visual  rec¬ 
ord,  eg.,  phoUgrapbs,  drawings,  print¬ 
ing  and  handwriting.  As  a  further  step, 
we  must  consider  what.  If  any  technical 
restrictions  should  be  established  with 
respect  to  the  transmission  of  visual 
signals  cm  the  SCA  subcarrier.  We  had 
suggested,  since  visual  systems  which 
might  be  proposed  for  SCA  use  could. 
In  some  cases,  require  bandwldChs 
greater  exceeding  those  required  for  sat¬ 
isfactory  aural  signal  transmissions,  timt, 
rimuld  we  forego  a  regulatory  approach 
which  would  restrict  visual  sy^rtkns  to 
those  suitakdc  for  8CA  transmission  by 
the  specification  of  system  parameters, 
we  sheold  at  least  Incorporate  into  the 
rules  a  suitable  limitation  on  the  base 
band  occupied  by  the  visual  system. 

11.  The  majority  of  those  commenting 
agree  that  this  Is  necessary  or  highly  de¬ 
sirable,  although  there  are  one  or  two 
suggestions  that  It  should  be  necessary 
for  a  licensee  only  to  demonstrate  com¬ 
pliance  with  I  73.319(c),  which  requires 
that  SCA  modulation  In  the  frequency 
range  occupied  by  the  main  program  sig¬ 
nal,  whether  monophonic  or  stereo¬ 
phonic,  be  at  least  60  dB  below  100  per¬ 
cent  modulation. 

12.  In  examining  this  question,  we  note 
that  all  visual  systems  which  have  been 
tested  piirsuant  to  experimental  authori¬ 
zation  for  subcarrier  transmission  awear 
to  function  satisfactorily  with  Informa¬ 
tion  c<mtained  in  a  band  of  frequencies 
not  exceeding  8  kilohertz  in  width,  and 
that  it  apparently  Is  possible  for  some 
siich  systems.  If  suitably  engineered,  to 
opemte  compatibly  with  stereophonic 
main  channel  programming  with  band- 


*  Tbto  definition  wUl  appear  In  i  73.310(c), 
In  Ueu  of  a  paragraph  formerly  containing 
certain  definitions  p^lnent  to  the  facsimile 
engineering  standards  of  |  73JI18  which,  as 
Indicated  above,  are  being  deleted. 


widths  of  this  magnitude.  Characteristi¬ 
cally,  such  systems  employ  filters  to  con¬ 
fine  base  band  components  substantially 
within  an  8  kHz  channel,  or  within  a  nar¬ 
rower  channel.  If  the  system  reqi^es  a 
lesser  bandwidth.  However.  It  Is  apparent 
that  base  band  filtering,  alone,  1^  been 
found  insufficient  to  avoid  excessive  cross 
talk  In  the  broadcast  signal  in  all  cases, 
and  additional  high  pass  filters  may  be 
required  at  the  output  of  the  SCA  modu¬ 
lator,  particularly  in  instances  where  the 
regular  broadcasting  is  stereophonic.  As  a 
matter  of  fact,  in  many  Instances  it  ap¬ 
parently  Is  necessary  to  restrict  the  band 
occupied  by  a  normal  aiu^l  signal  before 
It  enters  the  SCA  generator,  to  restrict 
the  subcarrier  swing,  and.  perhaps,  to 
employ  additional  filtering  at  the  genera¬ 
tor  ou^ut.  To  a  considerable  extent,  the 
particular  measures  necessary  to  Imure 
compatibility  between  SCA  transmis¬ 
sions  and  the  regular  broadcast  (giera- 
tlon  aiH>ear  to  vary  from  installation  to 
Installation — being  more  severe  when  the 
main  channel  programming  Is  stereo¬ 
phonic.  to  be  affected  by  the  degree  of 
preemi^asis  applied  to  the  subcanier, 
and  finally,  to  depend,  to  a  considerable 
extent,  on  the  degree  of  linearity  which 
Is  attainable  In  the  Individual  transmit¬ 
ting  system.  It  seems  likely  Uiat,  In  some 
cases,  transmitters  and  associated  equip¬ 
ment  which  are  able  to  accommodate 
visual  transmission  requiring  ctxnpara- 
tlvely  modest  bandwldths,  eg.,  teletype- 
writ^  and  facsimile,  cannot  function 
satisfactorily  with  relatively  wide  band 
visual  systems,  such  as  slow-scan  TV. 

13.  l^der  such  circumstances,  while  It 
is  safe  to  assert  that  base  band  filtering 
of  the  visual  signal  is  almost  certainly 
necessary,  it  is  apparent  that  addi¬ 
tional  precautioM  in  many  Insttmees  will 
be  required  to  insure  that  the  8CA  trans- 
mlssloB  win  not  Infrbige  on  main  ehann^ 
operation.  Aceordlngly.  it  seems  Infeasi¬ 
ble  to  attempt  to  prescribe  the  spedfle 
characteristics  ef  a  base  band  filter,  or 
the  relative  strength  of  components  faB- 
Ing  outside  the  filter  pass  bemd,  since  re¬ 
strictions  which  may  be  found  adequate 
in  one  case  may  be  insufficient  In  an¬ 
other.* 

14.  It  has  been  argued  that  we  are. 
after  all,  concerned  primarily  with  the 
end  result  of  the  SCA  operatlcm,  and  It 
should  be  sufficient  to  require  that  SCA 
transmissions,  whether  Intended  for  vis¬ 
ual  or  aural  use  by  the  recipient,  meet 
the  requirements  of  S  73.319(e)  of  the 
rules.  For  the  reasons  which  we  have  dls- 
ciissed,  we  believe  that  this  Is  perhaps  the 


■  Maintenance  of  the  InstantaxMous  fre¬ 
quency  of  the  SCA  subcaiTier  within  Umlte 
where  It  does  not  Intrude  Into  the  frequency 
range  of  nuUn  program  audio,  ae  required  by 
i  73.310(b).  does  not  Insure  that  SCA  com¬ 
ponents  of  troublesome  Intensity  will  not  iq>- 
pear  in  the  latter  range.  Whether  the  SCA 
program  is  Impressed  on  the  subcarrier  by 
amplitude  or  frequency  modulation,  the  re¬ 
sult  will  be  similar — the  output  of  the  BOA 
generator  will  Include  sidebands  dlqjoeed 
above  and  below  the  subcarrler  frequency  by 
Intervals  equal  to  the  highest  modulation  fre¬ 
quency  Included  In  the  base  band  of  the  SCA 
program  signal. 
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most  feasible  way  of  regulating  visual 
transmissions  effectively. 

15.  However,  as  i  73.319(e)  has  been 
applied  heretofore,  we  have  not  reQUlred 
a  speclflc  showing  by  a  station  licensee 
proposing  SCA  operation  that  subcarrier 
transmission  will  comply  with  its  re¬ 
quirements.  Furthermore,  the  Commis¬ 
sion  ha*  been  unable,  becmise  of  limita¬ 
tions  in  personnel  and  equipment,  to 
undertake,  in  its  FM  station  inspection 
procedures,  other  than  a  minimal  meas¬ 
urement  program  to  verify  that  SCA  to 
main  channel  interference  is  being  ade¬ 
quately  suppressed.  Thus,  compliance 
with  8  73.319(e)  has  been  achieved  es¬ 
sentially  on  a  volxmtary  basis. 

16.  Considering  the  variety  of  visual 
signals  which  may  be  propos^  for  SCA 
use.  and  the  potential  for  adverse  effects 
obviously  Inherent  in  certain  tarpes  of 
these  signals,  we  do  not  believe  that  their 
use  should  be  authorized  wlUiout  some 
assurance  that  a  particular  system,  as 
Installed.  wlU  perform  compatibly  with 
main  rhannoj  programming.  Accordingly, 
we  are  amending  f  73.293  of  the  rules  to 
require  that  an  applicant  for  an  SCA 
proposing  to  employ  a  visual  system  sub¬ 
mit  (1)  full  details  of  the  system,  in¬ 
cluding  the  characteristics  of  all  external 
filters  employed,  and  a  block  diagram 
showing  the  location  of  these  filters  In 
the  system  and  (2)  the  results  of  prop¬ 
erly  made  measurements  demonstrating 
that  the  system,  as  Installed,  meets  the 
requirements  of  8  73.319(e).  While  the 
measures  taken  to  assure  compliance 
with  8  73.319(e)  would  tend  to  lessen  the 
probability  that  an  FM  station  engaging 
In  vlsiud  transmission  would  radiate  out- 
of-band  signals  of  undue  strength,  we 
do  not  think  it  safe  to  assume  that  this 
necessarily  would  be  the  case.  Therefore, 
we  are  also  requiring  the  applicant  to 
show  by  observations  or  measurements 
that  such  out-of-band  components  are 
not  produced. 

17.  We  do  not  believe  that  in  requiring 
these  showings  that  we  are  Imposing  an 
undue  burden  on  the  licensee.  Rather, 
we  are  simply  requiring  that  he  furnish 
to  the  Commission  the  results  of  the 
measurements  and  observations  which 
common  prudence  would  dictate  that  he 
perform,  in  any  case,  before  regularly 
engaging  in  such  transmissions. 

18.  NAB  smd  RCA  have  suggested  that, 
since  the  technical  rules  governing  FM 
broadcast  operation  will  require  sub- 
stantial  amendment  to  accommodate 
discrete  quadraphonic  FM  transmissions, 
the  Commission  should  delay  action  in 
this  proceeding  until  such  time  (after 
receipt  of  the  report  of  the  National 
Quadr8q>honic  Radio  C<Hnmlttee)  as  the 
Commission  undertakes  to  formulate 
rules  to  accommodate  a  four  chan^ 
signal  format. 

19.  We  brileve  that  the  regulatory  ap¬ 
proach  we  are  adopting — requiring  a 
demonstration  that  each  visual  system, 
as  installed,  can  operate  compatibly  with 
the  basic  broadcast  service,  rather 
than  establishing  specific  technical 
standards  for  such  systems — Is  sufll- 


ciently  flexible  to  be  applicable  In  any 
system  which  we  might  adopt  permitting 
simultaneous  SCA  and  quadrai^onic 
operation.  Thus,  we  do  not  believe  that 
the  resolution  of  this  proceeding  now 
would  in  any  way  complicate  our  sub¬ 
sequent  consideration  of  standards  for 
quadraphonic  broadcasting. 

20.  liie  determination,  in  our  Memo¬ 
randum  Opinion  and  Order  of  March  14, 
1974  (File  No.  BSCA-1274.  PCC  74-282) 
that  broadcast-related  subcarrier  serv¬ 
ices  pursuant  to  an  SCA  may  be  rendered 
in  a  visual,  as  well  as  an  aural  format, 
was  made  primarily  with  respect  to  the 
use  of  visual  systems  by  commercial  FM 
broadcast  stations.  However,  there  Is 
nothing  In  the  rationale  of  that  decision 
which  would  limit  its  applicability  to 
such  stations,  and  we  find  that  the  em¬ 
ployment  of  visual  subcarrier  systems 
by  noncommercial  educational  FM 
broadcast  stations  also  is  permissible. 

21.  Indeed,  much  of  the  current  In¬ 
terest  in  visual  systems  has  been  ex¬ 
pressed  by  educational  institutions,  both 
in  this  proceeding  and  in  the  current 
proceeding  in  Docket  No.  19079.  It  seems 
evident  that  visual  subcarrier  transmis¬ 
sions  may  be  particularly  valuable  for 
educational  use.  either  to  provide  an  in¬ 
dependent  program  source,  or  as  a 
teaching  adjunct  to  main  channel  trans- 
ml^ons. 

22.  Ihe  technical  standards  applying 
to  SCA  transmissions  by  noncommercial 
educational  broadcast  stations  generally 
parallel  those  establi^ed  for  regular  FM 
stations,  either  as  set  forth  in  Subpart  C 
of  Part  73  of  the  rules,  or  as  incorpo¬ 
rated  by  reference  to  pertinent  sections 
of  Subpart  B.  We  therefore  believe  It 
appropriate  to  amend  Subpart  C,  at  this 
ttee.  in  a  manner  consistent  with  those 
amendments  of  Subpart  B  which  we 
have  previously  discussed  and  adopted. 

23.  To  this  end.  we  are  deleting 
1 73.569,  Facsimile  broadcastinQ  and 
multiplex  transmission,  and  are  amend¬ 
ing  paragraph  (b)  of  8  73.593  so  as  to 
require  the  same  technical  showing  from 
educational  station  licensees  proposing 
visual  subcarrier  transmissions  as  is  pre¬ 
scribed  for  commercial  FM  stations  in 
amended  I  73.293(b) . 

24.  Aceordinfflv,  it  is  ordered.  That, 
effective  April  11,  1975,  Part  73  of  the 
Commission’s  Rules  is  amended  as  set 
forth  below. 

25.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

Adapted:  February  26, 1975. 

Rdeased;  March  6, 1975. 

(Sees.  4.  303,  307.  48  Stat.,  m  amended,  1066, 
1062, 1083;  47  VS.0. 164.  303. 307) 

PKDEXAL  COMKONICSTIOn 
CoMiassioir. 

[sxal]  Vixckmt  J.  Muixma, 
Secretary. 

S  73.266  [Reserved] 

1.  Section  73.266  and  headnote  are  de¬ 
leted  and  designated  [Reserved]. 

2.  Section  73.293(b)  Is  revised  to  read 
as  follows: 


9  73.293  Sabeidiary  conmanoieaUoas 
authorizations. 

«  •  •  •  • 

(b)  An  application  toe  an  SCA  shall 
be  submitted  on  FCC  Form  318.  An  ap¬ 
plicant  for  SCA  shaD  specify  the  partic¬ 
ular  nature  and  purpose  of  the  proposed 
use.  If  visual  transmission  of  program 
material  is  contemplated  (see  8  73.310 
(c)),  the  application  shall  include  cer¬ 
tain  technical  information  concerning 
the  visual  system,  on  which  the  Com¬ 
mission  shall  rely  in  issuing  an  SCA.  If 
any  significant  change  is  subsequmtly 
made  in  the  system,  revised  information 
shall  be  submitted.  The  technical  infor¬ 
mation  to  be  submitted  is  as  follows: 

(1)  A  full  description  of  the  visual 
transmission  system. 

(2)  A  block  diagram  of  the  system,  as 
Installed  at  the  statitm,  with  all  com¬ 
ponents.  Including  filters,  identified  as 
to  make  and  type.  Response  ciirves  of  all 
composite  filters  shall  be  furnished. 

(3)  The  results  of  measurements  which 
demonstrate  that  the  subcarrier,  when 
modulated  by  the  visual  signal,  meets  the 
requirements  of  8  73.319(e).  and  of  such 
obMrvatlons  or  measurements  as  may  be 
necessary  to  show  that  signal  compon¬ 
ents  of  appreciable  strength  are  not  pro¬ 
duced  outside  of  the  band  normally  oc¬ 
cupied  l^  the  FM  station’s  emissions  (see 
8  73.317(a)  (12)  and  (13) ).  A  description 
of  the  apparatus  and  techniques  era- 
plojred  in  these  measurements  and  ob¬ 
servations  shall  be  fiimlshed. 

Notx:  Operation  of  an  FM  broadcast  sta¬ 
tion  to  obtain  tha  technical  Infonnatlou 
necessary  to  support  an  application  for  an 
8CA  (for  vlrial  transmission  shall  be  eon- 
sldered  **•  •  •  for  ezperlmental  purposes  In 
testing  and  maintaining  apparatus  •  •  •■* 
and  may  be  conducted  sdtbout  spectfle  au¬ 
thorization  from  the  Commission  pursuant 
to  i  73.263(a)  of  the  rules.  Tests  may  be 
conducted  for  this  purpose  during  the  pi^od 
from  6  am.  to  midnight,  arith  prior  notlllca- 
tloQ  to  the  Oommlsslon  and  the  Engineer  in 
Charge  of  the  radio  district  In  which  tbs 
station  Is  located,  subjsct  to  the  provisioos 
of  |73X62(b),  (1).  (2),  and  (3). 

•  •  •  •  • 

3.  Section  73.310(c)  Is  revised  to  read 
as  follows: 

§  73.310  Definitions. 

•  *  •  •  • 

(c)  Visual  transmission.  Transmissions 
of  a  broadcast  nature  on  a  subcarrier 
modulated  with  a  signal  of  such  charac¬ 
teristics  as  to  permit  its  emplosrment.  in 
receivers  appropriate  design,  for  visual 
presentation  of  the  Information  so  trans¬ 
mitted,  e.g.,  on  a  viewing  screen  or  a  gra¬ 
phic  record. 

8  73.318  [Reserved] 

4.  Section  73.318  and  headnote  are  de¬ 
leted  and  reserved. 

8  73.566  [Reserved] 

5.  Section  73.566  is  amended  by  dele¬ 
tion  of  the  title  and  text.  Section  number 
is  reserved. 

6.  Section  73.593(b)  is  revised  to  read 
as  follows: 
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§  73.593  Sabaidiarx  coaunuiucatk»is 
anthoricationa. 

•  •  •  •  • 

(b)  Ani^ldieatiaii  for  an  SCA  shaD  be 
•ubmltted  <m  FCC  Form  318.  An  appli¬ 
cant  for  SCA  shall  specify  the  particular 
nature  and  purpose  of  the  proposed  use. 
If  visual  transmission  of  program  mate¬ 
rial  is  contemplated  (see  i  73.310(c)), 
the  application  shall  Include  certain 
technical  Information  concerning  the 
visual  system,  on  which  the  Commission 
shall  rely  in  issuing  an  SCA.  If  any  sig¬ 
nificant  change  is  subsequently  made  in 
the  system,  revised  Information  shall  be 
submitted.  Ihe  technical  Information  to 
be  submitted  is  as  follows: 

(a)  A  full  description  of  the  visual 
transmission  S3nstem. 

(2)  A  bkx:k  diagram  of  the  system,  as 
installed  at  the  station,  with  all  com¬ 
ponents,  Including  filters.  Identified  as 
to  make  and  t3q)e.  Response  curves  of  all 
composite  filters  shall  be  furnished. 

(3)  The  results  of  measui^nents 
which  demonstrate  that  the  subcanier. 
when  modulated  by  the  visual  signal, 
meets  the  requirements  of  i  73.319(e), 
and  of  such  observations  or  measure¬ 
ments  as  may  be  necessary  to  show  that 
signal  components  of  appreciable 
strength  are  not  produced  outside  of  the 
band  nmmally  occupied  by  the  FM  sta¬ 
tion’s  onlssions  (see  i  73.317(a)  (12)  and 
(13)).  A  description  of  the  apparatus 
and  techniques  employed  in  these  meas¬ 
urements  and  observations  shall  be 
furnished. 

Hoik:  OperatlMi  of  an  FM  brodacast  sta¬ 
tion  to  obtain  the  technical  Information 
necessary  to  support  an  application  for  an 
SCA  for  vlsaal  transmission  shall  be  con- 
Blderetf  «•  •  •  for  experimental  purposes  In 
testing  and  maintaining  apparatus  *  *  *’* 
and  may  be  conducted  without  q>eclflc  au¬ 
thorization  from  the  Commission  pursuant 
to  i  73.563(a)  of  the  rules.  Tests  may  be  con¬ 
ducted  for  this  purpose  during  the  period 
from  6  am.  to  midnight,  with  prior  notlflca- 
tlon  to  the  Commission  and  the  Engineer 
In  Charge  of  the  radio  district  In  which  the 
station  Is  located,  subject  to  the  provisions 
of  i  73A62(b)  (1)  and  (2). 

•  •  •  •  • 

(FB  Doc.76-6396  Filed  8-11-76:8:45  am] 


Titid  49 — ^Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
nC  SAFETY  ADMINISTRATION,  DE¬ 
PARTMENT  OF  TRANSPORTATION 

fDocket  No.  70-27:  Notice  13] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Hydraulic  Brake  Systems 

This  notice  amends  Standard  No.  105- 
75.  Hydraulic  brake  systems.  49  CFB 
571.105-75,  as  it  applies  to  passenger 
ears,  in  response  to  petitions  for  recon¬ 
sideration  of  amendments  published 
July  15,  1974  (39  FR  25943)  (Notice  11). 
The  amendments  defer  for  1  year  the  re¬ 
quirement  for  a  brake  fluid  level  indi¬ 
cator  and  modify  the  permissible  pedal 
force  values  used  in  recovery  stops. 

Manufacturers  of  hydrauUc-braked 
motor  vehicles  responded  to  the  Notice 


11  amendments  of  the  standard  with 
petitions  for  reconsideration  erf  speeUXe 
technical  changes  in  some  performance 
requirements,  and  also  with  far-ranging 
requests  for  substantial  modification, 
delay,  or  revocation  of  the  standard. 
These  broad  requests  are  answered  in  a 
separate  propossd  to  delay  the  effective 
date  of  the  standard  for  4  months  in  the 
case  of  passenger  cars,  and  indefinitely 
in  the  case  of  multipurpose  passenger 
vehicles  (MPV’s) ,  trucks,  and  buses.  For 
this  reason,  only  the  specific  technical 
elements  that  necessarily  affect  passen¬ 
ger  cars  are  addressed  in  this  notice. 

Brake  fluid  level  indicator.  Chrysler 
Corporation,  Ford  Motor  Company, 
General  Motors,  and  Wagner  Electric 
Corporatiem  responded  to  the  1-year  de¬ 
lay  in  fluid  level  indicator  requirements 
for  heavy  vehicles  by  asserting  that  pro¬ 
curement  and  reliability  problems  also 
exist  for  lighter  vehicle  categories. 
NHTSA  (xmtacted  several  manufacturers 
of  brake  fluid  level  indicators  and  dis¬ 
cussed  the  availability  and  reUabllity  of 
their  products.  It  iqjpeared  that  further 
field  evaluation  of  available  hKfleators 
could  improve  their  rehabiUty  and  that 
some  delay  should  solve  the  availability 
problems  which  existed.  At  the  Febru¬ 
ary  11  public  meeting.  American  Motors 
Corporation  confirmed  Uiat  availability 
problems  still  exist  for  brake  fluid  level 
indicators.  Consequently,  the  NHTSA 
amends  the  standard  to  defer  require¬ 
ments  for  brake  fluid  level  indicators 
imtil  September  1, 1976. 

International  Harvester  requested 
clarification  in  the  wording  of  §  5.3.1  (b) , 
which  appears  to  require  a  signal  if  the 
amount  of  brake  fluid  in  a  small,  nearly 
full  compartment  of  a  split  system 
reservoir  does  not  equal  one-quarter  of 
the  volume  of  the  larger  compartment. 
The  NHTSA  agrees  that  confusion  may 
arise  from  the  present  wording,  and. 
without  changing  the  intended  meaning 
of  the  requirement  in  any  way,  amends 
the  wording  as  requested  by  Ha^ester. 

Ford  requested  a  clarification  of  word¬ 
ing  in  S5.3.1(a),  which  presently  calls 
for  a  signal  when  “any”  one  of  several 
pressure  losses  is  experienced.  Ford  cor¬ 
rectly  notes  that  NHTSA  use  of  "any” 
means  that  the  vehicle  or  system  must  be 
capable  of  meeting  the  specified  require¬ 
ment  upon  the  occiurence  of  every  con¬ 
dition  listed,  and  that,  in  this  case,  such 
was  not  intended.  The  NHTSA  has  cor¬ 
rected  the  wording  to  make  clear  that 
only  one  of  the  conditions  (at  the  option 
of  the  manufacturer)  must  be  indicted 
by  the  brake  system  Indicator  lamp. 

Maximum  and  minimum  brake  pedal 
force — recovery  stops,  dirsrsler  and  the 
Japan  Automobile  Manufacturers  Asso¬ 
ciation  (JAMA)  supported  the  Notice  11 
reduction  of  baseline  pedal  force  limits 
to  permit  optimization  of  braking  char¬ 
acteristics  over  the  whole  range  of  sys¬ 
tem  operating  conditions.  Their  petitions 
argued  for  an  additional  change  to  the 
minimum  pedal  effort  in  the  first  through 
fourth  recovery  stops  to  encourage  opti¬ 
mal  recovery  characteristics.  Specifically, 
Chrysler  recommended  that  the  present 
15-pound  limit  (86.1.13)  on  mlnlmufa 


pedal  force  in  the  early  recovery  stops 
be  replaced  by  a  formula  tied  to  the 
average  control  force  for  the  baseline 
check.  To  avoid  oversensitive  brakes,  a 
minimum  pedal  force  of  5  pounds  would 
be  required. 

The  NHTSA  concludes  that  such  a  re¬ 
quirement  would  allow  greater  desUm 
freedom  in  optimizing  brake  recovery 
without  sacrificing  limits  on  brake  sen¬ 
sitivity.  Accordingly,  the  NHTSA  re(X)n- 
slders  its  action  on  minimum  brake  con¬ 
trol  force  requirements,  and  amends  the 
standard  in  response  to  JAMA  and 
Chrysler. 

Chrysler  also  raised  the  issue  of  maxi¬ 
mum  allowable  pedal  force  in  the  fifth 
stop  of  the  water  recovery  requirements. 
Presently  this  pedal  force  can  be  a  max¬ 
imum  of  90  pounds  (60  pounds  for  aver¬ 
age  control  force  in  the  baseline  check 
plus  30  pounds),  but  this  formula  re¬ 
quires  lower  pedal  force  on  a  vehicle  with 
lower  average  baseline  pedal  force. 
Chrysler  has  considered  changes  in  brake 
lining  to  lower  the  wet  recovery  stop 
values,  but  the  nocUflcatloDB  include 
major  disadvantages  such  as  increased 
brake  imbalance,  larger  boosters,  noise, 
and  wear.  The  NHTSA  finds  that  the 
formula  can  be  revised  to  avoid  penal¬ 
izing  good  baseline  performance,  while 
maintaining  a  90-poimd  maximum  effort. 
Accordingly,  S5.1.2.5  is  amended  to  per¬ 
mit  a  45-pound  increase  of  pedal  effort, 
as  long  as  the  maximum  effort  does  not 
exceed  90  poimds. 

Other  requirements  of  the  standard. 
Wagner  requested  that  the  Notice  11  re¬ 
visions  of  “in  neutral”  procedures  be 
made  consistent  with  other  provisions 
of  the  standard,  or  that  they  be  re- 
placed  with  other  procedures.  The 
NHTSA  finds  the  present  procedure 
more  reproducible  than  that  suggested 
by  Wagner  and  therefore  denies  this 
petition.  Wagner  correctly  pointed  out 
that  the  procedure  to  “exceed  the  test 
speed  by  approximately  7  mph”  may 
contradict  the  requirement  of  testing  at 
speeds  only  4  mph  lower  than  mRTlTnimi 
attainable  speeds  (S5.1).  Accordingly,  “4 
to  8  mph”  is  substituted  for  “approx¬ 
imately  7  mph”  in  S7. 

In  a  related  area.  JAMA  requested 
that  the  test  procedure  for  wet  brake  re¬ 
covery  stops  be  modified  (S7.16.2).  The 
NHTSA  did  not  address  these  proce¬ 
dures  in  Notice  11.  and  does  not  find 
that  this  new  subject  matter  is  appro¬ 
priate  for  consideration  at  this  time. 
The  JAMA  petition  will  be  considered 
as  a  petition  for  rulemaking  which  will 
be  addressed  in  the  near  future. 

Bendix  requested  clarification  of  the 
Notice  8  preamble  discussion  of  “power 
assist”  and  “power”  units.  Bendix’s 
question  arose  with  regard  to  its  “hydro¬ 
boost”  unit,  which  Is  described  as  de¬ 
signed  with  a  “push  through”  capability 
in  both  the  “normaT’  and  “failed  power” 
operating  conditions,  and  with  an  accu¬ 
mulator  that  permits  low  pedal  effort 
for  a  limited  number  of  brake  applica¬ 
tions  after  a  power  failure  has  occurred. 
The  NHTSA  concludes  that,  because 
the  Bendix  “hydro-b<x)st"  does  not  pre¬ 
vent  the  operator  from  braking  the  ve- 
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hlcle  by  an  application  of  muscular 
force  In  the  “failed  power”  condition, 
li  qualifies  as  a  brake  power  assist  unit 
under  the  definitions  of  Standard  No. 
105-75. 

Bereral  minor  amendments  have  been 
made  to  correct  a  printing  error  In 
Table  I  as  It  appeared  In  Notice  8  (38 
PR  13017,  May  18,  1973)  and  for  con¬ 
sistency  In  the  use  of  8d)breviatlons  and 
terminology. 

In  consideration  of  the  foregoing. 
Standard  No.  105—75  (49  Cjtk  571.105— 
75)  is  amended  as  follows: 

1.  In  S5.1.3.4  the  words  “reference 
maximum”  are  replaced  by  the  word 
“equivalent.” 

2.  S5.1.4.3(a)  Is  revised  to  read: 

S5.1.4.3(a)  Each  vehicle  with  a  QVWR 

of  10,000  pounds  or  less  shall  be  capable 
of  five  recovery  stops  from  30 

mph  at  10  fpsps  for  each  stop,  with  a 
control  force  application  that  falls 
within  the  following  maximum  and 
minimum  limits: 

(1)  A  maximum  for  the  first  four  re¬ 
covery  stops  of  150  poimds,  and  for 
the  fifth  stop,  of  20  pounds  more  than 
the  average  control  force  for  the  baseline 
check;  and 

(2)  A  minimum  of  10  pounds  or  40 
percent  (whichever  Is  greater)  less  than 
the  average  control  force  for  the  base¬ 
line  check  (but  in  no  case  less  than  5 
pounds). 

3.  S5.1.5.2(a)  Is  revised  to  read: 

85.1.5.2(a)  Except  as  provided  in  par¬ 
agraph  (b),  after  being  driven  for  2 
minutes  at  a  speed  of  5  mph  In  any  com¬ 
bination  of  forward  and  reverse  direc¬ 
tions  through  a  trough  having  a  water 
depth  of  6  inches,  each  vehicle  shall  be 
capable  of  making  five  recovery  stops 
from  30  mph  at  10  fpsps  for  each  stop 
with  a  cont^  force  application  that  falls 
within  the  following  maximum  and  min¬ 
imum  limits: 

(1)  A  maximum  for  the  first  foiur  re¬ 
covery  stops  of  150  pounds,  and  for  the 
fifth  stop,  of  45  poimds  more  than  the 
average  control  force  for  the  baseline 
check  (but  In  no  case  more  than  90 
pounds) ;  and 

(2)  A  minimum  of  10  pounds  or  minus 
40  percent  (whichever  is  greater)  less 
than  the  average  control  force  for  the 
baseline  check  (but  In  no  case  less  than 
5  pounds) . 

4.  65.3.1  Is  amended  In  part  to  read: 

S.5.3.1  •  •  • 

(a)  A  gross  loss  of  pressure  (such  as 
caused  by  rupture  of  a  brake  line  but 
not  by  a  structural  failure  of  a  housing 
that  Is  common  to  two  or  more  subsys¬ 
tems)  due  to  one  of  the  following  condi¬ 
tions  (chosen  at  the  option  of  the 
manufacturer) : 

(!)••• 

(b)  A  drop  In  the  levd  of  brake  fluid 
In  any  master  cylinder  reservoir  com¬ 
partment  to  less  than  the  recommended 
safe  level  specified  by  the  manufacturer 
or  to  one-fourth  of  the  fluid  capacity  of 
that  reservoir  compartment,  whichever 
is  greater. 


5.  The  last  saitence  of  S5.3.1  is 
amended  to  read: 

85.3.1  •  •  • 

•  •  •  •  • 

A  vehicle  manufactured  before  8ep- 
tember  1,  1976,  need  not  meet  the  re¬ 
quirements  of  subparagraph  (b). 

6.  In  the  last  sentence  of  87.,  the 
phrase  “approximately  7  mph”  Is  re¬ 
placed  by  “4  to  8  mph”. 

7.  References  to  “mi/h”  In  the  defini¬ 
tion  of  “Skid  niunber”  and  85.1  (  In¬ 
cluding  Its  subdivisions),  S5.2.2.3,  86.4, 
86.10,  87.1,  87.2,  87.3,  87.4.1.1,  87.8, 

87.9.1,  87.9.4,  87.10.1,  S7.10.2(a).  87.11 
(Including  Its  subdlvi^ons) ,  87.16.1,  and 
87.16.2  as  these  sections  appear  In  the 
Federal  Register  of  May  18,  1973  (38 
PR  13017),  are  changed  to  “mph”. 

8.  References  to  “ft/s/s”  In  85.1.4.2, 

87.1,  87.2,  84.4.1.1,  87.11  (Including  Its 
subdivisions),  and  87.16.2  as  these  sec¬ 
tions  appear  In  the  Federal  Register  of 
May  18, 1973  (38  FR  13017) ,  are  changed 
to  “fpsps”. 

9.  In  Table  I,  “85.17”  appearing  in  line 
16  of  the  column  titled  “Test  procedure” 
Is  changed  to  “87.17”. 

Effective  date.  September  1, 1975:  Be¬ 
cause  the  amendments  relax  a  require¬ 
ment  and  because  the  present  effective 
date  of  the  standard  Is  September  1, 
1975,  It  is  found  for  good  cause  shown 
that  an  effective  date  sooner  than  180 
days  following  publication  of  the  amend¬ 
ments  In  the  Federal  Register  is  In  the 
public  Interest. 

(Seoft  lOS,  119.  Pub.  L.  89-663.  80  Stst.  718 
(16  UA.O.  1393.  1407):  dalegstloa  ot  autbor- 
ityat49CPBlAl.) 

Issued  on  March  6, 1975. 

Noel  C.  Buts, 
Acting  Administrator. 
(FR  000.76-6369  FUed  3-7-76:11:63  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  28— PUBLIC  ACCESS,  USE  AND 
RECREATION 

Crab  Orchard  National  Wildlife  Refuge, 
IHinois 

Hie  following  special  regulation  Is 
Issued  and  is  effective  on  March  12, 1975. 

§  28.28  Special  regulations,  public  ac¬ 
cess,  use  and  recreation;  for  individ¬ 
ual  wildlife  refuge  areas. 

Illinois 

CRAB  ORCHARD  NATIONAL  WILDLIFE  REFUGE 

Public  use  Is  permitted  on  the  Crab 
Orchard  Natlcm^  Wildlife  Refuge  sub¬ 
ject  to  the  following  special  conditions: 

(1)  Swimming  is  authorized  in  the 
open  portion  of  Crab  Orchard  Lake  and 
Little  Grassy  Lake  delineated  as  Areas 
I  and  ni,  except  at  designated  areas. 
These  designated  “No  Swimming”  areas 
Include  but  are  not  limited  to:  Marina 
Areas,  Boat  Docks,  Boat  Ramps,  SpUl- 
ways,  Dams  and  Causeways.  Swimming  is 


not  authorized  In  the  closed  portion  of 
Crab  Orchard  Lake  delineated  as  Area 
n.  Swimming  is  not  authorized  at  Devils 
Kitchen  Lake,  except  at  the  Camp- 
groimd  Beach. 

(2)  All  types  of  flotation  devices,  are 
prohibited  on  refuge  waters. 

(3)  Foodstuffs,  drink  containers  (cans, 
bottles,  cartons),  pets  or  fires  are  pro¬ 
hibited  at  designated  beach  areas  and  on 
the  rock  area  immediately  below  Crab 
Orchard  Lake  Spillway. 

(4)  The  Cartervllle  Beach.  IxxAout 
Point,  Crab  Orchard  Beach,  Playport 
Boat  Dock,  Sailboat  Basin,  Crab  Orchard 
Spillway  and  Spillway  parking  lot  and 
picnic  areas  are  closed  to  unauthorized 
use  from  9  p.m..  local  time,  until  5  am., 
local  time,  daily. 

(5)  Motor  vehicle  entry  to  all  refuge 
campgroimds  is  prohibited  from  11  p.m. 
until  7  am.,  local  time,  during  the  period 
said  campgrround  is  open  to  the  public. 

(6)  Quiet  shall  be  maintained  In  all 
refuge  campgrounds  between  10  pm.  and 
6  a.m.,  local  time. 

(7)  Alcoholic  liquor  may  not  be  trans¬ 
ported,  carried  or  possess^  on  any  boat 
propelled  by  sail  or  mechanical  power, 
except  In  the  original  package  and  with 
the  seal  unbroken,  while  the  craft  Is  in 
operation  on  refuge  waters. 

(8)  No  marine  head  (toilet)  on  any 
boat  or  watercraft  operated  upon  refuge 
waters  may  be  so  constructed  or  operated 
as  to  discharge  any  sewage  Into  the 
waters  directly  or  Indirectly. 

(9)  The  drinking  or  possession  of  al¬ 
coholic  liquor  by  minors,  as  defined  by 
State  law.  Is  prohibited  on  the  refuge 
area. 

(10)  No  person  shall  transport,  carry, 
possess  or  have  any  alcoholic  liquor  in  or 
upon  any  motor  vehicle  exc^t  In  the 
original  package  and  with  the  seal  tm- 
broken  while  on  the  refuge  area. 

(11)  The  use  of  boats  with  a  motor 
larger  than  ten  (10)  horsepower  Is  pro¬ 
hibited  on  Devils  Kitchen  Lake  and  Lit¬ 
tle  Grassy  Lake. 

(12)  Personnel  must  be  attired  In  ap¬ 
propriate  attire  while  on  the  refuge.  Pub¬ 
lic  nudity  or  topless  attire  by  females  is 
not  authorized. 

(13)  The  use  and/or  possession  on  the 
refuge  of  all  controlled  substances.  In¬ 
cluding  but  not  limited  to  opiates,  co¬ 
caine,  marijuana,  hashish,  depressants, 
stimulants,  or  hallucinogenic  drugs  Is 
prohibited  except  when  such  use  or  pos¬ 
session  is  for  the  person’s  own  use  as  au¬ 
thorized  by  law.  All  state  laws  on  con¬ 
trolled  substances  applicable  to  the  area 
concerned  are  adopted  and  made  a  part 
hereof. 

(14)  Camping,  defined  as  the  use  of 
tent  camps,  bedrolls,  motorized  vehicles, 
trailers  and  other  shelters  for  overnight 
stays  for  the  purpose  of  sleeping.  Is  pro¬ 
hibited  except  at  the  Devils  Kitchen 
Campground.  Little  Grassy  Campground. 
Crab  Orchard  Lake  Campgroimd  and  the 
Marion  Boat  Club  Campground. 

TTie  provisions  of  this  notice  supple¬ 
ment  the  regulations  which  govern  pub¬ 
lic  access,  use.  and  recreation  on  wild¬ 
life  refuge  areas  generally  which  are  set 
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fortli  In  60  CPR  Part  28  and  are  eflecttve 
throusta  December  31.  1975. 

Dated:  February  19, 1975. 

Watnb  D.  Adams. 
Protect  Manager,  Crab  Orehard 
National  Wildlife  Refuge, 
CartervtUe.  lUinoie. 
fVB  Doc.75-«3a7  Filed  »-ll-T»;8;46  am] 


PART  33— SPORT  FISHING 

Muscatatucfc  National  WHdHfe  Refuge, 
Indiana 

TTie  foDowiDg  special  regulation  is  is¬ 
sued  and  is  effective  on  March  12,  1975. 

§  33.5  Special  reguiatioiM:  sport  fish¬ 
ing;  for  individual  wildlife  refuge 

IKDIAMA 

■USCATATUCK  FATIOIfAL  WHDUTK  REFUGB 

Sport  fishing  on  the  Muscatatuck  Na¬ 
tional  WUdlife  Refuge,  Seymour,  Indiana, 
is  permitted  only  on  Uie  six  pemds  desig¬ 
nated  by  signs  as  open  to  fishing.  These 
open  areas  compiling  160  acres  are  de¬ 
lineated  on  maps  avfdlable  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  UJ3.  Fish  and  Wild¬ 
life  Service,  Federal  Building,  Fort 
Snclling,  Minneapolis,  Minnesota  55111. 
Sport  fishing  shall  be  in  accordance  with 
all  aptdicable  State  regulattons  subject 
to  the  following  sp>ecial  conditions; 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  shall  extend  from  April  15. 
1975,  and  remain  open  imtil  further  no¬ 
tice,  daylight  hours  cmly. 

(2)  Fishing  through  the  ice  win  be 
permitted  during  the  winter  on  desig¬ 
nated  areas  which  have  been  determined 


to  be  safe  and  announced  by  the  Refuge 
Manager. 

(3)  The  use  of  boats  is  prohibited. 

The  provisions  of  these  special  regula¬ 
tions  supplement  the  regtilatlons  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Part  33. 

Dated:  March  5, 1975. 

Chaeles  E.  ScUEfTX, 
Refuge  Manager,  Muscatatuck 
National  Wildlife  Refuge, 
Sepmour,  Indiana. 

(FB  DOC.76-SS38  FUsd  S-ll-76:t:46  am} 


CHAPTER  II— NATIONAL  MARINE  FISH¬ 
ERIES  SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  216 — REGULATIONS  GOVERNING 
THE  TAKING  AND  IMPORTING  OF  MA¬ 
RINE  MAMMALS 

Incidental  Taking  in  the  Course  of 
Commercial  Filing  Operations 

Amendment  to  Regulations  govern¬ 
ing  the  incidental  taking  of  marine 
mammals  In  the  course  of  commercial 
fishing  operations. 

Regulations  governing  commercial 
fishing  operations  vdiere  marine  mam¬ 
mals  are  incidentally  taken  were  pub¬ 
lished  on  September  5.  1974  (39  FR 
32117)  as  amended.  The  regulations  re¬ 
quire  that  certificate  holders  maintain 
lotfjooks  that  record  certain  informa- 
tloo  regarding  activities  permitted  under 
the  certificates. 

The  purpose  of  this  amendment  is  to 
stipulate  retention  periods  for  the  com¬ 
plete  logs. 


Urn  following  seetions  are  hereby 
amended; 

In  1 316.24<d)  (1>  (▼>.  add  following  the 
last  sentence;  “Certtfieate  holders  *b*u 
retain  the  original  logs  for  a  period  of  one 
year  from  the  date  the  required  report  is 
made  in  writfeig  to  the  Regional  Director, 
National  Marine  Fisheries  Service.** 

In  1 216.34(d)  (2)  (iii),  add  following 
ttw  last  sentence;  "Certificate  holders 
shall  retain  the  original  logs  for  a  period 
of  one  year  from  the  date  the  required 
copies  are  submitted  to  the  Regional  Di¬ 
rector,  Natkxud  Marine  Fisheries 
Service.** 

In  1 21634(d)  (3)  (V),  add  following 
the  last  sentence:  "Certificate  holders 
shall  retain  the  original  logs  for  a  period 
of  one  year  from  the  date  the  required 
report  is  made  in  writing  to  the  Regional 
Director,  National  Marine  Fisheries 
Service.** 

In  :  216.24(d)  (4)  (v),  add  following  the 
last  sentence;  "Certificate  holders  shall 
retain  the  original  logs  for  a  period  of 
one  year  from  the  date  the  required 
report  is  made  in  writing  to  the  Regional 
Director,  National  Marine  Fisheries 
Service.** 

In  1 21634(d)  (5)  (v).  add  following 
the  last  sentence;  **Certlficatc  holder 
Shan  retain  the  original  logs  for  a  period 
of  one  year  from  the  date  the  required 
report  is  made  in  writing  to  the  Regional 
Director.  National  Marine  Fisheries 
Service.** 

Dated:  March  5, 1975. 

Jack  W.  GsRansGEB, 

Acttng  Director, 

National  Marine  Fisheries  Service. 

[FB  Doe.76-6387  Filed  8-11-75:8:45  am] 
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Thl»  Motion  of  tho  FEDERAL  REGISTER  contains  noticos  to  tha  puMic  of  the  proposod  issuanca  of  rulas  and  raguiationa.  Tha  ptapoM  of 
tbaM  noticas  is  to  giva  intarested  parsons  an  opportunity  to  partkipata  in  tha  rula  making  prior  to  tha  adoption  of  tha  final  rulas. 


DEPARTMENT  OF  AGRICULTURE 
Agricuftural  Marketing  Service 
[7CFR  Part 908] 

HANDLING  OF  VALENaA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIGNATED 
PART  OF  CALIFORNIA 

Expenses  and  Rate  of  Assessment  for  the 
1974^75  Fiscal  Period  and  Carryover  of 
Unexpended  Funds 

This  notice  Invites  written  comment 
relative  to  the  proposed  expenses  of 
$282,550  and  rate  of  assessment  of  $0,014 
per  carton  of  Valencia  oranges  to  sup> 
port  t^e  activities  of  the  Valencia  Orange 
Administrative  Committee  for  the  1974- 
75  fiscal  period  tmder  Marketing  Order 
No.  908. 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Valencia  Orange  Administrative  Com* 
mlttee,  established  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
908,  as  amended  (7  CPR  Part  908) ,  regu¬ 
lating  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part  of 
California,  effective  imder  the  applicable 
provisions  of  the  Agricidtural  Marketing 
Agrreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  as  the  agency  to  ad¬ 
minister  the  terms  and  provisions  there¬ 
of:  (1)  that  the  expenses  which  are  rea¬ 
sonable  and  likely  to  be  Incurred  by  the 
Valencia  Orange  Administrative  Com¬ 
mittee  during  the  period  from  Novem¬ 
ber  1,  1974,  through  October  31,  1975. 
will  amount  to  $282,550;  (2)  that  there 
be  fixed,  at  $0,014  per  carton  of  oranges, 
the  rate  of  assessment  payable  by  each 
handler  in  accordance  with  I  908.41  of 
the  aforesaid  marketing  agreement  and 
order;  and  (3)  that  unexpended  fimds  in 
excess  of  expenses  incurred  during  the 
fiscal  year  ended  October  31,  1974.  in  the 
amount  of  $25,000,  be  carried  over  as  a 
reserve  in  accordance  with  f  908.42. 

AH  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  the  aforesaid  proposals 
should  file  same  in  quadruplicate  with 
the  Hearing  Clerk,  Untied  States  De¬ 
partment  of  Agriculture.  Room  112,  Ad¬ 
ministration  Building,  Washington.  D.C. 
20250,  not  later  than  April  l.  1975.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  March  7, 1975. 

Chaklks  R.  Brader, 
Deputy  Director.  Fruit  and  Vege¬ 
table  Division.  Agricultural 
Marketing  Service. 

[FB  Doe.T8-6469  Filed  8-11-70:8:40  am] 


Animal  and  Plant  Health  Inspection 
Service 

[9  CFR  Part  113] 

VIRUSES.  SERUMS.  TOXINS.  AND 
ANALOGOUS  PRODUCTS 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  in  accordance 
with  the  provisions  contained  in  section 
553  of  Title  5.  United  States  Code,  that 
it  is  proposed  to  amend  certain  of  the 
regulations  relating  to  viruses,  serums, 
toxins,  and  analogous  products,  in  Part 
113  of  Title  9,  Code  of  Federal  Regula¬ 
tions  issued  pursuant  to  the  provisions  of 
the  Virus-Serum-Toxln  Act  of  March  4, 
1913  (21  UB.C.  151-158). 

These  amendments  would  either  clar¬ 
ify,  correct,  or  eliminate  where  Justified, 
certain  Standard  Requirements  for  eval¬ 
uating  live  virus  biological  products  con¬ 
taining  live  avian  encephalomyelitis 
virus,  avian  pox  virus,  bronchitis  virus, 
fowl  laryngotracheitis  virus,  Newcastle 
disease  virus,  and  Marek’s  disease  virus 
prescribed  in  1 113.160,  1 113.161,  8  113.- 
162,  1  113.163,  1  113.164,  and  8113.165. 
These  changes  are  being  proposed  in  re¬ 
sponse  to  a  review  of  the  Standard  Re¬ 
quirements  in  these  regulaticms  by  a  joint 
coxnmittee  composed  of  Veterinary  Serv¬ 
ices  personnel  and  representatives  of 
poultry  biologies  producers. 

Section  113.160  would  be  amended  to 
provide  for  the  use  of  the  pathogen  test 
in  8  113.36  if  vaccine  cannot  be  evaluated 
by  the  test  in  8  113.37.  Paragraphs  (b). 
(d) ,  and  (e)  would  be  affected.  The  virus 
titration  test  in  paragraph  (c)  (2)  would 
be  amended  to  permit  the  use  of  20  em¬ 
bryos  as  negative  controls  with  75  per¬ 
cent  hatch  considered  a  valid  test. 

Paragraph  (d)  of  8  113.160  would  also 
be  amended  to  provide  a  safety  test  and 
to  clarify  release  requirements.  Para¬ 
graph  (e)(1)  (i)  would  be  amended  to 
limit  the  incubation  requirement  to 
desiccated  samples.  Paragnqsh  (e)(3) 
would  be  added  to  provide  a  safety 
requirement. 

Paragnyihs  (a)  and  (c)  (2)  of  8  113.161 
would  be  corrected  by  deleting  “of  this 
section”  in  (a)  and  by  changing  “nieans” 
to  “mean”  in  (c)  (2) .  A  new  safety  test 
would  be  added  to  8  113.161  by  revising 
paragraph  (d)(1)  and  adding  para¬ 
graphs  (d)(1)  (1)  and  (il).  Virus  titers 
requirements  would  be  included  in  a  re¬ 
vised  paragraph  (d)  (2) . 

The  introductory  portion  of  para¬ 
graph  (e)  of  8 113.161  would  be  re¬ 
worded  for  clarification.  Safety  require¬ 
ments  would  be  added  as  a  new 
paragraph  (e)  (3) . 

The  introductory  portion  of  8  113.162 
would  be  corrected  by  deleting  pie  last 
sentence  and  8  113.162  would  be  revised 


to  conform  with  other  sections.  The  neu¬ 
tralization  test  in  paragraph  (c)  (2) 
would  be  deleted  as  being  an  unneces¬ 
sary  duplication  and  the  retained  virus- 
recovery  test  would  be  reworded  for  clar- 
lllcation. 

Paragraph  (d)  of  8  113.162  would  be 
revised  to  provide  for  testing  of  each 
virus  type  used  in  a  vaccine.  Pathogen 
tests  requirements  would  be  revised  in 
paragraph  (d)(1).  Virus  titer  require¬ 
ments  for  release  would  be  clarified  in 
paragraph  (d)  (3)  by  changing  the  word¬ 
ing  to  conform  with  the  requirements 
for  other  vaccines. 

Paragraphs  (b)  and  (d)  (1)  of  8  113.163 
would  be  revised  to  clarify  the  procedure 
involved  and  to  delete  the  requirement 
that  a  higher  titered  antiserum  be  used 
in  the  retest  since  such  antiserum  may 
not  always  be  available.  Paragraphs  (d) 

(2)  and  (3)  of  8  113.163  would  be  revised 
to  provide  a  safety  test  in  paragraph 

(d) (2)  and  virus  titer  requirements  in 
paragraph  (3) .  TCn>  virus  titer  require¬ 
ments  would  be  provided. 

Paragraph  (e)  of  8  113.163  would  be 
reworded  to  provide  an  exception  to  par¬ 
agraph  (c)  of  8  113.135.  Paragraph  (e) 

(3)  would  be  amended  to  provide  safety 
requirements  for  laryngotracheitis  live 
virus  vaccines  prepared  under  special 

Paragraphs  (b  )and  (d)  (1)  of  8  113.164 
would  be  revised  to  clarify  the  procedure 
Involved  and  to  delete  the  reference  to 
the  use  of  a  higher  titered  antiserum. 

The  route  of  challenge  would  be 
changed  from  Intratracheidly  to  intra¬ 
muscularly  in  paragraphs  (c)  (3)  and  (e) 
(2)  (ill)  of  8  113.164  to  prevent  over¬ 
challenge. 

Paragraphs  (d)  (2)  and  (3)  of  8  113.- 
164  would  be  combined  in  paragraph  (3) 
and  a  safety  test  would  be  provided  in  a 
new  paragraph  (d)  (2) . 

An  exception  to  peuagraph  (c)  of 
8  113.135  would  be  tnade  in  paragraph 

(e)  .  Paragraphs  (e)(3)  (i)  and  (11)  would 
be  revised  to  provide  proper  safety  tests 
requirements  and  paragraphs  (e)  (3) 
(ill)  and  (iv)  would  be  deleted. 

1.  8  113.160  is  amended  by  revising 
paragraphs  (b).  (cHl),  (c)(2)(l).  and 
(il) ,  and  (d) ;  by  revising  the  introduc¬ 
tory  portion  of  paragraph  (e) ;  by  revis¬ 
ing  paragraph  (e)  (1)  (1) ;  and  by  adding 
paragraph  (e)  (3)  to  read: 

§  113.160  Avian  encephalomyelitis  vac¬ 
cine. 

•  •  •  '  •  • 

(b)  Each  lot  of  Master  Seed  Vims 
shall  be  tested  for  pathogens  by  the 
chldcen  embryo  inoculation  test  pre¬ 
scribed  in  8  113.37.  except  that.  If  the 
test  is  inconclusive  because  of  a  vaccine 
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virus  override,  the  test  may  be  repeated 
and  if  the  repeat  test  is  inconclusive  for 
the  same  reason,  the  chicken  inoculation 
test  prescribed  in  §  113.36  may  be  con¬ 
ducted  and  the  virus  Judged  accordingly. 
<c)  •  •  • 

(1)  Avian  encephalomyditls  suscep- 
tible  chickens  all  of  the  same  age  (eight 
TTfVks  or  older)  and  from  the  same 
source,  shall  be  used.  Twenty  or  more 
chickens  «h«.ii  be  used  as  vaccinates  for 
each  method  of  administration  recom¬ 
mended  on  the  liU>eL  Ten  additi<mal 
chickens  of  the  same  age  and  from  the 
same  source  shall  be  held  as  unvacci- 
nated  controls. 

(2)  •  •  • 

(1)  Fbr  each  dilution.  Inoculate  at 
least  10  embryos,  5  or  6  days  old,  in  the 
y<dk  sae  with  0.3  ml  each.  Twenty  similar 
embryos  obtained  frmn  the  same  source 
«han  be  kept  as  uninoculated  negative 
c<mtro)8.  Disregard  all  deaths  dining  the 
first  48  hours  post-inoculatkm. 

(U)  Eggs  for  each  dilution  shall  be 
kept  in  separate  containers  and  allowed 
to  hatch.  SufBcioit  precaution  shall  be 
taken  to  assure  that  chickens  fnnn  each 
dflution  remain  separated.  To  be  a  valid 
test,  at  least  7S  percent  of  the  unlnocn- 
lated  eggs  shall  hatch. 

«  •  •  •  • 

(d)  After  a  lot  of  Master  Seed  Virus 
has  been  established  as  prescribed  in 
paragraphs  (a) .  (b) .  and  (c)  of  this  sec¬ 
tion,  each  serial  and  subserial  shall  meet 
the  iu?pllcable  requirements  in  S  113.135 
and  the  requirements  prescribed  in  this 
paragraplu 

(1)  Final  container  samples  from  each 
serial  shall  be  tested  for  pathogens  by 
the  fiiif  irgn  embryo  inoculation  test  pre¬ 
scribed  in  S  113.37.  except  that,  if  the 
test  is  inconclusive  because  of  a  vaccine 
virus  override,  the  test  may  be  repeated 
and  if  the  repeat  test  is  inconclusive  for 
the  same  reason,  the  chicken  inoculation 
test  prescribed  in  S  113.38  may  be  con¬ 
ducted  and  the  vaccine  Judged  accord¬ 
ingly. 

(2)  Safety  test.  Final  container  sam¬ 
ples  of  completed  product  shall  be  tested 
lor  safety  as  follows; 

<i)  At  least  25  AE  susceptible  birds 
(6  to  10  weeks  of  age)  diall  be  vacci¬ 
nated  with  the  equivalent  of  10  doees  by 
each  of  an  routes  recommended  on  the 
label  and  be  observed  each  day  for  21 
days. 

(11)  If  unfavorable  reactions  attrib¬ 
utable  to  the  biological  product  occur 
during  the  observation  period,  the  serial 
is  unsatisfactoiy.  If  unfavoraUe  reac¬ 
tions  occur  which  are  not  attributable  to 
the  product,  the  test  shall  be  declared 
inconclusive  and  repeated,  except  that. 
If  the  test  is  not  repeated,  the  serial  shaU 
be  unsatisfactory. 

(3)  Virus  titer  Tequirements.  Pinal 
ocmtalner  samples  of  completed  product 
riiaU  be  tested  for  virus  titer  using  the 
titration  method  used  in  paragraph  (c) 

(2)  of  this  section.  To  be  eligible  for  re¬ 
lease,  each  serial  and  each  subserial 
dmll  have  a  virus  titer  sufficiently  great¬ 
er  tbiwi  ttie  titer  of  vaccine  virus  used 
In  tfie  famnunogeniclty  test  prescribed  in 


paragrstfih  (c)  this  section  to  assure 
that  when  tested  at  any  time  within  the 
expiration  period,  each  serial  and  sub- 
serial  shall  have  a  virus  titer  of  0.7  logs 
greater  than  that  used  In  such  immuno- 
genlcl^  test  but  not  less  than  10*^  EIDb 
per  dose. 

(e)  Until  a  lot  of  Master  Seed  Virus  is 
established  as  prescribed  in  paragraphs 
(a),  (b).  and  (c)  of  this  section.  Each 
serlid  and  subserial  shall  meet  the  appli¬ 
cable  requirements  prescribed  in 
i  113.135,  except  paragraph  (c).  in  para¬ 
graph  (d)  (1)  of  this  section,  and  in  this 
psu'aarsmh. 

(1)  Virus  tUratUm.  •  •  • 

(i)  For  release,  desiccated  samples 
shall  be  Ineubated  at  37*  C  for  not  less 
than  7  days  before  preparatiem  for  use 
in  the  virus  titration  test.  A  serial  or  sub- 
setial  which  does  not  contain  at  least 
10^  SEDm  per  dose  of  avian  encephalo¬ 
myelitis  virus  shall  not  be  released. 

•  •  •  •  • 

(S)  Safety  test.  The  prechallenge  por¬ 
tion  of  the  immunogeniclty  test  in  this 
paragraph  shall  be  the  safety  test.  If  un¬ 
favorable  reactions  occur  which  are  at¬ 
tributable  to  the  vaccine,  the  serial  or 
siriMerial  is  unsatisfactory. 

3.  1 113J61  is  amended  by  revising 
paragraphs  (a),  (c)(2),  and  (d)(1);  by 
adding  paragraidis  (d)  (1)  (i)  and  (il) ; 
by  revising  paragraph  (d)(2)  and  the 
introductory  portion  of  paragraph  (e) ; 
and  by  adding  paragraplL(e)  (3)  to  read: 

§  113.161  Avian  pox  vaccine. 

•  •  •  •  • 

(a)  The  Master  Seed  Virus  shall  meet 
the  applicable  requirements  prescribed 
in  1 113.135,  except  paragraph  (c)  and 
shall  meet  the  requirements  prescribed  in 
this  section. 

•  •  •  •  • 

(c)  •  •  • 

(2)  A  geometric  mean  titer  of  the 
dried  vaccine  produced  from  the  highest 
passage  of  the  Master  Seed  Virus  shall 
be  established  before  the  immunogen¬ 
iclty  test  is  conducted.  Each  vaccinate 
shall  receive  a  predetermined  quantity  of 
vaccine  virus.  Five  replicate  virus  titra¬ 
tions  xhftii  be  conducted  on  an  aliquot 
of  the  vaccine  virus  to  confirm  the 
amount  of  virus  administered  to  each 
bird  iised  in  the  test.  At  least  three  iq)- 
projHlate  (not  to  exceed  tenfold)  dilu- 
tlons  shall  be  \ised  and  the  test  con¬ 
ducted  as  follows: 

•  •  •  •  • 

(d)  •  •  • 

(1)  Safety  test.  Final  container  sam¬ 
ples  of  completal  product  shall  be  tested 
for  safety  as  follows: 

(1)  At  least  25  fowl  pox  susceptible 
birds  shall  be  vaccinated  with  the  equiv¬ 
alent  of  10  doses  by  each  of  all  routes 
recommended  on  the  label  and  be  ob¬ 
served  each  day  for  14  days. 

(li)  If  unfavorable  reactions  attribut¬ 
able  to  the  biological  product  occur  dur¬ 
ing  the  observation  period,  the  serial  is 
unsatisfactory.  If  unfavorable  reactions 
occur  which  are  not  attributable  to  the 
product,  ttre  test  shall  be  declared  in¬ 
conclusive  and  repeated,  except  that.  If 


the  test  is  not  repeated,  the  serial  shall 
be  unsatisfactory. 

(2)  Virus  titer  requirements.  Final 
oontalner  samples  of  completed  prod¬ 
uct  Shan  be  tested  for  virus  titer  udng 
the  titration  method  used  in  paragraph 
(c)  (2)  of  this  section.  To  be  eligible  for 
release,  each  serial  and  each  subserial 
shall  have  a  virus  titer  sufficiently 
greater  than  the  Uter  of  vaccine  virus 
used  in  the  immunogeniclty  test  pre¬ 
scribed  in  peuragraph  (c)  of  this  sectimi 
to  assure  that  when  tested  at  any  time 
within  the  expiration  period,  each  serial 
and  subserial  shall  have  a  virus  titer  of 
0.7  logs  greater  than  that  used  in  such 
Immunogeniclty  test  but  not  less  than 
10*  •  EIDn  per  dose. 

(e)  Until  a  lot  of  Master  Seed  Virus 
is  established  as  prescribed  in  para¬ 
graphs  (a) ,  (b) .  and  (c)  of  this  section, 
each  serial  and  subserial  shall  meet  the 
requimnents  prescribed  in  f  113.36, 

§  113.135,  except  paragraph  (c),  and  in 
this  paragraph. 

•  •  •  •  • 

(3)  Safety  test.  The  pre-challenge  pe¬ 
riod  of  the  immunogeniclty  test  provided 
in  paragraph  (e)  (2)  of  this  section  shall 
be  the  safety  test.  If  any  of  the  chickens 
become  sick  or  die  due  to  caiises  attrib¬ 
utable  to  the  product,  the  serial  is 
unsatisfactory. 

3.  Section  113.162  is  amended  by  re¬ 
vising  the  Introductory  portion  of 
§  113.162;  by  revising  peutkgraphs  (b) 
and  (c);  by  revising  (he  Introductory 
portion  of  paragraph  (d) ;  and  by  revis¬ 
ing  paragraph  (d)(1).  the  introductory 
portion  of  (d)  (3) ;  and  by  revising  para¬ 
graph  (d)  (3)  (ill)  to  rrad: 

§  113.162  Broochitia  vseeme. 

Bronchitis  Vaccine  shall  be  prepared 
from  virus-bearing  cell  culture  fitilds  or 
embryonated  chicken  eggs.  Only  Master 
Seed  Virus  which  has  been  established  as 
pure,  safe,  and  immunogenic  in  accord¬ 
ance  with  the  requirements  in  para¬ 
graphs  (a),  (b),  and  (c)  of  this  section 
shall  be  tised  for  preparing  the  produc¬ 
tion  seed  virus  for  vaccine  production. 
An  serials  shaU  be  prepared  from  the 
first  through  the  fifth  passage  from  the 
Master  Seed  Virus. 

•  •  •  *  • 

(b)  Bach  lot  of  Master  Seed  Virus  shall 
be  tested  for  pathogens  by  the  chicken 
embryo  inoculation  test  prescribed  in 
9  113.37,  except  that,  if  the  test  is  in¬ 
conclusive  because  of  a  vaccine  virus 
ovKTide,  the  test  may  be  repeated  and  if 
the  reijeat  test  is  incoivcluslve  for  the 
same  reason,  the  chicken  Inoculation  test 
prescribed  in  1 113.36  may  be  conducted 
and  the  virus  Judgred  accordingly. 

(c)  F^ach  lot  of  Master  Seed  Vinis  used 
for  vaccine  production  shaU  be  tested  for 
Inununogenicity  and  the  selected  virus 
dose  to  be  used  shaU  be  established  as 
foUows: 

(1)  Bronchitis  stisceptible  chickens,  aU 
of  the  same  age  and  fnmi  the  same 
soiurce,  shall  be  used  in  the  virus-re¬ 
covery  test.  For  each  method  of  admin¬ 
istration  recommended  on  the  label  for 
each  serotype  against  which  protection 
is  claimed,  twenty  or  more  chickens  shall 
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be  vsed  as  Tecelnatea.  Tbn  eddltlonel 
ebtckme  foe  each  eeiutjpe  — etnet  which 
protection  te  ctelmed  shall  be  held  as 
unraodnated  oontrols. 

<2)  A  geometric .  mean  titer  ot  the 
dried  vaccine  produced  from  the  highest 
passage  OT  the  Master  Seed  Virus  shall 
be  established  before  the  immimogenicity 
tests  are  conducted.  Each  vaccinate 
shall  receive  a  predetermined  quantity 
of  vaccine  virus.  Five  replicate  virus  ti¬ 
trations  sbftU  be  conducted  cm  an  alU- 
quot  of  the  vaccine  virus  to  confirm  the 
amount  of  virus  administered  to  each 
chicken  used  In  such  tests.  At  least  three 
appropriate  (not  to  exceed  tenfold)  dilu¬ 
tions  shall  be  used  and  the  test  con¬ 
ducted  as  follows: 

(I)  For  each  dilutlcm,  inject  at  least 
five  embryos,  9  to  11  days  old.  In  the 
allantoic  cavity  with  0.1  ml  each.  Deaths 
occurring  during  the  first  24  hours  shall 
be  disregarded,  but  at  least  four  viable 
embryos  In  each  dilution  shall  survive 
beyond  24  hours  of  a  valid  test.  After  5 
to  8  days  incubation,  exaxnlne  the  sur¬ 
viving  embryos  for  evidence  of  infection. 

(II)  A  satisfactory  titration  shall  have 

at  least  one  dilution  with  between  50 
and  100  percent  positives  and  at  least 
one  dilution  with  between  50  and  0  per¬ 
cent  positives.  _ 

(ill)  Calculate  the  Enx  by  the  Spear- 
man-Karber  or  Reed-Muench  method. 

(3)  Twenty-cme  to  twenty-eight  days 
post-vaccination,  all  vaccinates  and  con¬ 
trols  shall  be  challenged  by  eye-drop 
with  virulent  bronchitis  virus.  A  separate 
set  of  vaccinates  and  controls  shall  be 
used  for  each  serotype  against  which 
protectlmi  is  claimed.  Each  challenge 
vims  Shan  be  apixroved  or  provided  by 
Veterinary  Services  and  shaU  titer  at 
least  10*’*  EnXo  per  ml. 

(I)  Tracheal  swabs  shall  be  taken  once, 
5  days  post-challenge,  from  each  control 
and  vaccinate.  Each  swab  shaU  be  placed 
In  a  test  tube  containing  3  ml  of  tryptose 
phosphate  broth  and  antibiotics.  The 
tube  and  swab  shaU  be  swirled  thoroughly 
and  If  they  are  to  be  stored,  be  immedi¬ 
ately  frozen  and  be  stored  at  below  —40* 
C  pending  egg  evaluatl(m.  For  each 
chicken  swab,  at  least  five  chicken  em¬ 
bryos  9  to.  11  days  old  shall  be  inoculated 
In  the  allantoic  cavity  with  0.2  ml  each  of 
broth  from  each  tube. 

(II)  All  embryos  surviving  the  third 
day  ■  post-inoculation  shaU  be  used  In 
the  evaluation,  except  that.  If  a  swab  Is 
not  represented  by  at  least  four  embryos, 
the  test  of  that  swab  Is  invalid  and  the 
results  Inconclusive.  A  tracheal  swab 
shaU  be  positive  for  viriis  recovery  when 
any  of  the  embryos  in  a  valid  test  show 
typical  infectious  bronchitis  virus  lesions, 
such  as  but  not  limited  to,  stimtlng,  curl¬ 
ing,  kidney  urates,  clubbed  down,  or 
death  during  Uie  4  to  7  day  post-lnocula- 
tkm  period.  If  leas  than  20  percent  of 
the  embryos  which  survive  the  third  day 
post-inoculation  die  during  the  4  to  7 
day  post-lnoculatlon  period  and  show  no 
gross  lesions  typical  of  Infectious  bron¬ 
chitis,  they  may  be  disregarded. 

(Ui)  If  less  than  90  percent  of  the  con¬ 
trols  are  positive  for  virus  recovery,  the 
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test  Is  inconclusive  and  may  be  re¬ 
peated. 

(iv)  If  leas  than  90  percent  of  the  vac¬ 
cinates  are  negative  for  vims  recovery, 
the  Master  Seed  Virus  Is  unsatisfactory. 

(4)  The  Master  Seed  Virus  ShaU  be  re¬ 
tested  for  immunogenlcity  in  3  years  and 
each  5  years  thereafter  unless  use  of  the 
lot  previously  tested  Is  discontinued.  Only 
one  method  of  administration  recom¬ 
mended  on  the  label  need  be  used  In  the 
retest.  The  vaccinates  and  the  contrcds 
shaU  meet  the  criteria  prescribed  in  para¬ 
graph  (c)(3)  of  this  section. 

(5)  An  Outline  of  Productloh  change 
shaU  be  made  before  authority  for  use 
of  a  new  lot  of  Master  Seed  Virus  shaU 
be  granted  by  Veterinary  Services. 

(d)  After  a  lot  of  Master  Seed  Vims 
has  bem  established  as  prescribed  In 
paragraphs  (a) ,  (b) ,  and  (c)  of  this  sec¬ 
tion,  each  serial  and  subserial  shall  meet 
the  appUcable  requirements  In  S  113.135 
and  the  requirements  prescribed  In  this 
paragraph,  except  that.  If  the  vaccine 
contains  more  than  one  virus  tsrpe,  bulk 
samples  taken  from  each  type  prior  to 
mixing  shall  be  used  in  the  virus  Identity 
tests  prescribed  In  1 113.135(e) .  Ihe  addi¬ 
tional  requirements  In  this  paragraph 
shall  also  be  met. 

(1)  Pinal  container  samples  from  each 
serial  shaU  be  tested  for  pathogens  by 
the  chicken  embnro  Inoculation  test  pre¬ 
scribed  In  8  113.37,  except  that.  If  the 
test  is  inconclusive  because  of  a  vaccine 
virus  override,  the  test  may  be  repeated 
and  if  the  repeat  test  Is  Inconclusive  for 
the  same  reason,  the  chicken  inoculation 
test  prescribed  in  8  113.36  may  be  con¬ 
ducted  and  the  vaccine  judged  accord¬ 
ingly. 

•  •  *  •  • 

(3)  Virus  titer  requirements.  A  virus 
titration  shall  be  conducted  on  final  eon~ 
talner  of  completed  product  from  each 
serial  and  subserial  using  the  procedure 
prescribed  In  paragnqih  (c)(2)  oi  this 
section,  and  In  this  paragraph. 

•  •  •  •  • 

(lU)  To  be  dlgible  for  release,  each 
serial  and  each  subserlal  shaU  have  a 
virus  titer  sufficiently  greater  than  the 
titer  of  vaccine  virus  used  In  the  Immun- 
ogenlclty  test  prescribed  in  paragraph 
(c)  of  this  section  to  assure  that  when 
tested  at  any  time  within  the  expiration 
period,  eadi  serial  and  subserlal  shaU 
have  a  virus  titer  ot  0.7  logs  greater  than 
that  used  In  such  immunogenlcity  test 
but  not  less  than  10*-*  EIDu  per  dose. 

4.  8  113.163  is  amended  by  revising  the 
lntroduct(H7  portion  of  paragnq>h  (b) ; 
Inr  revising  paragraph  (d) ,  and  the  intro¬ 
ductory  portion  of  paragraph  (e);  and 
by  revisit  paragraph  (e)(3)  to  read: 

§  113.163  Fowl  laryngolracheiUs  vac¬ 
cine. 

•  •  •  •  • 

(b)  Each  lot  of  Master  Seed  Virus  shall 
be  tested  for  pathogens  b>  the  chicken 
embryo  Inoculation  test  prescribed  In 
8  113.37,  except  that.  If  t^  test  is  In- 
overrlde,  the  test  may  be  repeated  and  If 
conclusive  because  of  vaccine  virus 
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the  repeat  test  Is  ineondnsive  for  the 
same  reason,  the  chicken  inoculation  test 
prescribed  in  8  113.36  may  be  conducted 
and  the  virus  judged  accordingly.  Each 
lot  ShaU  also  be  tested  for  safety  as  fol¬ 
lows: 

•  •  *  •  • 

(d)  After  a  lot  of  Master  Seed  IHrus 
has  been  established  as  prescribed  in 
paragraphs  (a),  (b).  and  (c)  of  this  sec¬ 
tion,  each  serial  and  subserlal  shaU  meet 
the  applicable  requirements  in  8  113.135 
and  the  requirements  prescribed  in  this 
paragraph. 

(1)  Final  container  samples  from  each 
serial  shall  be  tested  for  pathogens  by 
the  chicken  embryo  Inoculation  test 
prescribed  in  8  113.37,  except  that,  if  the 
test  is  inconclusive  because  ctf  a  vaccine 
virus  override,  the  test  may  be  repeated 
and  If  the  repeat  test  is  Incmicluslve  for 
the  same  reason,  the  chicken  Inoculation 
test  prescribed  In  8  113.36  may  be  con¬ 
ducted  and  the  vaccine  Judged  accord¬ 
ingly. 

(2)  Safety  test.  Live  vims  vaccines 
prepared  imder  special  license  shaU  be 
tested  for  safety  as  provided  in  the  filed 
OutUne  of  Production.  Pinal  container 
samples  of  completed  product  from  each 
serial  of  modified  Uve  virus  vaccine  diaU 
be  tested  for  safety  as  provided  In  this 
paragraph. 

(I)  Twenty-five  3  to  4  week  old  laryn- 
gotrachelt  is  susceptible  chickens  shall  be 
Injected  Intratracheally  with  OJ  ml  of 
vaccine  rehydrated  at  the  rate  of  30  mis 
for  1,000  doses.  Chickens  shaU  be  ob¬ 
served  each  day  for  14  days.  Deaths  shaU 
be  counted  as  faUures.  Two-stage  se¬ 
quential  testing  may  be  conducted  If  the 
first  test  (which  then  becomes  stage  one) 
has  five,  six,  or  seven  failures. 

(II)  The  results  shaU  be  evaluated  ac¬ 
cording  to  the  foUowlng  table: 

CumuMUetoUU 


State 

Numbtf 

of 

ehlckena 

Falluiea  for 
•atlsfoctory 
■eiiaia 

FaUnreete 

nnsatlafoctory 

aeriaU 

1 

3S 

2_  .... 

fiO 

(Ul)  If  unfavorable  reactions  occrr 
which  are  not  attributable  to  the  prod¬ 
uct.  the  test  ShaU  be  declared  incon¬ 
clusive  and  repeated  or  In  Ueu  thereof, 
the  serial  declared  imsatisfactory. 

(3)  Virus  titer  requirements.  Final 
container  samples  of  completed  product 
shaU  be  tested  for  virus  titer  using  the 
titration  method  provided  in  paragraphs 
(c)  (2)  or  (3)  of  this  section.  To  be 
eUglble  for  release,  each  serial  and  each 
subserlal  shaU  have  a  virus  titer  suffi¬ 
ciently  greater  than  the  titer  of  vaccine 
virus  used  in  the  Immvmogenlclty  test 
prescribed  In  paragr{u>h  (c)  of  this  sec¬ 
tion  to  assure  that  when  tested  at  any 
time  within  the  expiration  period,  each 
serial  and  subserlal  shaU  have  a  virus 
titer  of  0.7  logs  greater  than  that  used 
In  such  Immunogenlcity  test  but  not  less 
than  10*-*  EIDb  per  dose  for  chicken  em¬ 
bryo  origin  vaccine  and  10*  *  EIDm  or 
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10*^'  TCIDm  per  dose  for  tissue  culture 
origin  vaccine. 

(e)  Until  a  lot  of  Master  Seed  Vlrua  Sa 
established  as  prescribed  in  paragrs4>h8 

(a),  (b),  and  (c)  of  this  section,  each 
serisd  and  subserial  shall  meet  the  ap¬ 
plicable  requirements  prescribed  in 
S  113.135,  except  paragraph  (c) .  in  para¬ 
graph  (d)  (1)  of  this  section  and  the  re¬ 
quirements  prescribed  in  this  paragraph. 

•  •  •  •  • 

(3)  Safety  test.  Live  virus  vaccines 
prepared  under  special  license  shall  be 
tested  for  safety  as  provided  in  the  filed 
Outline  of  Production.  Pinal  container 
samples  of  completed  product  from  each 
serial  or  one  subserial  of  modified  live 
virus  vaccine  shall  be  tested  for  safety 
in  ten  or  more  susceptible  chickens  ob¬ 
tained  from  the  same  soiirce  and  hatch 
as  those  used  in  the  immunogenicity  test 
prescribed  in  paragraph  (e)  (2)  of  this 
section.  Eadi  shall  be  injected  intratra- 
c^eally  with  0.2  ml  of  the  vaccine  pre¬ 
pared  f(M*  use  as  reconunended  on  the 
label  and  observed  each  day  for  14  days. 
If  more  than  20  percent  of  the  chickens 
die  during  the  observation  period  the 
serial  or  sulxserial  is  unsatisfactory. 

5.  fi  113.164  is  amended  by  revising  par¬ 
agraphs  (b),  (c)(3),  (d),  and  the  intro¬ 
ductory  porticm.  of  paragraph  (e) :  by  re¬ 
vising  paragraphs  (e)  (2)  (lii)  and  (e)  (3) 

(1)  and  (11) ;  and  by  deleting  paragraphs 
(e)  (3)  (iii)  and  (iv)  to  read: 

§113.164  Newcastle  disease  vaccine. 

•  • '  •  *  • 

(b)  Each  lot  of  Master  Seed  Virus 
shall  be  tested  for  pathogens  by  the 
chldcen  embryo  inoculati<m  test  pre¬ 
scribed  in  S  113.37,  except  that,  if  the 
test  is  inconclusive  because  of  a  vaccine 
virus  override,  the  test  may  be  repeated 
and  if  the  r^ieat  test  is  inconclusive  for 
the  same  reas<ms,  the  chicken  inocula¬ 
tion  test  prescribe  in  §  113.36  may  be 
conducted  and  the  virus  judged 
accm-dtngly. 

(c)  •  •  • 

(3)  Twenty  to  twenty-eight  days 
postvaccination,  all  vaccinates  and  con¬ 
trols  shall  be  challenged  intramuscularly 
with  at  least  10*  *  EIDm  of  virus  per 
chicken  and  observed  each  day  for  14 
days.  Challenge  virus  shaU  be  provided 
or  approved  by  Veterinary  Services. 

•  •  •  -  •  • 

(d)  After  a  lot  of  Mast»  Seed  Virus 
has  been  established  as  prescribed  in 
paragraphs  (a) ,  (b) ,  and  (c)  of  this  sec¬ 
tion,  each  serial  and  subserial  shall  meet 
the  applicable  requirements  in  S  113.135, 
except  S  113.34.  and  the  requirements 
prescribed  in  this  paragraph. 

(1)  Final  container  samples  from 
each  serial  shall  be  tested  for  pathogois 
by  the  chicken  embryo  Inoculation  test 
prescribed  in  §  113.37,  except  that,  if  the 
test  is  inconclusive  because  of  a  vaccine 
vims  override,  the  test  may  be  repeated 
and  if  the  repeat  test  is  Inconclusive  for 
the  same  reason,  the  chicken  Inoculation 
test  prescribed  In  1 113.36  may  be  con¬ 
ducted  and  the  vaccine  Judged  accord¬ 
ingly. 


(2)  Safety  test:  Final  container  sam¬ 
ples  of  ccunpleted  product  from  each 
serial  shall  be  tested  to  determine 
whether  the  vaccine  is  safe  for  use  in 
susceptible  young  chickens.  Vaccines  rec¬ 
ommended  for  use  in  chickens  10  days 
of  age  or  yoimger  shall  be  tested  in  ac¬ 
cordance  with  paragraphs  (d)(2)  (i), 

(ii) ,  and  (ill)  of  this  section. 

(1)  Twenty-five  susceptible  chickens, 
5  days  of  age  or  yoimger.  properly  identi¬ 
fied  and  obtained  from  the  same  source 
and  hatch,  shall  be  vaccinated  by  the  eye 
drop  method  with  the  equivalent  of  10 
doses  of  vaccine  and  the  chickens  ob¬ 
served  each  day  for  21  days.  Severe  res¬ 
piratory  signs  or  death  shall  be  counted 
as  failures.  Two-stage  sequential  testing 
may  be  conducted  if  the  first  test  (which 
then  becomes  stage  one)  has  3  failures. 

(ii)  The  results  shall  be  evaluated  ac¬ 
cording  to  the  following  table: 

.  Cumulativt  total* 


Number  Failures  for  Failures  for 
Stage  of  satisfactory  unsatisfactory 

chickens  serials  serials 


1  .  2S  2or  less _ 4  or  more. 

2  .  SO  5  or  less _ 6  or  more. 


(iii)  If  unfavorable  reactions  occur 
which  are  not  attributable  to  the  prod¬ 
uct,  the  test  shall  be  declared  inconclu¬ 
sive  and  may  be  repeated. 

(iv)  Vaccines  not  recommended  for 
use  in  chickens  10  days  of  age  or  younger 
shall  be  tested  for  safety  as  follows: 

Each  of  twenty-five  8  to  6  week  old  New¬ 
castle  disease  susceptible  chickens  shall  be 
vaccinated  as  recommended  on  the  label  with 
the  equivalent  of  ten  doses  and  observed 
each  day  for  21  days.  If  any  of  the  birds  show 
severe  clinical  signs  of  disease  or  death  dur¬ 
ing  the  observation  period  due  to  ca\ises  at¬ 
tributable  to  the  product,  the  serial  Is 
unsatisfactory. 

(3)  Virus  titer  requirements.  Final 
container  samples  at  completed  product 
shall  be  tested  for  virus  titer  using  the 
titration  method  used  in  paragrafh  (c) 

(2)  of  this  sectlcm.  To  be  eligible  for  re¬ 
lease,  each  serial  and  each  subseiial  shall 
have  a  virus  tit^  sufOclently  greater 
than  the  titer  at  vaccine  virus  used  in 
the  immunogenicity  test  prescribed  in 
paragraph  (c)  of  this  section  to  assure 
that  when  tested  at  any  time  within  the 
expiration  period,  each  serial  and  sub- 
serial  shall  have  a  virus  titer  of  0.7  logs 
greater  than  that  used  in  such  immuno- 
genicity  test  but  not  less  than  lA* '  EIDm 
per  dose. 

(e)  Until  a  lot  of  Mastm*  Seed  Virus 
Is  established  as  prescribed  in  paragraphs 
(a),  (b),  and  (c)  of  this  section,  each 
serial  and  subserial  shall  meet  the  ai^li- 
cable  requirements  prescribed  in  S  113.- 
135,  except  paragn^A  (c)  and  §  113.34, 
in  paragnmhs  (d)  (1)  and  (2)  of  this 
section  and  the  requirements  prescribed 
in  this  paragrt4>h. 

*  •  •  •  • 

(2)  •  •  • 

(iii)  Twenty  to  twenty-eight  days 
postvaccination.  the  vaccinates  and  the 
controls  shall  be  challenged  Intra¬ 


muscularly  with  at  least  10*  *  EIDb>  New¬ 
castle  disease  virus  provided  or  approved 
by  Veterlnuy  Services.  The  chickens 
shall  be  observed  each  day  for  14  days. 

*  •  •  •  • 

(3)  *  •  • 

(i)  Vaccines  recommended  for  use  in 
chickens  10  days  of  age  or  younger  shall 
be  tested  in  accordance  with  paragraphs 
(d)  (3)  (i).  (11),  and  (ill)  of  this  section. 

(ii)  For  vaccines  not  recommended 
for  use  in  chickens  10  days  of  age  or 
younger,  the  pre-challenge  period  of  the 
immunogenicity  test  provided  in  sub- 
paragraph  (e)  (2)  of  this  section  shall  be 
the  safety  test.  If  any  of  the  birds  show 
severe  clinical  signs  of  disease  or  death 
during  the  observation  period  due  to 
causes  attributable  to  the  product,  the 
serial  is  unsatisfactory. 

6.  Paragraph  (d)  of  §  113.165  is  revised 
to  read: 

§113.165  Marek's  disease  vaccine. 

•  •  •  •  • 

(d)  Test  requirements  for  release:  Ex¬ 
cept  for  the  virus  identity  tests  in  §  113.- 
135(c).  each  serial  and  subserial  shall 
meet  the  applicable  requirements  pre¬ 
scribed  in  9  113.135.  Final  container  sam¬ 
ples  of  completed  product  shall  also  meet 
the  requirements  in  paragraphs  (d)  (1) , 
(2),  and  (3)  of  this  section.  Any  serial 
or  subseiial  found  unsatisfactory  by  a 
prescribed  test  shall  not  be  released. 

Interested  parties  are  invited  to  sub¬ 
mit  written  data,  views,  or  arguments 
regarding  the  proposed  regulations  to 
Deputy  Administrator,  Veterinary  Serv¬ 
let  Animal  and  Plant  Health  inspectiem 
Service,  U.S.  Department  of  Agriculture, 
Ro(xn  828-A.  Federal  Building,  Hyatts- 
vlUe,  Maryland  20782.  All  comments  re¬ 
ceived  on  or  before  April  10,  1975>  will 
be  considered. 

All  written  submissions  made  pur¬ 
suant  to  this  notice  will  be  made  avail¬ 
able  for  public  inspectiem  at  swdi  times 
and  places  and  in  a  manner  convenient 
to  the  public  business.  (7  (TFTl  1.27  (b) ) . 

Done  at  Washington,  D.C.  this  6th  day 
of  March,  1975. 

J.  M.  Hkjl, 

Deputy  Administrator,  Veteri¬ 
nary  Services,  Animal  and 
Plant  Health  Inspection 
Service. 

[FR  Doc.75-6308  FUed  3-ll-75;8:45  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
Offics  of  Education 
[45CFR  Part  123] 

BILINGUAL  EDUCATION 
Notice  of  Proposed  Rule  Making 

Pursuant  to  the  authority  contained 
in  the  Bilingual  Education  Act  as 
amended  (Title  Vn  of  the  Elementary 
and  Secondary  Education  Act  of  1965, 
Pub.  Ii.  90-247,  81  Stat.  816,  20  U.S.C. 
880b,  as  amended  by  Title  I  of  the  Edu¬ 
cation  Amendments  of  1974,  Pub.  L.  93- 
380,  84  Stat.  151,  20  U.S.C.  880b),  notice 
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Is  hereby  given  that  the  Ui3.  Commis-' 
sioner  of  Education,  with  the  approval 
of  the  Secretary  of  Health,  Education, 
and  Welfare,  proposes  to  amend  various 
sections  of  Part  123  of  Title  45  of  the 
Code  of  Federal  Regulations. 

Various  technical  and  substantive 
amendments  to  Part  123  are  necessitated 
by  the  amendments  to  the  Bilingual  Ed¬ 
ucation  Act  (applicable  for  Fiscal  Tear 
1975)  made  by  Pub.  L.  93-380  and  by  an 
Increased  emphasis  on  training  and 
curriculum  and  materials  development 
activities  to  meet  the  needs  of  the  bi¬ 
lingual  commimity  In  the  light  of  the 
provisions  of  the  statute  and  relevant 
legislative  history. 

Section  105(a)(1)  of  the  Education 
Amendments  Of  1974  (Pub.  L.  93-380) 
substantially  amends  the  Bilingual  Edu¬ 
cation  Act,  Title  Vn  of  the  Elementary 
and  Secondary  Education  ,Act,  and  di¬ 
vides  It  Into  a  new  part  A  (relating  to 
financial  assistance  for  bilingual  educa¬ 
tion  programs) .  a  new  part  B  (relating 
to  administration),  and  a  new  part  C 
(relating  to  supportive  services  and  ac¬ 
tivities).  Section  105(a)(2)  of  Pub.  L. 
93-380  provides  that  the  amendment 
made  by  section  105(a)  shall  be  effective 
on  the  date  of  enactment  of  Pub.  L.  93- 
380  (August  21,  1974),  except  that  the 
provisions  of  part  A  of  Title  VU  of  the 
El^entary  and  Secondary  Education 
Act  of  1965  (as  amended)  shall  become 
effective  on  July  1,  1975  and  the  provi¬ 
sions  of  Title  vn  of  the  Elementary  and 
Secondary  Education  Act  in  effect  im¬ 
mediately  prior  to  August  21, 1974  “shall 
r«naln  In  effect  through  June  30,  1975, 
to  the  extent  not  Inconsistent  with  the 
amendment  made  by"  section  105  of  Pub. 
L.  93-380. 

The  proposed  amendments  to  the  regu¬ 
lations  in  Part  123  (which  relate  to  fi¬ 
nancial  assistance  for  bilingual  educa¬ 
tion  programs)  have  been  prepared  In 
light  of  the  above-described  provisions 
of  section  105.  The  provisions  of  the  Bi¬ 
lingual  Education  Act  In  effect  Immedi¬ 
ately  mior  to  August  21,  1974  form  the 
basis  for  the  grant-making  authority  In 
the  regulations  except  to  the  extent  In¬ 
consistent  with  Pub.  L.  93-380.  New  au¬ 
thority  in  Part  A  of  the  Act,  as  amended. 
Is  not  Implemented  unless  specifically 
authorized  by  law  for  Fiscal  Year  1975 
Implementation.  Citations  of  authority 
are  generally  to  the  sections  of  the 
United  States  Code  in  effect  prior  to 
August  21, 1974.  Citations  to  varloiis  pro¬ 
visions  of  the  amended  version  of  the 
Bilingual  Education  Act  are  also  provided 
where  appropriate,  designt^ted  by  an 
asterisk. 

The  pr(H>osed  regulation  would  be  !u>- 
pllcable  only  to  assistance  to  eligible  re¬ 
cipients  under  the  Bilingual  Education 
Act.  It  does  not  purport  to  Implement 
Part  C  of  the  amend^  act  or  any  other 
provision  of  the  act  which  may  Involve 
competitive  contracts. 

The  proposed  regulation  Is  intended  as 
an  interim  regulation  applicable  for  Fis¬ 
cal  Year  1975.  A  regulation  under  the 
Bilingual  Education  Act  to  Implement 
the-prograin  for  Fiscal  Year  1976,  the 


first  fiscal  year  for  which  the  Act  will 
be  fully  effective.  Is  In  preparation. 

The  major  changes  In  the  current  reg¬ 
ulations  Include  the  following: 

1.  Sectkm  123.02  provides  a  new  and 
expanded  set  oi  definitions  pursuant  to 
changes  In  the  general  section  of  the  Act 
made  by  Pub.  L.  93-380,  Including  the 
definition  of  "programs  of  bilingual  edu¬ 
cation"  cmitalned  In  the  amended  act. 

2.  Section  123.12  provides  a  more  ex¬ 
tensive  Usting  of  authorized  activities  for 
which  an  eligible  applicant  as  defined  by 
S  123.11  may  apply  for  assistance.  Re¬ 
source  centers,  materials  development 
centers,  and  dissemination/assessment 
centers  are  specifically  referenced  as  al¬ 
lowable  activities  under  S  123.12(a)  (1). 
In  5  123.12(a)  (2)  reference  to  preservice 
training  programs  is  expanded  in  a  new 
paragraph  §  123.12(h)  (1)  to  include 
traineeship  assistance  to  participants  In 
bilingual  education  programs  who  need 
and  seek  further  training  at  approved 
institutions  of  higher  education  for  a 
career  in  bilingual  education.  In  addition, 
to  improve  the  capability  of  such  Instltu- 
ti(ms  to  serve  bilingual  education  per¬ 
sonnel,  training  programs  under  1 123.- 
12(h)(2)  may  Include  grants  to  institu¬ 
tions  of  higher  education  (which  lujply 
Jointly  with  a  local  educational  agency) 
to  enhance  thtir  training  program 
capacity. 

3.  As  mandated  by  Pub.  L.  93-380  for 
Fiscal  Year  1975,  a  new  8  123.12-1  Is 
added  to  provide  for  fellowships  for 
Fwrsons  preparing  to  become  trainers  of 
teachers  in  bilingual  education  programs. 

4.  Section  123.14  of  the  regulations 
(relating  to  criteria  for  evaluation  of 
applications)  is  substantially  rewritten. 
The  general  criteria  for  evaluation  (In 
8  123.14(a) )  and  accompanying  distribu¬ 
tion  of  maximum  points  are  restated  and 
reorganized.  Section  123.14(b)  (relating 
to  special  funding  criteria  for  continu¬ 
ation  projects)  Is  substantially  revised. 
New  paragraphs  (c)  and  (d)  are  added 
to  set  forth  partlciilar  criteria  for  evalu¬ 
ation  of  training  activities  and  centers 
described  in  8  123.12(a)(1),  and  a  new 
paragraph  (e)  Is  added  to  describe  the 
process  by  which  applications  will  be 
evaluated  for  funding. 

5.  Pub.  L.  93-380  also  mandates  a  dif¬ 
ferent  composition  and  selection  of  com¬ 
munity  advisory  groups  than  that  used 
In  Pub.  L.  90-247  and  requires  their  con¬ 
sultation  before  submission  of  an  appli¬ 
cation,  as  provided  In  8  123.16. 

6.  Other  amendments  to  the  regula¬ 
tions  Include  the  provisions  regarding 
the  documentation  necessary  for  the 
Commissioner’s  approval  of  non-profit 
Institutions  or  organizations  of  Indian 
tribes  operating  elementary  and  second¬ 
ary  schools  for  Indian  children  as  eligi¬ 
ble  applicants  In  8  123.13(d),  and  clari¬ 
fying  language  In  8 123.15(a)  regarding 
the  participation  of  children  In  private 
schools  where  the  dominant  language  of 
the  participating  children  In  the  non¬ 
profit  private  school  Is  not  the  same 
dominant  lemguage  sp(A:en  by  the  par¬ 
ticipating  children  in  the  proposed  pro¬ 
gram  submitted  by  the  applicant  agency. 


Interested  persons  are  Invited  to  sub¬ 
mit  written  comments,  suggestlcns,  or 
objections  regarding  the  proposed  regu¬ 
lation  changes  to: 

Oflloe  of  Sducatlon,  Division  of  BUingual 

Education,  400  Uatyland  Avenue  SW..  BOB 

#3,  Boom  3116A.  Washington,  D.C.  20a<a. 

on  or  before  April  30,  1975.  Comments 
received  shall  be  available  for  public 
inspection  at  the  above  office,  Mcmday 
through  Friday  between  the  hours  of 
8:00  a.m.  to  4:30  pjn. 

(Catalog  of  Federal  Domestic  Assistance 
Niunber  13.403;  BUingual  Education) 

Dated:  February  20, 1975. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 

Approved:  March  5, 1975. 

Caspar  W.  Weinberger, 

Secretary  of  Health,  Education, 
and  Welfare. 

Part  123  of  Chapter  I  of  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  123.01  Is  revised  to  read  as 
follows: 

§  123.01  Purpose  and  scope. 

(b)  This  part  applies  only  to  the  pro¬ 
vision  of  assistance  to  eligible  recipients 
under  the  Bilingual  Education  Act. 

(20  TJ.S.C.  880b) 

2.  Section  123.02  is  revised  to  read  as 
follows: 

§  123.02  Definitions. 

As  used  in  this  part  (except  as  other¬ 
wise  defined  by  an  applicable  statute  or 
regulation) : 

“Act"  means  the  Bilingual  Education 
Act  as  amended. 

(20  U.S.C.  880b-880b-12) 

"Dependent”  means  any  of  the  follow¬ 
ing  persons  over  half  of  whose  support, 
for  the  calendar  year  In  which  the  school 
year  begins,  was  received  fnmi  the  fellow 
or  participant: 

(a)  A  spouse, 

(b)  A  child,  or  descendant  of  such 
child,  or  stepchild, 

(c)  A  brother  or  sister, 

(d)  A  brother  or  sister  by  the  half 
blood, 

(e)  A  stepbrother  or  stepsister, 

(f)  A  parent,  or  ancestor  of  such 
parent, 

(g)  A  stepfather  or  stepmother, 

(h)  A  son  or  daughter  of  fellow’s  or 
participant’s  brother  or  sister, 

(1)  A  brother  or  sister  of  fellow’s  or 
participant’s  father  or  mother, 

(j)  A  son-in-law,  or  daughter-in-law, 
or  father-in-law,  or  mother-in-law,  or 
brother-in-law,  or  sister-in-law, 

(k)  A  person  (other  than  the  fellow’s 
or  participant’s  spouse)  who,  during  the 
fellow’s  or  participant’s  entire  calendar 
year,  lives  In  the  fellow’s  or  participant’s 
hmne  and  Is  a  member  of  the  fellow’s  or 
participant’s  household  (but  not  If  the 
relationship  between  the  person  and  the 
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fellow  or  participant  Is  in  violation  of 
local  law) ,  or 

(l)  A  cousin  (desc^dant  of  a  brother 
or  sister  of  the  fellow’s  or  participant’s 
father  or  mother)  who.  during  the  fel¬ 
low’s  or  pcutlcipant’s  calendar  year,  is 
receiving  institutional  eare  on  account 
of  a  physical  or  mental  disability,  and 
before  receiving  siich  care  was  a  mem¬ 
ber  of  the  same  household  as  the  fellow 
or  participant, 

(m)  A  legally  adopted  child  or  a  child 
placed  in  the  feUow’s  or  participant’s 
home  for  adoption  by  an  authorized 
agency  is  considered  to  be  a  child  by 
blood, 

(n)  A  citizen  of  a  foreign  country  may 
not  be  claimed  as  a  dependent,  unless  he 
is  a  resident  of  the  Unit^  States, 
Canada,  Mexico,  Panama  or  the  Canal 
Zone,  at  some  time  during  the  calendar 
year  in  which  the  school  year  of  the 
feUow  or  participant  begins,  or  is  a 
resident  of  the  Philippines,  bom  to  or 
ad(^ted  by,  a  fellow  or  participant  while 
he  was  a  member  of  the  Armed  Forces, 
before  January  1.  1956,  or  is  an  alien 
child  legally  adopted  by  and  living  with 
a  fellow  or  participant  as  a  member  of 
his  household  for  the  entire  calendar 
year. 

(ao  UAC.  880l>-«(a)(a).(3))* 

“Dominant  langauge’’  means  the  lan¬ 
guage  most  relied  upon  for  commimica- 
ticm  in  the  home. 

(ao  UB.C.  880b-880l>-5) 

“Fellowship’’  means  an  award  under 
this  part  to  an  individual  to  enable  him  to 
participate  in  a  program  of  study  in  the 
field  of  training  teachers  for  bilingual 
education. 

(ao  UA.C.  880b-9(2))* 

“Fellow’’  means  an  individual  who  has 
been  awarded  a  feUowship  imder  this 
Part. 

(20  UJ3.C.  tiob-e(a))* 

“Institution  of  higher  educatlcm” 
means  an  educational  institution  in  any 
State  which  meets  the  requirements  set 
forth  in  section  881  (e)  of  the  Elemmtary 
and  Secondary  Education  Act  of  1965,  as 
amended. 

(20  UJS.C.  880b-3(a),  881(e)) 

“Limited  English-speaking  ability,” 
whm  used  with  reference  to  an  individ¬ 
ual,  means — (a)  Individuals  who  were 
not  bom  in  the  United  States  or  whose 
native  language  Is  a  language  other  than 
English,  and  (b)  Individuals  who  come 
frcan  environments  where  a  language 
other  than  English  is  dominant,  and  by 
reason  thereof,  have  difficulty  speaking, 
and  understanding  instruction  in,  the 
English  language. 

(20  U.S.C.  880b-l(a)(l))» 

“Local  educational  agency’’  means  a 
public  board  of  education  or  other  public 
«uth(Hity  legally  constituted  within  a 
State  tor  either  administrative  cmitrol 
or  direction  of,  or  to  perfonn  a  service 
function  for.  puUic  elonentary  or  sec¬ 


ondary  echoed  in  a  city,  county,  town¬ 
ship,  school  district,  or  other  iwUtlcal 
sub-division  of  a  State,  (h*  such  combina¬ 
tion  of  school  districts  or  coimties  as  are 
recognized  in  a  State  as  an  administra¬ 
tive  agency  for  its  public  elementary  or 
secondsuT  schools.  Such  term  also  in¬ 
cludes  any  other  public  institution  or 
agency  having  administrative  control 
and  direction  of  a  public  elonentary  or 
secondary  school.  In  addition,  such  term 
includes  a  non-profit  institution  or 
organization  of  an  Indian  tribe  which 
operates  on  or  near  a  reservation  an 
elementary  or  secondary  school  for 
Indian  children  and  which  is  approved 
by  the  Otxnmissioner  of  Education  for 
purposes  of  this  part,  and  an  elementary 
or  secondary  school  for  Indian  childrm 
on  a  reservation  which  is  operated  or 
funded  by  the  Department  of  the 
Interior. 

(20  nA.C.  880t>-3a,  881  (f )  ) 

“Low-income",  when  used  with  respect 
to  a  family,  means  an  annual  income 
(for  such  a  family)  which  does  not  ex¬ 
ceed  the  low  annual  Income  determined 
pursuant  to  section  103  of  Title  I  of  the 
Elonentary  and  Secondary  Education 
Act  of  1965,  as  amended  by  Pub.  L.  93- 
380  (on  the  basis  of  the  criteria  of 
poverty  used  by  the  Bureau  of  the  Census 
in  compiling  the  1970  decennial  census) . 
(30  nA.C.  880b-l  (a)  (3) )  • 

“Program  of  bilingual  education"  or 
“bilingual  education  program”  means  a 
program  of  instructi<xi,  designed  for 
children  of  limited  English-speaking 
ability  in  elem^tary  and  secondary 
schools,  in  which  with  respect  to  the 
years  of  study  to  which  such  program  is 
applicable  (1)  there  is  instruction  given 
in,  and  study  of,  (1)  English  and,  (li)  (to 
the  extent  necessary  to  aUow  a  child  to 
progress  effectively  through  the  educa¬ 
tional  system)  the  native  language  of 
the  children  of  limited  English-speaking 
ability;  (2)  such  Instruction  is  given 
with  appreciatitm  for  the  cultural 
heritage  of  such  children,  and,  (3)  with 
respect  to  elementary  school  instruction, 
such  Instruction  is  ^ven,  to  the  extent 
necessary,  in  all  courses  or  subjects  of 
study  whkdi  will  allow  a  child  to  progress 
effectively  throiigh  the  educational  sys¬ 
tem.  A  program  of  bilingual  education 
shall  also  meet  the  requlr^ents  of  sec¬ 
tion  703(a)  (4)  (B)-(E)  of  the  Act.  which 
are  as  follows: 

(1)  A  program  of  bilingual  education 
may  make  provision  for  the  volimtary 
enrollment  to  a  limited  degree  therein, 
on  a  regular  basis,  of  children  whose  lan¬ 
guage  is  English,  in  order  that  they  may 
acquire  an  understanding  of  the  cultural 
heritage  of  the  children  of  limited  Eng¬ 
lish-speaking  ability  for  whom  the  par¬ 
ticular  program  of  bilingual  education  is 
designed.  In  determining  eligibility  to 
participate  in  such  programs,  priority 
shall  be  given  to  the  children  whose  lan- 
giiage  is  other  than  English.  In  no  event 
shall  the  program  be  designed  for  the 
purpose  of  teaching  a  foreign  language 
to  English-speaking  children.  (See 
S  123.12(d)  (D) 


(2)  In  such  courses  or  subjects 
study  as  art,  music,  and  i^slcal  educa- 
tiem,  a  program  of  biliiigual  education 
shall  make  provision  tor  the  participa¬ 
tion  of  children  of  limited  English- 
speaking  ability  in  regular  classes. 

(3)  CSiildren  enrolled  in  a  program  of 
bilingual  education  shall,  if  graded 
classes  are  used,  be  placed,  to  the  extent 
practicable,  in  classes  with  children  of 
approximately  the  same  age  and  level 
of  educational  attainment,  as  deter¬ 
mined  after  considering  such  attainment 
through  the  use  of  all  necessary  lan¬ 
guages.  If  children  of  significantly  vary¬ 
ing  ages  or  levels  of  educational  attain¬ 
ment  are  placed  in  the  same  class,  the 
program  of  bilingual  education  shall 
seek  to  insure  that  each  child  is  pro¬ 
vided  VTith  Instruction  which  is  a<H>n>- 
prlate  for  his  or  her  level  of  educational 
attainment. 

(4)  An  iq>pllcation  for  a  program  of 
bilingual  education  shall  be  developed  in 
consultation  with  parents  of  children  of 
limited  English-speaking  ability,  tecu:h- 
ers,  and,  where  iqjpllcable,  secondary 
school  students,  in  the  areas  to  be  served, 
and  assurances  shall  be  given  in  the  ap¬ 
plication  that,  after  the  am>llcation  has 
been  approved  under  this  peurt,  the  sup¬ 
plicant  will  provide  for  pa^^cipatton  by 
a  conunittee  composed  ot,  and  selected 
by,  such  psirents,  and,  in  the  case  of  sec¬ 
ondary  scho(^,  representatives  of  sec¬ 
ondary  school  students  to  be  served. 

(20  UB.C.  880b-l(s)(4)*;  Sen.  Rep.  No.  93- 
1026,  at  148-49(1074)) 

“Special  educational  needs"  means  the 
psuticulsu*  educational  requirements  of 
children  of  limited  English-speaking 
ability,  the  fulfillment  of  which 
vide  them  with  equsd  educational  op¬ 
portunity. 

(20  UB.C.  880b) 

“State"  Includes,  in  addition  to  the 
several  States  of  the  Union,  the  C(Mn- 
monwealth  of  Puerto  Rico,  the  District 
of  Columbia,  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Ter¬ 
ritory  of  the  Pacific  Islands. 

(20  UB.C.  881  (j)) 

“Stipend"  means  the  allowance  paid 
to  a  participant  in  a  training  program  or 
fellow  for  subsistence  and  other  expenses 
for  such  participants  and  their  depend¬ 
ents  under  this  part. 

(20  UB.C.  880b-«  (2),  (8)  *,  880b-2(b)) 

“Teacher"  means  an  individual  pro¬ 
viding  instruction  in  a  program  of  bi¬ 
lingual  education  and.  for  the  purposes 
of  this  part,  also  Includes  other  pupU- 
servioe  personnel,  such  as  librarians, 
counselors,  school  social  workers,  child 
psychologists,  and  educatlmial  media 
specialists  participating  in  such  pro¬ 
grams. 

(20  UB.C.  880b-a(b)) 

“Teacher  aide”  means  a  person  who 
assists  a  teacher  in  the  performance  of 
his  professional  teaching  duties  in  a  pro¬ 
gram  of  bilingual  educatlcm.  Such  term 
does  not  Include  persons  in  positions  such 
as  cleik  to  a  principal,  food-handlers  in 
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a  cafeteria  or  in  other  Jobe  not  rdated 
to  the  teaching-learning  process. 

(30  n£.C.  880l>-3(b) ) 

‘‘Traineeships”  means  awards  to  indi¬ 
viduals  from  grants  to  local  educational 
agencies  applying  Jointly  with  institu¬ 
tions  of  higher  education  to  provide  fi¬ 
nancial  assistance  in  pursuing  a  degree 
and/or  credentials  in  bilingual  education. 
(30  n.8.0.  880i>-3(b)) 

3.  Section  123.12  is  amended  as  fol¬ 
lows:  Subparagraph  (1)  of  paragraph 

(a)  is  revised,  paragraph  (d)  is  revised, 
and  a  new  paragraph  <h)  is  added.  Such 
revisions  read  as  follows: 

S  123.12  Authorized  activities. 

(a)  •  •  • 

(I)  Planning  for  and  taking  other 
steps  leading  to  the  development  of  bi¬ 
lingual  education  programs  (as  defined 
in  5  123.02)  designed  to  meet  the  special 
educational  needs  of  children  of  limited 
English-speaking  ability  in  schools  hav¬ 
ing  a  high  concentration  of  such  chil¬ 
dren  from  low-income  families  (as 
defined  in  f  123.02)  Including  research 
projects,  pilot  projects,  resource  centers, 
materials  devel(H>ment  centers,  and  dis- 
semlnation/assessment  centers  designed 
to  test  the  effectiveness  of  plans  so  de¬ 
veloped  and  to  develop  and  disseminate 
special  instructional  materials  (Includ- 
i^  tests)  for  use  in  bilingual  education 
programs.  For  the  purpose  of  this  part: 
a  resource  center  means  a  set  of  ac¬ 
tivities  under  a  project  designed  to  pro¬ 
vide  direct  sMwlces  such  as  personnel 
training  in  the  use  of  materials  and  re¬ 
sources  and  field  testing'  of  materials  for 
bilingual  education  programs  for  use  by 
local  educational  agencies  and  institu¬ 
tions  of  higher  education.  A  materials 
development  center  means  a  set  of  ac¬ 
tivities  imder  a  project  designed  to 
develop  instructional  mat^lals  for  bi¬ 
lingual  education  programs  and  educa¬ 
tion  personnel  training  materials  for 
utilization  in  resoiurce  centers  and  other 
bilingual  education  projects.  A  dissem- 
Inatlon/assessmoit  center  means  a  set 
of  activities  under  a  project  designed  to 
publish  and  distribute  materials  devel¬ 
oped  for  bilingual  education  programs 
and  to  evaluate  the  appropriateness  and 
effectiveness  of  materials  for  such  pro¬ 
grams. 

(30  n.S.C.  880b-2(s):  H.B.  Rep.  No.  93-1378, 
•t  13  (1974);  Sen.  Rep.  No  93-763,  at  43 
(1974)) 

•  *  •  •  • 

<d)(l)(i)  A  program  assisted  undw 
this  Part  shall  l^ude  such  provisions  as 
are  necessary  to  prevent  the  separation 
of  children  by  language  or  ethnic  badc- 
ground  in  any  activity  Included  in  such 
programs,  unless  the  appUcuit  demon¬ 
strates  that  such  separation  for  a  por¬ 
tion  of  the  school  day  for  specific 
language  learning  activltlee  is  essoitial 
to  the  achievement  of  the  purpose  of  this 
part. 

(II)  Nothing  In  this  part  shall  be  in¬ 
terpreted  or  applied  to  authmize  isola¬ 
tion  of  children  of  limited  Engllsh- 


spectklng  ability  by  language  or  ethnic 
background  for  a  substantial  portion  of 
the  schod  day. 

(2)  No  child  of  limited  English-speak¬ 
ing  aMllty  attending  a  school  having  a 
high  concoitration  of  the  children  de¬ 
scribed  in  paragraph  (a)(1)  of  this 
section  shall  be  prohibited  from  par¬ 
ticipating  in  a  program  assisted  under 
thin  part  on  the  ground  that  such  child 
is  not  a  member  of  a  low-income  family 
as  defined  in  1  123.02. 

(30  UR.C.  880b.  880b-3.  880b-3  (a)  (3) .  880b- 
3  (b)(3)(A);  S«i.  Rep.  No.  91-634,  at  66 
(1970);  43  n.S.C.  3000d-3000d-4) 

•  •  •  •  • 

(h)  Training.  (1)  Preservice  training 
grants  under  paragraph  (a)  (2)  (1)  of  this 
section  may  be  awarded  to  an  institution 
of  higher  education  applying  Jointly  with 
one  or  more  local  educational  agoicies  to 
provide  traineeships  leading  to  a  degree 
and/or  credential,  as  appropriate,  to  per¬ 
sons  preparing  to  participate  in  the  con¬ 
duct  of  programs  of  bilingual  education. 
Selection  of  candidates  for  traineeships 
under  this  part  shall  be  made  Jointly  by 
the  applicant  local  educational  agency  or 
agencies  and  the  institution  of  higher 
education.  They  shall  give  priority  to  ap¬ 
plicants  who  are  participating  in  bilin¬ 
gual  education  programs  and  have  dem¬ 
onstrated  a  hl^  interest  and  compe¬ 
tency  in  a  bilingual  education  program. 
The  traineeship  under  this  section  may 
not  exceed  $3,500.  Allowable  costs  shall 
Include  stipends,  tuition,  books,  travel, 
tutoring,  counseling  and  other  training 
costs  related  to  the  traineeship  as  re¬ 
quired  by  the  Institution  of  higher 
education. 

(2)  For  the  purpose  of  obtaining  an 
appropriate  distribution  of  high  quality 
mrograms  for  training  bilingual  educa¬ 
tion  personnel,  grants  for  training  pro¬ 
grams  under  this  part  may  include  as¬ 
sistance  to  institutions  of  higher  educa¬ 
tion.  which  apply  Jointly  with  one  or 
more  local  edi^tlonal  agencies,  to  pay 
part  of  the  cost  (not  otherwise  covered 
under  this  part)  of  developing  or 
strengthening  higher  educatlcm  or  gradu¬ 
ate  programs  in  bilingual  education 
which  meet,  or,  as  a  result  of  the  aa 
sistance  received  under  this  subsection, 
which  will  enalde  the  institution  to  meet 
(1)  individual  n'eeds  and  (11)  ^icourage 
reform,  innovation,  and  Improvement  in 
ai^Ucable  education  curricula  in  gradu¬ 
ate  education,  in  the  structure  of  the 
academic  profession,  and  in  recruitment 
and  retention  of  higher  education  and 
graduate  school  faculties,  as  related  to 
bilingual  education. 

(30  n.S.C.  880b-3(b) .  Sen.  Rep.  No.  93-763,  at 
43.  370  (1974) ) 

4.  A  new  S  123.12-1  is  added  after 
i  123.12.  It  reads  as  follows: 

§  123.12-1  Fellowships  f<w  teacher 
training. 

(a)  Oeneral.  The  Commissions:  may 
arrange  for  awarding  fellowships  for  per¬ 
sons  preparing  to  become  trainers  oi 
teachers  in  bilingual  education  pursu¬ 
ant  to  this  section.  For  the  fiscal  year 


ending  June  30.  1075,  the  C(xnmissl<mer 
win  undertake  to  award  not  less  than  100 
such  fellowships. 

(b)  Requests  Jor  f>arUcipatton  bp  <n- 
etitutions.  (1)  In  order  to  effectuate  ttie 
purposes  of  this  section,  the  Commis¬ 
sioner  win  entertain  requests  for  partici¬ 
pation  under  this  section  from  instltu- 
ti(ms  of  higher  education  proposing  to 
carry  out  graduate  or  other  programs 
leading  to  an  advanced  degree  in  the 
field  of  training  teachers  for  bilingual 
education. 

(2)  Such  requests  for  participation 
shaU  indicate  the  number  of  feUowshlps 
which  the  institution  is  prepared  to 
sponsor  and  shall  contain  information  as 
to  the  nature .  of  the  program  to  be 
carried  out  by  such  instltuticm,  including 
information  with  respect  to  the  faculty, 
facilities  and  equipment  pertaining  to 
siich  program  and  such  other  informa¬ 
tion  as  the  Commissioner  deems  neces¬ 
sary  to  enable  him  to  assess  the  capac¬ 
ity  of  the  institution  and  of  such  pro¬ 
gram  to  fulfill  the  purposes  of  the  Act 
or  to  to  make  the  determinations  under 
this  part. 

(3)  Notwithstanding  the  provisions  of 
i  123.11(a) .  an  institution  of  higher  edu¬ 
cation  submitting  a  request  for  participa¬ 
tion  imder  this  paragraph  may  (but  need 
not)  submit  such  request  Jointly  with 
one  or  more  local  educational  agencies 
but  must  consult  with  one  or  more  such 
agencies  (having  a  substantial  number  of 
children  of  limited  English-speaking 
ability)  with  respect  to  the  program  to  be 
carried  out  by  such  institution.  Such  re¬ 
quest  shall  describe  such  consultation. 

(c)  Approval  of  requests.  (1)  In  ap¬ 
proving  requests  under  paragraph  (b)  of 
this  section,  and  in  making  any  allotment 
of  fellowships  which  may  be  necessary, 
the  Commissioner  will  cimslder  the  in¬ 
formation  specified  in  paragraph  (b)  of 
this  section  and  the  relative  need  for 
teachers,  for  programs  of  bilingual  edu¬ 
cation,  of  various  groups  of  individuals 
with  Ihnited  English-speaking  ability. 

(2)  The  Commissioner  will  notify  each 
institution  of  higher  education  which 
has  submitted  a  request  pursuant  to 
paragraph  (b)  of  this  section  whether 
such  requ^t  has  been  approved. 

(d)  Award  of  fellowships  to  individ¬ 
uals.  (1)  An  individual  seeking  a  fellow¬ 
ship  under  this  section  shall  submit  an 
M>pllcation  for  such  fellowship  (in  such 
form  and  detail  as  prescribed  by  the 
Cmnmlssloner)  through  an  institution  of 
hlcdier  education  with  a  reqiiest  approved 
imder  paragraph  (c) . 

(2)  From  among  those  individual  ap¬ 
plicants  which  it  accepts  for  study,  such 
institution  shall  make  nominations  to 
the  Commissioner.  Wherever  possible  the 
institution  should  nominate  alternates 
in  addition  to  the  regular  nominations. 

(3)  To  be  eligible  for  a  fellowship,  an 
individual  must  (i)  be  willing  to  pursue 
a  full-time  graduate  or  other  program 
leading  to  an  advanced  degree  in  bilin¬ 
gual  educatiim  teacher  training  and  (ii) 
be  either  a  citizen  or  national  of  the 
united  States  or  be  in  the  United  States 
toe  other  than  a  t«nporaiy  purpose  and 
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have  the  IntenUop  ol  becoming  a  perma¬ 
nent  reeid^t  thereoX.  or  be  a  permanent 
resident  of  the  Comm(Hi^roalth  of  Puerto 
Rico,  Ouaia.  American  Bamoa.  the  Vir¬ 
gin  Telande.  or  the  Ttust  Territory  of  the 
Pacific  Islands. 

(4)  The  commissioner  «U1  award  fel¬ 
lowships  to  individuals  aelected  by  him 
from  among  those  nominated  as  de¬ 
scribed  in  this  paragraph.  In  making 
such  aelecUoDS,  the  Commissioner  will 
be  guided  by  the  relative  need  for  teach¬ 
ers.  for  programs  ot  bilingual  education, 
of  various  groups  of  individuals  with  lim¬ 
ited  English-Speaking  ability  and  by 
available  indicia  as  to  the  likelihood  that 
individual  nominees  will,  after  the  fel¬ 
lowship  period,  piusue  a  permanent  ca¬ 
reer  in  hillngual  education  teskdber  train¬ 
ing.  Each  individual  nominated  will  be 
advised  as  soon  as  practicable  ot  the 
action  taken  by  the  Commissioner  on  his 
nomination. 

(e)  Stipends.  (1)  Each  fellow  awarded 
a  fefiowsUp  under  this  section  will  re¬ 
ceive  a  stipend,  which  includes  where 
apidicable.  an  allowance  for  dependents 
as  defined  in  S  123.02.  Such  allowance 
shall  be  consistent  with  that  provided 
under  comparable  Federally  supported 
programs,  as  determined  by  the  Com¬ 
missioner.  Tuition  and  fees  will  be  paid 
out  of  the  fellowBhip  award.  A  fellowship 
under  this  section  shall  not  exceed  $6,000 
per  annum. 

(2)  A  stipaid  shall  be  paid  (mly  to  a 
f^ow  who  is  enixdled  and  in  good  stand¬ 
ing  in  a  graduate  or  other  program  lead¬ 
ing  to  an  advanced  degree  in  h<Hn|niAi 
education  teacher  training. 

(3)  In  order  to  remain  eligible  for 
payment  of  stipends,  a  fellow  must  main¬ 
tain  satisfactory  i>rogress  in  the  program 
of  study  for  which  the  feUowihip  was 
awarded  and  must  continue  to  pursue  a 
full-time  course  of  study  wl^out  gain¬ 
ful  employment  except  as  provided  in 
paragraph  (e)  (4)  of  this  sectttxi. 

(4)  A  fellow  mr^  not  pT>g»ge  in  gainful 
employment  during  the  period  of  a  frt- 
lowship  award  under  this  part  which  will 
delay  satisfactory  progress  toward  com¬ 
pletion  of  the  course  of  study. 

(20  UJS.C.  880b-e(a)(2).  (8);  Ben.  Bep.  Ho. 
93-1265.  at  Ig  (1974);  Sen.  Bep.  No.  M-102S, 
St  151-52  (1974)) 

5.  Sectimi  123.13  is  revised  by  adding 
a  new  paragn^A  (b)(ll>  and  a  new 
paragraph  (c).  As  revised  it  reads  as 
follows: 

§  123.13  Applicaiioos.  . 

•  •  •  •  • 

(b)  •  •  • 

(11)  Identidcation  of  target  children 
and  ueeds.  The  manner  and  methods  by 
which  the  applicant  has  identified  the 
children  with  limited  English-qieakhag 
ability  who  are  to  be  reached;  has  meas¬ 
ured  the  degree  of  such  limited  bis^ish- 
speaking  ability  for  sucdi  children;  and 
has  assessed  the  need  of  such  (dilldi^ 

(c)  Information  pertaining  to  Indian 
inetUmtions  and  organteatkms.  In  addl- 
tkm  to  the  aMaraaces  and  infarmatton 
required  in  paragrasA  (b),  appltcatlcm 
submitted  by  non-profit  inetttuUans  or 
organizations  of  Indian  tribes  operating 


elementary  azui  secondary  achools  for 
Indian  children  shall  include  (1)  evi¬ 
dence  that  the  scho(d8  operated  prior  to 
the  request  for  funds  under  this  part 
and  dascriptioB  of  such  schools,  and  (2) 
evidence  of  their  non-profit  status  in 
order  for  the  Oonunissioner  to  cqiprave 
such  organizations  aa  eligible  aw>licants 
for  the  purpoaes  of  section  706  (a)  of  the 
Act,  as  added  by  Pub.  L.  01-230.  Any  of 
the  following  shall  be  acceptable  evi¬ 
dence  of  mm-proflt  status: 

(i)  A  reference  to  the  organization’s 
listing  in  the  Internal  Revenue  Service’s 
most  recent  cumulative  Ust  of  organiza¬ 
tions  described  in  section  501(c)(3)  of 
the  Internal  Revenue  Code  as  tax 
exMnpt, 

(ii>  A  copy  of  currently  valid  Internal 
Revenue  Service  tnx  exemption 
certificate, 

(iU)  A  statement  from  a  State  taxing 
body  or  the  State  attcwney  general  cer¬ 
tifying  that  the  (uganization  is  a  non¬ 
profit  organizatloa  (Operating  within  the 
State  and  that  no  part  ol  its  net  earnings 
may  lawfully  inure  to  the  benefit  cd  any 
prhwte  sharrtiolda’  or  Indiridual. 

(iv>  A  certified  copy  ot  the  carganlza- 
tion’s  certificate  ot  incorporation  or  sim¬ 
ilar  document  it  it  cleariy  establishes  the 
non-profit  status  of  the  organization, 

(v)  Any  ot  the  evidnice  described  In 
clauses  (i)  through  (tv)  of  this  snbpara- 
grai^  which  iqiphes  to  a  State  or  na¬ 
tional  parent  organization,  and  a  state¬ 
ment  by  the  parent  organization  that 
the  applicant  organizaition  is  a  local 
non-pn^t  affiliate. 

(20  UB£!.  880l>-8a(a) ) 

6.  Section  123.14  is  amended  as  follows: 
Paragraph  (a)  is  revised,  paragraph  (b) 
is  revised,  and  new  paragraphs  (c) ,  (d) 
and  (e)  are  added.  Su<^  revisions  read 
as  follows: 

§  123*14  Criterui  for  competition  for 
assistance. 

(a)  General  criteria.  In  approving  ap- 
lAications  for  asaiwtanfe  under  this  ps^ 
(except  as  provided  in  paragraph  (b>>, 
the  Commlationer  will  apply  235  points 
distributed  accordiDg  to  the  ftdlowinc 
criteria: 

(1)  ROative  need  for  assistance.  (50 
points)  The  extent  to  which  the  educa¬ 
tional  needs  Identified  and  addressed  in 
the  aCTjUcation  are  for  programs  reach¬ 
ing  areas  having  the  greatest  need  for 
aasistanoe  under  this  part  determined  on 
the  basis  of  the  following: 

(i)  (10  points)  ’The  geograi^ile  dls- 
trtbution  of  children  of  limited  English- 
speaking  ability  within  the  State; 

(ii)  (10  points)  The  relative  need  of 
persons  in  different  geognq^hic  areas 
within  the  State  for  the  kinds  of  services 
and  activities  described  in  1 123.12; 

(ill)  (10  points)  The  extent  to  which 
the  educational  approach,  method,  or 
technique  to  be  demonstiated  by  the  pro¬ 
gram  has  not  previously  been  the  object 
of  assistance  under  the  Act  in  the  project 
area; 

(Iv)  (10  points)  ’The  extent  to  which 
thtfe  is  a  need  for  additional  demonstra¬ 
tion  of  the  educational  ^iproach,  method. 


or  technique  involved  in  the  program 
with  respect  to  the  target  population  for 
which  the  program  Is  designed  and  with 
req^ect  to  bilingual  education  ivograms 
for  rtiUdren  with  the  particular  dominant 
language  concenied; 

<T>  (10  pointe)  Tbe  rdative  intensity 
of  the  educational  needs  of  the  children 
for  whom  tbe  prefect  la  designed. 

(Sm).  Bep.  Ho.  Se-Tes,  •*  48-46  (1874);  Sen. 
Rep.  No.  93-1255.  at  18  (1974);  Sen.  Bep.  No. 
93-1026,  at  161  (1974) 

(2)  Target  population  and  program 
objectioes.  (25  points) 

(i>  (5  points)  The  extent  to  which  the 
educational  needs  idmUfied  and  ad¬ 
dressed  in  the  api^ication  are  clear  and 
specific  and  relate  the  purpose  of 
S  123.01. 

(h)  (15  points)  ’The  extent  to  which 
evidence  presented  by  documented  ob¬ 
jective  data  demonstrates  the  existence 
of  students  with  needs  described  in 
S  123.13(a)(1)  by  Indicating: 

(A)  (5  points)  ’The  number  and  per¬ 
centage  of  childrm  of  limited  English- 
speaking  ability  between  the  ag«  of  3 
and  18  inclusive,  residing  in  the  school 
district  served  by  the  applicant  agency; 
and 

(B)  (5  points)  The  numbers  of  such 
children  enrolled  in  the  school  or  schools 
which  the  proposed  project  is  intended 
to  serve,  both  public  and  non-ptdoUc;  and 

(C)  (5  paints)  The  percentage  of  such 
children  tor  which  funds  are  being  re¬ 
quested  within  the  project  echoed  or 
schools,  both  public  and  non-public. 

(ill)  Statement  of  objectives.  (5  points) 
The  extent  to  which  t^  abdication  sets 
fmrth  unattained  objectives  and  plans  for 
attaining  them  in  relation  to  the  needs 
assessed  and  to  specific  identified  para- 
graidis  in  i  123.12,  whkdi  are  interrelated, 
specific,  measurable,  and  realistically  at¬ 
tainable  within  the  specified  periods. 

(3)  Results  or  benefits  expected.  (25 
pednts)  (1)  Evaluation.  (20  points)  The 
extent  to  which  the  application  sets  forth 
quantifiable  measuremoit  of  the  success 
of  the  proposed  program  in  attaining  the 
stated  objectives  Including:  (A)  a  s^te- 
ment  of  the  criteria  by  irtiich  attainmuit 
of  objectives  is  to  be  measured;  (B>  a 
description  of  the  instruments  to  be  used 
to  collect  data  tot  evaluation  of  the 
proposed  program  (and  the  method  to  be 
used  to  validate  such  Instruments  where 
necessary),  or  a  description  of  the  pro¬ 
cedure  to  be  employed  in  selecting  such 
instruments:  (C)  an  assessment  of  the 
validity  of  such  Instruments  when  used 
to  evaluate  the  lanuguage  skills,  aca¬ 
demic  achievement,  academic  aptitude, 
or  general  IntdHlgenee  of  children  whose 
dominant  language  Is  other  than  Bng- 
Ittii;  (D)  a  time-table  for  the  etrfleetlon 
ot  data  for  evaluation,  and  a  description 
of  the  method  to  be  used  to  review  the 
program  In  light  of  such  data;  and  (E) 
provlstons  for  comparison  of  evaluation 
results  with  norms,  contiol  grom>  per¬ 
formance.  restdts  or  other  programs,  or 
other  external  standards. 

(11>  DtaBemlnation  (5  points)  The  ex¬ 
tent  to  iriitoh  ttie  appUeation  sets  fwth 
prortsions  for  (A)  dtosemlngUng  the  re¬ 
sults  of  the  program  and  (B)  making 
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materials,  techniques,  and  other  out- 
imts  zesultlac  therefrom  ayaUaUe  to  per¬ 
sons  residing  In  the  school  district  served 
Iqr  the  applicant  local  educational 
agency,  the  general  public,  and  those 
concerned  with  the  educational  oi^r- 
tunlttes  of  children  of  limited  Engllsh- 
speaklng  ability. 

(4)  Approach.  (65  points)  (1)  Activi¬ 
ties.  (20  points)  (A)  Ihe  extent  to  which 
the  activities  Included  In  the  proposed 
program  a)  are  defined  In  reference  to 
authorized  activities  specified  In  i  123.12 
and  (ID  assure  positive  results  In  the 
attainment  of  the  applicant’s  stated  ob- 
Jeetlves.  and  (B)  In  the  ease  of  an  ap¬ 
plicant  whldi  received  assistance  imder 
this  pent  during  the  fiscal  year  prior  to 
the  fiscal  year  for  edilch  assistance  Is 
sought,  the  extent  to  which  the  applicant 
demonstrates,  by  evaluation  reports  and 
other  objective  evidence,  that  any  pro¬ 
gram  proposed  to  he  continued  has  made 
substantial  progress  In  meeting  the  spe¬ 
cial  educational  needs  of  children  of 
limited  English-speaking  ability; 

(U)  Dse  of  educational  resources.  (5 
points)  The  extent  to  which  the  ai^ll- 
oant  imposes  to  utilize  the  expertise  and 
cultural  and  educational  resources  de¬ 
scribed  In  1 123.13(b)  (7). 

(Ill)  Parent  and  community  Involv- 
ment.  (10  points)  The  extent  to  which 
the  application  (A)  delineates  specific 
opportunities  for  the  participation  of 
the  community  advisory  group  described 
in  1 123.16  In  the  planning,  Implementa¬ 
tion,  operation,  and  evaluation  of  the 
proposed  program  and  (B)  include  evi¬ 
dence  that  such  participation  has  been 
encouraged  and  has  in  fact  occurred: 

(Iv)  Concentration.  (5  points)  The 
degree  to  which  the  program  Is  suffi¬ 
ciently  restricted  In  size  and  scope  In  re¬ 
lation  to  the  nature  of  the  program  to 
avoid  Jeopardizing  Its  effectiveness  In 
meeting  Its  objectives. 

(V)  Program  administration.  (5 
points)  The  extent  to  which  the  applica¬ 
tion  sets  forth  (A)  a  plan  for  meeting 
the  logistical  requirements  of  the  pro¬ 
posed  activities  Including  a  description 
of  adequate  and  conveniently  available 
facilities  and  equipment;  (B)  a  state¬ 
ment  of  methods  of  administration  that 
win  ensure  the  pr(H)er  and  efficient  oper¬ 
ation  the  prwosed  program,  and  (C)  a 
statement  of  fiscal  control  and  frrnd  ac- 
coimting  for  funds  made  available  under 
this  part; 

(vl)  Resource  management.  (10  points) 
The  extent  to  which  the  application  con¬ 
tains  evidence  that  (A)  the  costs  of  pro¬ 
gram  components  are  reasonable  In  re¬ 
lation  to  the  expected  benefits;  (B)  the 
proposed  program  wlU  be  coordinated 
with  existing  efforts;  and  (C)  all  possi¬ 
ble  efforts  have  been  made  to  minimize 
the  amount  of  funds  requested  for  pur¬ 
chase  of  equipment  necessary  for  Imple¬ 
mentation  of  the  proposed  program; 

(vli)  Continuation  of  program.  (10 
points)  The  extent  to  which  the  proposed 
program  Is  designated  In  such  a  manner 
as  to  facilitate  the  continuation  of  such 
program  as  part  of  the  regular  school 
program  of  the  applicant  local  educa¬ 


tional  agmey  upon  the  unavallablUty  of 
assistance  under  this  part. 

(5)  Staffing.  (60  points)  The  extent  to 
which  the  application: 

a)  (10  points)  Bets  fmth  an  adequate 
staffing  plan  which  includes  provisions 
for  making  maximum  use  ci  the  best 
available  staff  capabilities.  Including  the 
directed, 

(II)  (10  pednts)  Provides  for  the  con¬ 
tinuing  training  of  professional  and 
paraprofesslonal  staff  which  will  assist 
the  ajq^Ucant  In  Increasing  the  effective¬ 
ness  of  the  proposed  program. 

(III)  (40  points)  Indicates  that  the, 
personnel  to  be  employed  in  the  program* 
possess  qualifications  relevant  to  the  ob¬ 
jectives  of  the  program. 

(aoUA.0.880l}-l(b),880b-S(s)  (3).  (3).  (5). 
(6).  and  (8),  880b-8(b)  (1)  and  (3).  880b- 
8(b)  (8)  (A),  lasid;  Sen.  Bep.  No.  90-738,  48 
(1987) ;  Sen.  Bep.  No.  91-834, 67  (1970) ) 

(b)  Funding  categories.  (1)  The  Com¬ 
missioner  may  make  awards  for  bilingual 
educatlcm  programs  under  this  part  (m  a 
project  period  basis.  (See  1 100.1.)  The 
duration  of  the  project  will  refiect  only 
the  minimum  period  needed  to  carry  out 
the  demonstration  or  other  iq;>proved  ob¬ 
jective  Involved  In  the  program.  Award 
decisions  for  fiscal  years  during  the  proj¬ 
ect  period  but  subsequent  to  the  initial 
fiscal  year  of  award  wUl  be  based  upon 
an  evaluation  of  the  progress  of  the  pro¬ 
gram  in  meeting  Its  objectives. 

(2)  Applications  for  such  “continua¬ 
tion  awards"  in  subsequent  fiscal  years 
during  the  project  period  will  not  be 
competitive  with  lunfilcatlons  for  new 
programs  and  will  be  rated  under  the  cri¬ 
teria  in  this  section  only  If  funds  are  In¬ 
sufficient  to  support  all  satisfactory  con¬ 
tinuation  programs. 

(3)  Following  the  explrati<ni  of  the 
project  period  for  a  partknilar  program, 
an  application  tor  further  assistance 
with  respect  to  such  program  shall  be 
evaluated  and  rated  in  accordance  wHh 
the  criteria  In  this  section  In  c<Mnpetl- 
tion  with  other  apidicatlons  evaluated 
thereunder. 

(4)  Ih  approving  applications  for  as¬ 
sistance  under  this  part,  the  (Commis¬ 
sioner  shall  take  Into  conslderatlcm  any 
recommendations  offered  by  the  appro¬ 
priate  State  educatkmal  agency  to  the 
extent  such  reemnmendations  are  con¬ 
sistent  with  the  criteria  set  out  In  this 
section. 

(30  VB.C.  880b-l(b).  880b-3(a)  (8),  880b- 
8(b)(1),  (b)(3),  Eton.  B«pt.  No.  93-768,  »« 
48-46,  (1974):  Sen.  Bep.  No.  93-1265,  tX  18 
(1974)) 

(c)  CMteria  for  training  activities.  The 
(Commissioner  will  apidy  the  following 
criteria  to  projects  Invcdvlng  training 
activities  under  S  123.12  In  cases  where 
Institutions  of  higher  education  iqiply 
Jointly  with  a  local  educational  agency, 
(80  points  distributed  as  follows) : 

(1)  (lOpoints)  The  extent  to  which  the 
applicant  (or  applicants)  possesses  dem¬ 
onstrated  competMice  and  experience  in 
the  field  bilingual  educational  train¬ 
ing  as  evidenced  by  such  factors  as  (1) 
the  number  ot  bilingual  students  oiroUed 


(11)  the  number  of  bilingual  pmonnel 
emploared  (ill)  the  nature  and  type  of 
involvement  wlttiln  bilingual  educatUxi 
loeal  educational  ageney(s) ; 

(2)  (10  points)  The  extent  to  which  a 
program  or  project  leads  toward  a  degree 
or  credential  In  blllngiMd  education: 

(3)  (10  points)  The  extent  to  which  a 
iNogram  or  project  Is  an  integral  part  of 
the  Institution; 

(4)  (10  points)  The  extent  to  which 
the  program  or  project  will  Increase  the 
capability  of  an  Institution  to  train  edu¬ 
cational  personnel  in  bilingual 
education; 

(5)  (10  points)  The  extent  to  which 
the  propos^  program  or  project  is  co¬ 
ordinated  with,  or  supportive  of,  local 
educational  agency  projects  or  olher 
projects  fvmded  under  the  Act; 

(6)  (10  points)  The  extent  to  which 
the  propos^  program  or  project  Is  di¬ 
rected  toward  the  educational  personnel 
needs  of  a  particular  school  dl8trict(8) 
serving  children  of  limited  English- 
speaking  ability; 

(7)  (10  pi^ts)  The  extent  to  which 
the  pr(H>os^  program  Includes  effective 
proc^ures  for  evaluating  the  impact  of 
the  program  or  project; 

(8)  (10  points)  The  extent  to  which 
the  trainees  will  be  trained  and  be  aUe 
to  teach  In  academic  subjects  In  the  non- 
Ehgllsh  langtiage  lnv(dved; 

(9)  (10  points)  The  extent  to  which 
the  propos^  program  or  project  Is  di¬ 
rected  toward  training  ediicatlon  person- 
liel  to  identify  and  deal  with  Individual 
learning  problems  related  to  limited 
non-English  speaking  ability. 

(20  U.S.C.  880b-3(a)  (3) .  880b-3(b)  (3) ) 

(d)  Criteria  for  curriculum  activities. 
In  addition  to  the  criteria  In  peuagraph 
(a),  the  Commissioner  shall  apply  tiie 
following  criteria  to  those  applications 
which  propose  centers  as  described  In 
1 123.12(a)(1): 

(1)  The  extent  to  which  the  center 
will  result  In  the  develoixnant  of  educa¬ 
tional  services,  materials  and  curricula 
for  bllingiial  education  in  the  areas  of 
greatest  need  and  with  respect  to  lan¬ 
guage  groups  for  which  the  need  for 
curriculum  materials  development  5s 
particularly  acute ; 

(2)  The  extent  to  which  the  center 
will  have  an  effective  and  efficient  de¬ 
livery  system  of  services  for  bilingual 
education  prc«rams; 

(3)  The  extent  to  which  the  center 
will  have  the  administrative  capability 
to  respond  to  the  need  for  blllngiial  edu¬ 
cation  programs;  and 

(4)  The  extent  to  which  the  center 
has  the  resources  to  carry  out  the  pro¬ 
posed  activities. 

(30  UB.O.  880b-8(s)  (8) .  880b-3(b)  (2) ) 

(e)  Application  of  criteria.  (1)  In  the 
case  of  a  program  Involving  training  to 
be  carried  out  In  whede  or  In  part  by  an 
Institution  of  higher  education,  the 
training  component  of  the  application 
shall  be  evaluated  In  accordance  with 
the  criteria  In  paragraidr  (c)  of  this 
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secttan.  AppiUeMtkmB  lor  trafaitng  — slit- 
ance  wffl  be  rated  and  nmked  In  aoeord- 
with  mch  evahintlon,  eaeept  ttat 
consideration  wttl  be  lieui  oolr  te  ap> 
piieatkais  in.voMn«  teatruettonal  eem- 
ponents  in  the  fundable  lance  aa  deter¬ 
mined  in  accordance  with  ttie  criteria 
in  paracrai>h  (a>  of  this  aeetioti  throoih 
the  establishment  of  a  ndnimnaft  point 
score.  Approval  of  the  instmetionai  ocmi- 
ponent  of  a  procram  will  not,  however, 
neceasarihr  lead  to  i^iprcwal  ot  the  train- 
inc  component. 

(2)  )The  Commissioner  will  reserve 
$16,000,000  of  that  part  of  the  appro¬ 
priations  to  carry  out  the  provisions  of 
this  pari  which  docs  not  exceed  $70,000,- 
000  lor  all  trainiiac  activltieB  and  will 
reserve  for  surii  activities  33  per 
centum  of  that  part  which  is  in  excess 
of  $70,000,000. 

(3)  In  the  case  of  a  project  involving 
a  omter  as  described  in  i  123.12(a>  (1), 
the  application  Invcdving  the  project  wUl 
first  be  evaluated,  in  its  entirety,  in  ac¬ 
cordance  with  the  criteria  in  paragraph 
(a)  except  that  all  applications  propos¬ 
ing  surii  a  center  applying  Jointly  as  a 
consortia  composed  of  two  or  more  local 
educational  agencies  applying  Jointly 
with  one  or  more  institutions  of  hlcdier 
education  shall  receive  up  to  20  addi¬ 
tional  i)oint8  tor  the  proposed  center 
component  only.  Such  project  will  also 
be  evaluated  in  accmrdance  with  the  cri¬ 
teria  In  paragraph  (d)  of  this  section. 
Applications  will  be  ranked  (m  the  basis 
of  such  rating  in  paragrs^ih  (a)  of  this 
section  and  the  evaluation  under  para¬ 
graph  (d)  of  this  section.  Ccmsideraticxi 
will  be  given  only  to  applications  which 
receive  a  point  score  in  excess  of  a  mini¬ 
mum  point  score  established  on  the  basis 
of  available  funds. 

(90  XTAC.  880b-S(b)(9),  880b(b)(3)*,  Sen. 
Rep.  No.  93-703  at  43-46  (1974) ) 

7.  Paragraph  (a)  of  S  123.15  Is  revised 
to  read  as  follows: 

§  123.15  Paiticipatioa  of  children  en¬ 
rolled  in  private  echoola. 

(a)  Asstannees.  (1)  Applications  sub¬ 
mitted  under  this  part  shall  contain  an 
assurance  that,  to  the  extent  consistent 
with  the  number  of  chfidren  of  limited 
English  -speaking  ability  enrolled  in  non¬ 
profit  private  schools  In  tiie  area  to  be 
served,  provision  has  berai  made  for  the 
particip^on  of  such  children  In  the  pro¬ 
posed  program.  Such  participation  may, 
at  the  option  of  the  applicant,  Invcdve 
chfldrai  In  a  private  schoed  whose 
dominant  language  is  not  the  dominant 
language  of  the  children  to  be  served 
In  the  public  sriiocd  by  the  proposed 
program. 

(2)  An  applicant  shall  provide  satis- 
factOTy  assurance  that  It  Is  in  a  posttlon 
to  maintain  administrative  direction  and 
conbrol  over  the  ooamxMients  of  the  pro- 
IMJsed  program  hi  which  sorii  private 
school  children  participate  and  is  In  a 
position  to  provide  sudi  public  school  or 
other  pobUely  provided  pcnoniiel  (hav¬ 
ing  competence  In  the  dominant  lan- 
of  such  private  school  dhOdren)  as 


are  necessary  for  the  tesplementatlon  of 
a  quality  billngnal  edaeatton  program 
lor  each  children. 

(S)  Applications  ■hail  contain  a  de- 
■criptkm  of  the  pfovhloos  which  have 
been  made  lor  sacli  partlelpation.  Etach 
provlatens  shatt  assure  that  the  apcclal 
ednoattonal  needs  of  surii  children  en¬ 
rolled  In  ixivate  schools  to  which  the 
program  is  directed  are  addressed  to  the 
same  extent  aa  the  special  educational 
needs  of  chiidren  of  Undied  English- 
speaking  abiU^  enrolled  in  the  schoolB 
of  the  eq>phcant  local  educational  agency, 
fao  UJB.C.  8e0b-8(b>(3)(B),  Sen.  Rep.  93- 
ie06,st  1§0  (1974)  ) 

8.  S  123.16  Is  amended  as  follows: 
Paragraph  (a)  is  revised  and  paragraph 
(c)  is  revised.  Such  revisions  read  as 
follows: 

§  123.16  Pamrt  and  rofmmmtty  partic- 

ipatian. 

(a)  Ajsaroaces.  (1>  Applications  sub¬ 
mitted  under  this  part  shall  contain  an 
assurance  (1)  that  parents  children 
of  limited  English-speaking  abilty, 
teachers.  and  whore  arohcaMe, 
secemda^  schodl  students,  in  the  areas  to 
be  sored,  were  consulted  in  the  devekH>- 
ment  of  an  iqjplication  for  a  program  of 
bilingual  educatlcm;  (U)  that  the  iqifdl- 
cant  local  educational  agency  will 
consult  with  a  community  advisory  group 
established  in  accordance  with  para¬ 
graph  <c)  of  this  section  at  reasonable 
intervals  (In  formal  meetings  open  to 
the  pid>lic)  with  respect  to  the  adminis¬ 
tration  and  operation  of  any  program 
assisted  under  this  part;  (ill)  that  such 
agency  will  provide  sneh  group  with  a 
reasonable  oi^xHtunlty  periodically  to 
observe  (up(Hi  prior  and  adequate  notice 
to  such  agency  and  at  such  time  or  times 
as  such  groups  and  such  agency  may 
agree)  and  comment  upon  all  activities 
included  In  any  program  assisted  under 
this  part;  and  (hr)  that  such  agency  win 
make  sneh  provisions  as  are  necessary 
to  insure  the  participation  of  such  group 
in  the  evaluation  of  any  program  as¬ 
sisted  under  this  part. 

(2)  No  iqjpUcatlon  for  assistance  under 
this  Act  may  be  considered  unless  the 
local  educational  agency  making  such 
apidicatton  eertifles  to  the  Commissioner 
that  members  of  the  pvdohe  have  been 
afforded  the  onx>rtunlty  upon  reasonaUe 
noUce  to  testify  or  otherwise  comment 
regarding  the  sid>Ject  matter  of  the  ap¬ 
plication. 

•  •  •  •  * 

(e)  Composition  of  community  fivoups. 
The  community  advlsary  group  required 
by  this  KcUon  shall  be  composed  of,  and 
srieeted  by,  parents  of  children  of  limited 
EngUsh-q)eaklng  abfflty  in  the  areas  to 
be  served,  and  in  the  case  of  secondary 
schools,  muiesentaUves  of  secondary 
school  etudepts  to  be  aerred. 

(SO  VB.C.  n81(tf):  so  VaXJ.  860b-l(s)(4) 
(ip*:  so  XTBA  «7«t  8«i.  map.  Ho.  91-334, 
67  (1370)) 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  AdmWatcatioo 
[lACFRAartaV] 

(DDdDBt  No.  76-7rE-lS-AOI 

MCDONNELL  DOUGLAS  OC-t  SERIES 
AMPLANES 

Prepoaed  Airworthioesa  Directive 

The  Fed^al  Aviation  Admtaiiatratlon 
la  considering  amending  Part  38  of  the 
Federal  Aviation  Regidatlons  by  adding 
an  airworthiness  directive  appUcaUe  to 
McDonnell  Douglas  DC-8  Series  afar- 
planes.  TTiere  have  been  several  failures 
of  the  Nose  Landing  Oear  CNLQ)  orifice 
suiH>ort  tidie  due  to  the  development  of 
fatigue  era^  in  the  uiH)er  O-ring 
groove.  One  failure  caused  the  NLQ  to 
odlapse  during  roll-out  after  landing  be¬ 
cause  the  downlock  bungee  iMWckct  was 
brt^n  by  the  failure  of  the  orifice  sup¬ 
port  tube.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  airplanes  of 
the  same  type  design,  the  proposed  air¬ 
worthiness  directive  would  require  in- 
q)ection,  rework,  and  replaceinent  with 
an  improved  orifice  support  tid>e  on  all 
DC-8  airplanes. 

IntMested  persons  are  Invited  to  par¬ 
ticipate  in  the  making  of  the  propoaed 
rule  submitting  such  wrtttCT  data, 
views,  or  arguments  as  they  may  desire. 
Communications  ahotdd  Identify  the 
docket  number  and  be  submitted  in  dup¬ 
licate  to  the  Federal  Aviation  Admlnis- 
traUmi.  Western  Region.  P.O.  Box  82007, 
World  Way  Postal  Center,  Los  Angeles. 
California  80008,  Attention:  Regkmal 
Counsel,  AWE-7.  All  communications 
received  (m  or  before  April  15,  1875  will 
be  considered  by  the  Administrator  be¬ 
fore  taking  action  upon  the  proposed 
rule.  The  jHXtposals  contained  In  this 
notice  may  be  changed  in  light  of  com¬ 
ments  received.  All  comments  will  be 
available,  both  b^ore  and  after  the  dos¬ 
ing  date  for  comments.  In  the  Airworthi¬ 
ness  Rules  Dockd  far  examination  by 
interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  section  31S(a) ,  601,  and  603 
of  the  Federal  Avlatimi  Act  of  1858  (48 
UjSXl.  1354(a).  1421. 1423)  and  of  section 
6(c)  of  the  Department  of  TTrazisporta- 
tion  Act  (48  nJS.C.  1655(c)). 

In  consideration  of  the  foregdng,  it  is 
proposed  to  am«id  S  39.13  of  Pari  39  of 
the  Federal  Aviation  regulations  by  add¬ 
ing  the  following  new  airworthiness  di¬ 
rective: 

McDomnss  Douglas.  AppUss  to  all  DC-8 
SsrtM  slrplsiiM  H  UstBd  OB  MeDomiea  Doug¬ 
las  DC-S  awrio*  Biaiettn  sa-lSS.  dsUd  Wb- 
rusry  28,  1976,  or  Istsr  FAA-approved  rrvl- 
sioDS,  and  certlflcsted  In  sU  cstagortos. 

OompHsnoe  required  as  indicated. 

To  prevent  faihire  of  the  Nose  Landing 
Oear  (NLO>  orlfloe  enpport  tube,  accomplish 
the  foUowh^: 

(a)  WlUiin  the  next  IjOOO  landli^e  after 
the  date  of  this  AD.,  ualass  already  accom¬ 
plished.  remove  the  NLQ  orlAce  support  tuba 
P/irS89tl84  or  6717019  and  perform  a  pene¬ 
trant  ln^)ectlop  of  the  upper  O-rlng  groove 
la  aceotdance  with  McDonaM  Dooglas  DO-8 
Servloe  Bullettn  SS-ieS.  dated  February  98. 
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197i.  or  laUtr  FAA-«p|>n>recl  nvUlons.  or  by 
an  aqulTElant  InqMctton  prooedim  i«>proTe(l 
by  the  Chief,  Aircraft  Knglneerlnc  DlTlaton, 
FAA  Weetem  Refloii. 

(1)  If  craeka  are  found,  dlward  the  aupport 
tube  and  either  replace  with  a  reworked 
orifice  support  tube  P/N  66INI184-8C346S  or 
571701»-8ca466  or  replace  with  a  new  orifice 
support  tube  P/N  Sfi981M-fi08  or  671701»-n50S 
In  accordance  with  DC-8  Senrlce  BuUetln 
33-168.  dated  February  28, 1975,  or  later  FAA- 
approT^  rerlslon,  or  an  equivalent  rework 
approved  by  the  Chief,  Aircraft  Engineering 
Dlvlston,  FAA  Western  Region. 

(2)  All  tubes  found  to  bo  free  of  cnudu 
must  either  be  reworked  and  replaced  In  ac¬ 
cordance  with  DC-8  Service  Bulletin  32-168 
dated  FetMTuary  38,  1075,  or  Uter  FAA- 
approved  revisions,  or  an  equivalent  rework 
procedure  approved  by  the  Chief,  Aircraft 
Engineering  Division,  FAA  Western  Region, 
or  they  must  be  replaced  by  new  orifice  sup¬ 
port  tubes  P/N  5598184-603  or  5717010-608. 

(b)  Unless  already  accomplished  by  (a) 
(1)  or  (a)(3)  above,  within  the  next  3000 
landings  or  24  months,  whichever  occurs 
first,  after  the  date  of  this  AD.,  replace  aU 
DC-8  NLO  orifice  support  tubes  with  new 
orifice  support  tubes  P/N  6698184-608  or 
6717019-608  In  accordance  with  DC-8  Service 
Bulletin  31-168,  dated  February  28.  1076, 
or  later  FAA-approved  revisions. 

Upon  request  of  the  operator,  an  FAA 
maintenance  Inspector,  subject  to  prior  ap¬ 
proval  of  the  Regional  Director.  FAA  Weet¬ 
em  Region,  may  adjust  the  Initial  Inspec¬ 
tion  compliance  time  specified  in  this  AD  to 
permit  cmnpUance  at  an  established  In¬ 
spection  period  of  the  operator  If  the  re¬ 
quest  contains  substantiating  data  to  Justify 
the  increase  for  that  operator. 

Issued  In  Loe  Angelee,  CallfmnaiA  on 
March  3. 1975. 

Robsrt  H.  Stanton. 
Director,  FAA  Western  legion. 

(FB  Doc.76-6362  FUed  S-ll-76;8;46  am] 


[14CFRPart71] 

I  Airspace  Docket  No.  76-SA-61 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aylatlon  Administration 
Is  eonslderlng  amending  1 71.181  of 
Part  71  of  the  Federal  Aviation  regula¬ 
tions  so  as  to  alter  the  West  Point,  Va., 
Transition  Area  (40  FR  612). 

A  review  of  the  airspace  requirements 
for  the  terminal  area  Indicates  a  re¬ 
quirement  to  alter  the  transition  area  to 
provide  additional  controlled  airspace 
for  the  VOR  Instrument  approach  pro¬ 
cedure  to  West  Point  Municipal  Airport 
In  accordance  with  Terminal  Instrument 
Procedures  (TERPs). 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Commimlcations  should  be  submitted  In 
triplicate  to  ttie  Director.  Eastern  Re¬ 
gion.  Attn:  Chief,  Air  TrafBc  Division, 
Department  of  Transportation.  Federal 
Aviation  Administration.  Federal  Build¬ 
ing.  John  F.  Kennedy  International  Air¬ 
port.  Jamaica,  New  York  11430.  All  com¬ 
munications  received  on  or  before 
April  11.  1975  will  be  considered  before 
action  Is  takm  on  the  proposed  amend¬ 
ment.  No  hearing  is  contemplated  at 
this  time,  but  arrangements  may  be 
made  for  Informal  oonferences  wlRi 


Federal  Aviation  Administration  officials 
by  contacting  ttie  Chief,  Airspace  and 
Procedures  Branch.  Eastom  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
In  writing  In  accordance  with  this  no¬ 
tice  In  order  to  become  part  of  the  record 
for  consideration.  The  proposal  ocm- 
tained  In  this  notice  may  be  changed 
In  the  light  ot  comments  received. 

The  official  dodiet  will  be  available  for 
examination  by  Interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia¬ 
tion  Administration.  Federal  Building. 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  Yoi^. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  West  Point,  Virginia,  proposes  the 
airspace  action  hereinafter  set  forth: 

1.  Amend  |  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
in  the  description  of  the  West  Point,  Va. 
Transiticm  Area,  “and  within  2  miles  each 
side  of  the  Harcum,  Va.,  VOR  148*  radial 
extending  from  the  6-mlle  radius  area  to 
8  miles  southeast  of  the  VOR.”  and  by 
substituting  the  following  in  lieu  thereof: 
“and  within  4  miles  each  side  of  the 
Harcum.  Va.  VORTAC  148*  radial,  ex¬ 
tending  from  the  6-mlle  radius  area  to  11 
miles  southeast  of  the  VORTAC.** 

This  amendment  Is  proposed  under  sec- 
tl(ni  307<a)  of  the  Federal  Avlaticm  Act 
of  1958  (72  Stat.  749;  49  UB.C.  1348)  and 
section  6(c)  of  the  Department  of  TYans- 
portotion  Act  (49  nJ3.C.  1655(c) ) . 


Issued  In  Jamaica,  N.Y..  on  February 
24,  1975. 


JAKBS  BlSPO, 

Acting  Director,  Eastern  Region. 


IFR  DOC.75-6S68  Filed  8-11-75:8:48  sm] 


[14CFR  Parts 71, 73] 

[Airspeoe  Docket  No.  74-NW-141 
RESTRICTED  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
regiilatlmis  that  would  change  Restricted 
Area  R-6713  Whldbey  Island.  Wash.,  by 
reducing  Its  time  of  designation  and  by 
altering  its  location  and  dimensions.  The 
restricted  area  would  be  subdivided  Into 
three  layers  Identified,  from  the  surface 
up.  as  R-6713A.  R-8713B  and  R-6713C. 
Rr-8713C  would  also  be  Included  In  the 
continental  control  area. 

Interested  persons  may  participate  In 
the  proposed  ml  emaklng  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  In  triplicate  to  the 
Director.  Northwest  Region,  Attention: 
Chief.  Air  Traffic  Division,  Fkleral  Avia¬ 
tion  Administration,  FAA  Building,  Boe¬ 
ing  Field.  Seattle.  Wash.  98108.  Com¬ 
ments  on  the  overall  envlronmeutal  as¬ 
pects  of  the  proposed  rule  are  igpedflcalty 
invited.  All  communications  received  «& 
or  b^ore  April  11, 1975  win  be  considered 


before  action  Is  taken  on  the  proposed 
amendments.  The  proposals  ctmtalned  in 
this  notice  may  be  clumged  In  the  light 
(tf  comments  received. 

An  official  docket  wifi  be  avaOalde  for 
examination  ter  interested  persmis  at  the 
Federal  Aviation  Administration.  Office 
of  the  Chief  Counsel.  Attentkm:  Rules 
Docket.  800  Independence  Avenue,  8.W., 
Wasldngton,  D.C.  20591.  An  Informal 
docket  also  will  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proposed  amendments  would  re¬ 
locate  R-6713  approximately  five  nauti¬ 
cal  miles  southeast,  raise  its  designated 
altitude  to  15,000  feet  MSL.  subdivide  It 
into  three  layers  and  reduce  its  time  of 
designation  as  described  by  the  follow¬ 
ing: 

B-6713A  Wmaarr  Island,  Wash. 

Boundaries.  Beginning  at  Lat.  48*14*64"  N.. 
Long.  132*63*30"  W.:  thence  to  Lat.  48*31*37** 
N..  Long.  123*59*34*'  W.;  to  Lat.  48*a3*0r' 
N..  Long.  123*66*18**  W.;  to  Lat.  48*82*64" 
N..  Long.  123*49*13**  W4  to  Lat.  48*80*12" 
N..  Long.  123*46*42**  W4  to  Lat.  48*16*00**  N, 
Long.  133*48*27"  W4  to  point  ot  beginning 
excluding  that  airspace  within  1000  feet  both 
horizontally  and  vertically  around  Smith 
Island  centered  at  Lat.  48*19*10"  N..  Long. 
128*50*33"  W..  and  excluding  that  airspace 
from  the  surface  to  100  feet  AOL  beyo^  a 
1.35-nautlcal  mUe  surface  radiiu  of  Lat. 
48*19*11"  N..  Long.  122*84*18"  W. 

Designated  altitudes.  Surface  to  5,000  feet 
14SL  (less  exclusions). 

Time  0/  designation.  Dally,  0700  to  2400 
local  time. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Seattle  AR'TC  Center. 

Using  agency.  Commander  Medium  Attack 
'^tlcal  Electronic  Warfare  Wing,  UA.  Paclfio 
.  >et  (COMMA*rVAQWINOPAC).  NAS  Whkl- 
bey  Island,  Wash. 

R-6713B  WBrnexT  Island,  Wash. 

Boundaries.  Beginning  at  Lat.  48*14*64"  N.. 
Long.  123*53*30**  W.;  thence  to  Lat.  48*21*27*' 
Long.  133*69*84**  W4  to  Let.  48*33*06**  N., 
Long.  122*66*18**  W.:  to  Lat.  48*88*64**  N.. 
Long.  132*40*13"  W.;  to  Let.  48*80*12"  N.. 
Long.  133*46*42"  W4  to  Lat.  48*18*00"  N.. 
Long.  123*48*27"  W.;  to  point  of  beginning. 

Designated  altitudes.  6000  feet  MSL  to 
10.000  feet  MHT. 

Tima  of  designation.  0800  to  8400  local 
time,  Monday  through  Friday. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Seattle  ARTC  Center. 

Using  agency.  Cotnmandsr  Medium  Attack 
Tactical  Electronic  Warfare  Wing,  UA.  Pacific 
Fleet  (OOMMATVAQWnfOPAG).  NAS  Whld¬ 
bey  Island.  Wash. 

B-6718C  WHiDBrr  Islaitd,  Wash. 

Boundaries.  Beglimlng  at  Lat.  48*14*64"  N.. 
Long.  133*58**80"  W.;  thence  to  Lat. 
48*21*27"  N..  Long  132*69*34**  W4  to  Lat. 
48*33*08"  N..  Long  122*66*18"  W4  to  Lat. 
48*33*64"  N..  Long.  133*40*13"  W4  to  Lat. 
48*80*12*'  N..  Long.  133*40*43"  W.;  to  Lat. 
•  48*16*00"  N..  Long.  182*4r3T"  Hi  to  point 
ot  beginning. 

Designated  alfftudes.  10,000  feet  MSL  to 
16,000  feet  MSL. 

rime  of  designation.  0600  to  3400  local 
time,  Monday  through  FMday. 

Controlling  agency.  Fedscal  Aviation  Ad¬ 
ministration,  BsatUs  ARTO  Center. 

Using  agency.  Gamnandsr  Medium  Atta^ 
Tactlaal  Flacitronic  Warfkra  Wing.  UA.  Pacific 
Fleet  (OOMMATVAQWINCIPAO).  HAS  Whld¬ 
bey  island.  Wash. 
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.  R-(I713C  would  also  be  Included  In  Rie 
CMitinental  omitrol  area. 

Alteration  of  R-e7l3  as  proposed  would 
peomlt  estabU^iment  of  a  hydroacoustic 
automated  scoring  range  In  the  waters 
west  of  Smith  Island  thereby  enhancing 
the  Navy’s  capability  to  peiform  effec¬ 
tive  air-to-ground  weapons  delivery 
training  in  the  area.  The  additional  alti¬ 
tude  would  be  needed  to  contain  flight 
maneuvers  of  current  operational  mili¬ 
tary  aircraft  using  the  range.  All  related 
flight  (Hierations  would  be  subsonic  and 
associated  target  practice  would  employ 
nonexplosive  training  devices.  The  al¬ 
tered  restricted  area  would  also  be  used 
to  cmxtaln  the  activities  for  which  R- 
6713  is  now  authorized.  R-6713A,  B  and 
C  would  all  be  designated  for  joint  use 
and  would  therefore  be  made  available 
to  the  public  when  not  reqiiired  by  the 
using  agency. 

In  addition  to  this  proposal,  nonrule- 
making  action  is  being  considered  that 
would  establish  three  alert  areas  extend¬ 
ing  generally  northwest,  southwest  and 
southeast  from  the  amended  R'-6713. 
Tliese  alert  areas  would  not  impose  any 
restriction  to  flight.  Their  depiction  on 
air  navigation  charts  would,  however, 
direct  pilot  attention  to  the  high  volume 
of  military  aircraft  normally  en  route 
therein  to  and  from  Rr-6713.  The  alert 
areas  would  be  defined  as  follows: 

A-671A  Whidbxt  Isuun),  Wash. 
(Nokthwkst  Cohkidob) 

Boundaries.  BegUming  at  Lat.  48°22'00"  N.. 
Long.  122*57'60"  W.;  thence  to  Lat. 

48*3e'30"  N..  Long.  123*01'48''  W.,  to  Lat. 
48*27'00"  N.,  Long.  123*00'42''  W.;  to  Lat. 
48*22'S6"  N.,  Long.  122*66'3S''  W.;  to  point 
of  beginning. 

Altitude.  200  feet  AQL  to  5,000  feet  MSL. 

Time  of  use.  Dally,  0700  to  2400  local  time. 

A-e71B  WHmBCT  Is]:.AND,  Wash. 
(Southwest  Cokeidob) 

Boundaries.  Beginning  at  Lat.  48*13'48"M., 
Long.  123*06'06''  W.;  thence  to  Lat.  48*14'- 
41"  N..  Long.  123*06'44"  W.;  to  Lat.  48*18'- 
80"  N.,  Long.  122*66'48"  W.;  to  Lat.  48*17'- 
46"  N..  Long.  122*66'12"  W.;  to  point  of 
beginning. 

Altitude.  200  feet  AOL  to  5,000  feet  MSL. 

Time  of  use.  Dally,  0700  to  2400  local  time. 

A-871C  WHmsET  Island,  Wash. 
(Southeast  CoBxmoa) 

Boundaries.  Beginning  at  Lat.  48*11'12"  N.. 
Long.  122*46'83"  W.;  thence  to  Lat.  48*10'- 
89"  N..  Long.  122*47'42"  W.;  to  Lat.  48*16'- 
18"  N.,  Lotkg.  122*51'47"  W.;  to  Lat. 

48*16'36"  N,  Long.  122*60'27"  W.;  to  point 
of  beginning. 

Altitude.  200  feet  AOL  to  6.000  feet  MSL. 

Time  of  use.  DaUy,  0700  to  2400  local  time. 

These  amendments  are  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  UB.C. 
1348(a) )  and  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  n.S.C. 
1655(c) ) . 

Issued  in  Washington,  D.C.,  on 
March  6. 1975. 

F.  L.  CXTNNINCHAM, 
'AcHtiff  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[nt  Doc.78-6884  FUed  8-ll-75;8:46  am] 


Coast  Quard 
[33CFRPart66] 

[000  70-159] 

PRIVATE  RADIO  AIDS  TO  NAVIGATION 

Withdrawal  of  Proposed  Rulemaking 

The  purpose  of  this  notice  is  to  with¬ 
draw  the  rulemaking  proposal,  COD  70- 
159  (36  FR  928).  The  proposed  rule- 
making  document  would  have  amended 
33  CFR  66.01-1  (d),  by  rescinding  the 
prohibition  of  private  radio  aids  to  navi- 
gaton  in  U.S.  navigable  waters  and  on 
the  continental  shelf.  It  also  proposed  a 
new  subpart  66.15  which  allowed  private 
radio  aids  to  navigation. 

The  reason  for  the  proposal  was  the 
need  for  more  radio  aids  to  navigation 
than  the  government  could  provide.  The 
proposal  was  meant  to  have  the  limited 
effect  of  authorizing  private  radio  aids 
to  navigation  when  they  would  provide 
necessary  navigation  services  which 
could  not  be  reasonably  provided  by  the 
government. 

The  proposal  is  withdrawn  because  the 
Coast  Guard  now  can  provide  all  neces¬ 
sary  radio  aids  to  navigation.  A  system 
in  which  the  Chast  Guard  provides  all 
necessary  radio  aids  to  navigation  is  sim¬ 
pler  to  administer  and  less  confusing  for 
the  mariner  than  a  system  that  includes 
private  radio  aids  to  navigation. 

If  further  information  is  required 
interested  parties  are  invited  to  write 
to  Commandant  (G-W AN-3/73) ,  U.S. 
Coast  Guard,  400  7th  St.  SW.,  Washing¬ 
ton,  D.C. 20590. 

(Bee.  1,  63  Stat.  600,  as  amended,  (14  UB.O. 
81,  83);  Sec.  1,  63  Stat.  603,  as  amended,  (14 
U.S.C.  93);  Sec.  1,  63  Stat.  645,  as  amended 
(14  UB.C.  633);  67  Stat.  462,  (43  U.S.C.  1333 
(e));  80  Stat.  937,  as  amended,  (49  n.S.C. 
1655(b));  49  CFR  1.46(b)) 

Dated:  March  6, 1975. 

R.  I.  Prick, 

Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Marine  Envi¬ 
ronment  and  Systems. 

[FB  Doc.76-6417  Filed  3-ll-75;8:64  am] 

[  33  CFR  Part  127  ] 

[COD  74-188] 

NEW  LONDON  HARBOR,  CONN. 

Proposed  Establishment  of  Security  Zone 

The  Coast  Guard  is  considering 
amending  Title  33  of  the  Code  of  Federal 
Regulatitms  to  establish  an  additional 
security  zone  on  the  Thames  River,  west 
of  the  Naval  Submarine  Base,  New  Lon¬ 
don,  Connecticut.  This  security  zone  is 
needed  to  safeguard  U.S.  Naval  vessels 
from  destruction,  loss  or  injury  from 
sabotage  or  other  subversive  acts,  acci¬ 
dents  or  other  causes  of  a  similar  nature. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (mps).  Third  Coast  Guard 
District,  Governors  Island,  New  York, 
N.Y.  10()04.  Each  person  submitting  com¬ 
ments  should  Include  his  name  and  ad¬ 
dress,  identify  the  notice,  (CXTD  74-188), 
and  ^ve  reasons  for  any  reixmimended 


change  in  the  proposal.  Copies  of  all  sub¬ 
missions  received  will  be  available  for 
examination  by  Interested  persons  at  the 
Office  of  the  Cmnmander,  Third  Coast 
Guard  District. 

The  Commander,  Third  Coast  Guard 
District  will  forward  any  comments  re¬ 
ceived  before  April  14, 1975,  and  his  rec¬ 
ommendations  to  the  Commandant  (O- 
W) ,  n.S.  Ck>ast  Guard  who  will  evaluate 
all  communications  received  and  take 
final  action  on  this  proposal.  The  pro¬ 
posed  regulations  may  be  changed  in 
light  of  comments  received. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  imiend  Part  127  of  Title  33  of 
the  Code  of  Federal  Regulations  by  add¬ 
ing  a  new  paragraph  (a)  (3)  to  9  127.305 
to  read  as  follows: 

§  127.305  New  London  Harbor,  Con* 
neeticut. 

(a)  •  •  * 

(3)  Security  zone  C.  The  waters  of  the 
Thames  River,  west  of  the  Naval  Subma¬ 
rine  Base,  New  London,  enclosed  by  a 
line  beginning  at  a  point  on  the  Shoreline 
at  latitude  41*23'15.8"  N.,  longitude  72*- 
05'17.9"  W.;  thence  to  latitude  41*23'- 
15.8"  N.,  longitude  72*05'22"  W.;  thence 
to  latitude  41*23'25.9"  N.,  lixigitude  72*- 
05'29.9"  W.;  thence  to  latitude  41*23'- 
47.2"  N.,  longitude  72*05'42.2"  W.; 
thence  to  latitude  41*23'53.8"  N..  longi¬ 
tude  72*05'43.7"  W.;  thence  to  latitude 
41*24'04.2"  N.,  longitude  72*05'42.9"  W.; 
thence  to  a  point  on  the  shoreline  at  lati¬ 
tude  41*24'04.2"  N..  longitude  72*05'38" 
W.;  thence  along  the  ^oreline  to  the 
point  of  beginning. 

•  *  •  •  .  * 

(60  nB.C.  191,  14  UB.C.  91,  49  US.C.  1666(b) 
(1)  E.0. 10173,  as  amended,  3  CFR  1949-1063 
Comp.  356,  773,  873,  3  CFR  1964-1065  Comp. 
349,  33  CFR  Part  6,  40  CFR  1.66(b) ) 

Dated:  March  4, 1975. 

R.  I.  Price, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief.  Office  of  Marine  Envi¬ 
ronment  and  Systems. 

[FR  Doc.75-6418  FUed  3-ll-76;8:46  am] 


National  Highway  Traffic  Safety 
Administration 

[49  CFR  Parts  571,  581] 

[Dockets  Noe.  74-11, 73-19,  Notices  7, 6] 

MOTOR  VEHICLE  SAFETY  AND  DAMAGE 
STANDARDS 

Proposed  Amendments  to  Bumper 
Requirements 

The  purpose  of  this  notice  is  to  pro¬ 
pose  and  amendment  to  Standard  No. 
215,  Exterior  Protection,  49  <7FR  571.215, 
that  would  reduce  the  number  of  longi¬ 
tudinal  pendulum  impacts  and  tempo¬ 
rarily  suspend  the  effective  date  for  the 
low-oomer  impact  requirements.  The  no-r 
tice  also  proposes  Implementation  of 
damageability  provisions  under  the  Mo¬ 
tor  Vehicle  Informatiim  and  Cost  Sav¬ 
ings  Act  to  be  effective  S^it^ber  1, 1976. 

On  January  2, 1975,  the  National  High¬ 
way  Traffic  Safety  Administration  pub¬ 
lished  a  notice  proposing  a  reduction  in 
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the  pendulum  and  barrier  impact  Q)eeds 
specified  in  Standard  No.  215  and  pro¬ 
posed  in  Part  581.  Also  included  in  this 
notice  was  a  proposed  reduction  in  the 
number  of  pendulum  impacts  and  a  re¬ 
vision  in  the  damage  criteria  proposed 
for  Part  581  (July  9, 1974,  39  PR  25237). 

A  considerable  amount  of  interest  was 
manifested  in  the  content  of  the  Janu¬ 
ary  2,  1975,  proposaL  Due  to  the  contro- 
versi^  nature  of  the  proposed  amend¬ 
ments,  the  NITTSA  conducted  a  two-day 
public  hearing  (February  18  and  19, 1975) 
that  provided  a  forum  for  the  airing  of 
all  views  on  the  subject. 

Several  vehicle  manufacturers  argued 
that  the  5-mph  biunpers  were  not  ad¬ 
vantageous  to  consumers,  in  that  they 
cost  more  initially,  added  weight  that 
increased  fuel  consiunptlon,  and  actually 
increased  the  overall  repair  costs  of  the 
vehicles.  These  data  and  arguments  were 
contradicted,  however,  by  other  inter¬ 
ested  persons,  including  representatives 
of  virtually  the  entire  automobile  Insur¬ 
ance  industry.  They  stated  that  the  col¬ 
lision  loss  figures  for  vehicles  with  the 
new  5-mph  bumpers  showed  significant 
reductions.  Justifying  premium  discounts 
that  had  already  been  granted.  Consid¬ 
erable  evidence  was  presented  that  the 
heavy  systems  on  some  current  vehicles 
were  the  result  of  unnecessary  design 
choices  by  their  manufacturers,  which 
could  and  probably  would  be  changed  to 
create  lighter  systems  in  the  near  future. 
The  NHTSA  has  carefully  examined  all 
the  evidence  presented,  including  experi¬ 
ence  to  date,  and  has  reviewed  its  previ¬ 
ous  shidies  in  light  of  this  evidence. 
The  agency  has  concluded  that  the  5- 
mph  protection  level  (and  the  3-mph 
comer  impact  level  associated  with  it) 
should  not  be  reduced,  that  for  the  pres¬ 
ent  it  best  carries  out  the  intent  of 
Congress  with  respect  to  bumper  protec¬ 
tion,  and  that  with  careful  design  and 
use  of  available  materials  manufacturers 
can  produce  systems  that  are  not  imduly 
heavy  and  produce  significant  net  bene¬ 
fits  for  consumers.  This  agency  has  also 
tentatively  determined,  however,  that 
some  detail  changes  in  Standard  No.  215, 
and  in  the  proposed  “Title  1“  bumper 
standard  into  which  it  is  expected  to  be 
merged,  will  allow  more  design  freedom 
without  significantly  lowering  the  pro¬ 
tection  level. 

With  a  view  to  allowing  a  reduction 
in  cost  and  weight  of  current  production 
bumper  systems,  the  NHTSA  proposed 
in  its  January  2,  1975,  notice  to  lower 
the  number  of  required  longitudinal 
pendulum  impacts  to  three,  front  and 
rear.  Ford  Motor  Company  submitted  to 
the  docket  a  petition  asking  the  agency 
to  reduce  the  number  of  longitudinal 
pendulum  impacts  to  one,  front  and 
rear,  and  also  to  reduce  the  number  of 
comer  impacts  to  (me,  front  and  rear. 
It  explained  that  such  a  revision  in  th? 
standard’s  requirements  could  reduce  the 
overall  system  cost  and  weight.  On  the 
basis  of  this  submittal,  and  its  own  anal¬ 
ysis  of  accident  data,  the  NHTSA  pro¬ 
poses  that  Standard  No.  215  be  amended 
by  reducing  the  nunfimr  of  longitudinal 


pendulum  impacts  from  the  current  six 
to  two,  front  and  rear.  Comments  are 
specifically  requested  on  the  merits  of 
this  pixmosed  change. 

Standard  215  ciurrently  requires  one 
comer  Impact,  front  and  rear,  at  a 
height  of  20  Inches.  TThe  “low  corner^ 
(between  16  and  20  inches)  impact  re¬ 
quirements  of  Standard  No.  215  are  pres¬ 
ently  s(dieduled  for  implementation  on 
September  1.  1975.  Chrysler  has  brought 
to  the  NHTSA’s  attention  the  serious 
financial  difiOcultles  it  is  now  experienc¬ 
ing.  In  a  petition  submitted  October  17, 
1974,  (TbJrysler  requested  a  delay  in  the 
application  of  the  low  comer  pendulum 
impacts  to  vehicles  with  wheelbases  ex¬ 
ceeding  120  inches.  The  redesigning  nec¬ 
essary  to  bring  its  “full-sized”  cars  into 
compliance  with  the  low  comer  require¬ 
ment  by  September  1,  1975,  would,  ac¬ 
cording  to  Chr3isler.  add  significantly  to 
its  financial  burdens.  If,  however,  a  delay 
if  granted  for  application  of  the  require¬ 
ments  to  full-sized  vehicles.  Chrysler 
expects  that  ccmipliance  can  be  obtained 
without  serious  dlfficnilty. 

In  order  to  provide  CTirysler  with 
needed  relief  the  NHTSA  is  proposing  a 
temporary  delay  in  the  low  comer  im¬ 
pact  requirements  for  vehicles  with 
wheelbases  exceeding  120  Inches.  The  ef¬ 
fective  date  of  the  low  cmmer  provisixms 
for  these  full  size  cars  would  be  post¬ 
poned  for  1  year  imtU  September  1, 1976. 

In  its  January  2,  1975,  notice  the 
NHTSA  proposed  the  implementation  of 
(iamage  criteria  that  would  prohibit  sur¬ 
face  damage  exc^t  where  such  damage 
occurred  to  a  component  of  the  bumper 
system  that  contacted  the  impact  ridge 
of  the  pendulum  test  device  (the  bumi>er 
face  bar)  or  fastened  that  component  to 
the  chassis  frame.  These  damage  criteria 
were  proposed  imder  the  authority  of 
Title  I  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act,  15  U.S.C.  1911  et 
seq.,  which  directs  the  NHTSA  to  pro¬ 
mulgate  a  standard  that  will  reduce  con¬ 
sumer  costs  incinred  when  vehicles  are 
Involved  in  low-speed  collisions.  Since 
these  criteria  were  only  proposed  with 
respect  to  the  lower  test  spe^,  and  no 
time  remains  for  design  changes  in  the 
1976  models,  the  NHTSA  recognizes 
that  fiuther  leadtime  is  called  for  with 
respect  to  this  change.  It  is  therefore 
proposed  that  these  damage  criteria  be¬ 
come  effective  September  1,  1976,  or  in 
the  alternative,  September  1,  1977  or 
1978.  The  NHiIjA  is  Interested  in  receiv¬ 
ing  comments  on  the  feasibility  of  satls- 
f3ring  the  proposed  damage  criteria  with¬ 
in  the  alternative  time  periods. 

The  January  2,  1975,  proposal  would 
have  limited  damage  to  the  bumper  face 
bar  to  deformations  not  more  than  0.010 
inch  deep,  beginning  September  1,  1978. 
Houdaille  Industries.  Inc.,  a  manufac¬ 
turer  of  bumpers,  argued  that  this  re¬ 
quirement  effectively  eliminated  all 
metal  bumper  face  bars,  and  that  such 
action  was  unjustified  in  that  metal  bars 
could  be  developed  to  meet  reasonable 
“no  damage”  re<iuirement8.  Houdaille 
also  ccmunlssimied  a  sorvey  by  Louis  Har¬ 
ris  h  Associates  of  publle  reactions  to 


bumper  damage  a  various  d^^ths.  Re¬ 
sults  ot  this  survey  indicated  that  con¬ 
sumers  generally  did  not  consider  dam¬ 
age  to  be  significant  until  it  reached  a 
depth  on  the  order  of  one-quarter  to  one- 
half  inch.  On  the  basis  of  this  informa¬ 
tion,  it  is  proposed  that  v^iicles  manu¬ 
factured  on  or  after  September  1, 1979,  be 
capable  of  withstand!^  the  5-m];di  lon¬ 
gitudinal  test  speeds  and  the  3-mph  cor¬ 
ner  test  spee^  without  experiencing 
damage  except  to  the  bumper  face  bar, 
where  no  permanent  deviations  greater 
than  %  inch  from  the  original  contour 
would  be  permitted. 

As  was  proposed  in  the  Jsmuary  2. 1975, 
notice,  this  notice  would  Integrate  the 
pitHX)^  requirements  of  Part  581  and 
the  requirements  of  the  current  Stand¬ 
ard  No.  215,  Exterior  Protection,  into  one 
bumper  standard  as  of  September  1, 1976 
(or,  in  the  alternative,  September  1, 1977 
or  1978) . 

In  its  July  9,  1974,  proposal  (39  FR 
25237)  the  NHTSA  added  a  provision 
that  limited  the  amount  of  force  a  ve¬ 
hicle  coiild  exert  on  areas  of  the  pendu¬ 
lum  face  other  than  the  impact  ridge. 
The  NHTSA  included  a  Figure  3  which 
demonstrated  the  manner  in  which 
planes  A  and  B  of  the  pendulum  test  de¬ 
vice  would  be  instnunented  to  measure 
the  fence  and  pressure.  As  that  proposed 
provision  is  still  active,  the  NHTSA  re¬ 
quests  fiulher  comments  on  the  sug¬ 
gested  manner  of  measining  the  force 
and  presstuc. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  S5.2.1  and  S7.1  of  Stand¬ 
ard  No.  215  (49  CTFR  571.215)  be  amended 
as  follows,  effective  on  the  date  of  ptib- 
lication: 

§  571.215  Stanilard  No.  215,  Exterior 

Protection. 

•  •  •  •  « 

55.2.1  The  comer  Impact  procedure 

of  87.2.2  shall  not  iu;>ply  to  any  vehicle 
with  a  wheelbase  exceeding  120  inches 
manufactured  from _ to  Au¬ 

gust  31,  1976. 

•  *  •  #  • 

57.1  Longitudinal  impact  test  proce¬ 
dures.  Impact  the  vehicle’s  front  surface 
and  its  rear  smlace  two  times  each  with 
the  Impact  line  at  any  height  betwe^ 
20  inches  and  16  inches,  in  accordance 
with  the  following  pr(x:edure. 

m  m  m  m  m 

It  is  fiuiher  proposed  that  the  pro¬ 
posal  for  a  new  Part  581,  Bumper  Stand¬ 
ard.  (Docket  No.  74-11,  Notice  6;  Docket 
No.  73-19,  Notice  5,  January  2,  1975,  40 
FR  10)  be  amended  to  read  as  set  forth 
below  and  that  the  present  Standard  No. 
215  (49  (JFR  571.215)  be  merged  with 
that  new  Part  581  with  S  571.215  de¬ 
leted  and  reserved. 

81.  Scope.  ’This  standard  establishes 
requirements  for  the  impact  resistance  of 
vehicles  in  low  speed  front  and  rear  col¬ 
lisions. 

82.  Purpose.  The  purpose  of  this  stand¬ 
ard  is  to  reduce  physical  damage  to  the 
front  and  rear  ends  of  a  passenger  motor 
vehicle  from  low  speed  collisions. 
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S3.  AppUetMon.  This  standard  implies 
to  passenger  motM:  vi^ilcleB  oth^  than 
multipurpose  passenger  vehicles. 

84.  Definitions.  All  terms  d^lned  in 
the  Motor  Vdilcle  Information  and  Cost 
Savings  Act.  PJL.  9^13,  15  U.S.  1901- 
1991,  are  used  as  defined  therein. 

“Bumper  face  bar”  means  any  compo¬ 
nent  of  the  bumper  system  that  contacts 
the  impact  ridge  of  the  pendulmn  test 
device. 

S5.  Regidrements. 

55.1  Vehicles  manufactured  on  or 
after  September  1,  1976.  Each  vehicle 
manufactured  on  or  after  September  1, 
1976,  shall  meet  the  damage  criteria  of 

55.3.1  through  S5.3.9  when  impacted  by 
a  pendulum-type  test  device  in  accord¬ 
ance  with  the  procedmes  of  S7.2  under 
the  condltkms  of  S6,  at  an  impact  speed 
of  3  mph,  and  when  Impacted  by  a  pen¬ 
dulum-type  test  device  in  accordance 
with  the  procedures  of  S7.1  at  5  mph. 
f(dlowed  by  Impacts  into  a  fixed  colli¬ 
sion  barrier  that  is  perpendicular  to  the 
line  of  travti  of  the  vehicle,  while  travel¬ 
ing  longitudinally  forward,  then  longi¬ 
tudinally  rearward,  under  the  conditions 
of  S6,  at  5  mph. 

Alternative  Proposals:  That  the  effec¬ 
tive  date  in  S5.1  be  September  1,  1977, 
or  September  1,  1978. 

55.2  Vehicles  manufactured  on  or 
after  September  1,  1979.  Each  vehicle 
manufactured  on  or  after  September  1, 
1979,  shall  meet  the  damage  criteria  of 

85.3.1  through  S5.3.7.  and  S5.3.9  through 
8.5.3.11,  when  tested  in  accordance  with 
ttie  requir^ents  of  S5.1. 

55.3  Protective  criteria. 

85.3.1  Each  lamp  or  refiective  device 
except  license  plate  lamps  shall  be  free 
of  cracks  and  shall  c<xnply  with  an;>li- 
eaUe  visibility  requir^nents  of  S4.3.1.1 
of  Standard  No.  108  (  8  571.108  of  this 
part).  The  aim  of  each  headlamp  shall 
be  adjustable  to  within  the  beam  aim  in- 
q)ection  limits  specified  in  Table  2  of 
8AE  Recommended  Practice  J599b. 
July  1970,  measiued  with  a  mechanical 
aimer  conforming  to  the  requirements  of 
BAE  Standard  J602a.  July  1970. 

55.3.2  The  vehicle’s  hood,  tnmk,  and 
Soots  shall  operate  in  the  normal 
manner. 

85 .3 .3  The  vehicle’s  fuel  and  cooling 
systems  shall  have  no  leaks  or  coti- 
stricted  fluid  passages  and  all  seaUng 
devices  and  ciqx  shall  operate  in  the 
normal  manner. 

85.3.4  The  vehicle’s  exhaust  system 
shall  have  no  leaks  or  constrictions. 

85.3.5  The  v^cle’s  propulsion,  sus¬ 
pension,  steering,  and  braking  systems 
shall  remain  in  adjustment  and  shall 
cq>erate  in  the  normal  manner. 

85.3.6  A  pressure  vessel  used  to  ab¬ 
sorb  impact  energy  in  an  exterior  pro¬ 
tection  system  by  the  accumulation  of  gas 
pressure  or  hydraulic  pressure  shall  not 
suffer  loss  of  gas  or  fluid  accompanied  by 
separation  of  fragments  from  the  vessel. 

55.3.7  The  v^cle  shall  not  touch 
the  test  device,  except  on  the  impact 
ridge  shown  in  figures  1  and  2,  with  a 
iorce  that  exceeds  the  foUowliig: 

a.  200  pounds  when  measured  over 
any  one  square  inch  of  the  suea  of  the 


surfaces  of  planes  A  and  B  of  the  test 
device. 

b.  2,000  pounds  total  force  on  the  com¬ 
bined  surfaces  of  planes  A  smd  B  of  the 
test  device. 

55.3.8  For  vehicles  msmufactured 
from  September  1,  1976  (or,  in  the  al¬ 
ternative,  September  1,  1977  or  1978)  to 
August  31,  1979,  the  exterior  siurfaces 
shall  have  no  separations  of  surface  ma¬ 
terials,  paint,  p(dymeric  coatings,  or 
other  covering  materials  from  the  sur¬ 
face  to  which  they  are  bonded,  and  no 
permanent  deviations  from  their  original 
contours  30  minutes  after  completion  of 
each  pendulum  and  barrier  impact,  ex¬ 
cept  where  such  damage  (Xicurs  to  the 
bumper  face  bar  and  the  components 
and  associated  fasteners  that  directly 
attach  the  bumper  face  bar  to  the  chassis 
frame. 

55.3.9  Except  as  provided  in  S5.3.8, 
there  shall  be  no  breakage  or  release  of 
fasteners  or  Joints. 

55.3.10  For  v^cles  manufactured  on 
or  after  September  1,  1979,  the  exterior 
siirfaces,  except  for  the  bus^r  face  bar, 
shall  have  no  separatkms  of  surface  ma¬ 
terials,  paint,  polymeric  coatings,  or 
other  materials  from  the  surface  to 
which  they  are  bonded,  and  no  perma¬ 
nent  deviations  from  their  original  con¬ 
tours  30  minutes  after  completion  of  each 
pendulum  and  barrier  impact. 

55.3.11  The  bumper  face  bar  shall 
have  no  permanent  deviation  greater 
than  three-eighths  of  an  inch  from  its 
original  contour.  30  minutes  after  com¬ 
pletion  of  each  pendulum  and  barrier 
impact. 

86.  Conditions.  The  vehicle  shall  meet 
the  requirements  of  S5  under  the  follow¬ 
ing  COTiditions. 

56.1  Oeneral. 

56.1.1  The  vehicle  is  at  unloaded  ve¬ 
hicle  weight. 

56.1.2  The  front  wheels  are  in  the 
straight  ahead  poslticm. 

56.1.3  Tires  are  Inflated  to  the  vehicle 
manufacturer’s  recOTnmended  pressure 
for  the  specified  loading  condition. 

56.1.4  Brakes  are  disengaged  and  the 
transmission  is  in  neutral. 

56.1.5  Trailer  hitches  are  removed 
from  the  vehicle. 

86.2  Pendulum  test  conditions.  The 
following  conditions  apply  to  the  pendu¬ 
lum  test  procedures  of  87.1  and  87.2. 

86.2.1  The  test  device  consists  of  a 
block  with  (me  side  ccmtoured  as  q>eci- 
fled  in  Figure  1  and  Figiure  2  with  the 
impact  ridge  made  of  AlSl  4130  steel 
hardened  to  34  RcKkwell  “C”.  The  im¬ 
pact  ridge  and  the  surfaces  in  planes  A 
and  B  of  the  test  device  are  finished  with 
a  surface  roughness  of  32  as  specified  by 
SAE  Recommended  Practice  J449A,  June 
1963.  The  surfaces  of  the  device  in  planes 
A  and  B  are  instrumented  to  measure 
force  and  pressure  as  shown  in  Figure  3. 
From  the  point  of  release  of  the  devlcie 
imtll  the  onset  of  reboimd,  the  pendulum 
suspension  system  holds  plane  A  ver¬ 
tical.  with  the  arc  described  by  any  point 
(m  the  impctct  line  lying  in  a  vertical 
plane  (for  87.1,  Icmgltudinal;  for  87.2, 
at  an  angle  of  30*  to  a  vertical  longitu¬ 
dinal  plane)  and  having  a  constant 
radius  of  not  less  than  11  feet. 


86.2JI  With  plane  A  vertical,  the  im- 
pa<^  fine  shown  in  Figures  1  and  2  is 
horlz(mtal  at  the  same  height  as  the 
test  device’s  center  ot  percussion. 

86.2.3  The  effective  impacting  mass  of 
the  test  device  is  equal  to  the  mass  of  the 
tested  vehicle. 

86.2.4  When  Impacted  by  the  test 
device,  the  vehicle  is  at  rest  on  a  level 
rigid  concrete  surface. 

86.3  Barrier  Test  Condition.  At  the 
onset  of  a  barrier  impact,  the  vehicle’s 
engine  is  operating  at  Idling  speed  in  ac¬ 
cordance  with  the  manufacturer’s  speci¬ 
fication.  Vehicle  systems  that  are  not 
necessary  to  the  movement  of  the  vehicle 
are  not  operating  during  Impact. 

87.  Test  Procedures. 

87.1  Longitudinal  Impact  Test  Proce¬ 
dures. 

87.1.1  Impact  the  vehicle’s  front  sur¬ 
face  and  its  rear  surface  two  times  each 
with  the  impact  line  at  any  height  be¬ 
tween  20  inches  and  16  Inches,  in  accord¬ 
ance  with  the  following  procedure. 

87.1.2  For  Impacts  at  a  height  of  20 
Inches,  place  the  test  device  shown  in 
figure  1  so  that  plane  A  is  vertical  and 
the  impact  line  is  horizontal  at  the  speci¬ 
fied  height. 

87.1.3  For  Impacts  at  a  height  be¬ 
tween  20  inches  and  16  Inches,  place  the 
test  device  shown  in  figure  2  so  that  plane 
A  is  vertical  and  the  Impact  line  is  hori¬ 
zontal  at  a  height  within  the  range. 

87.1.4  For  each  impact,  position  the 
test  device  so  that  the  Impaii^  line  is  at 
least  2  inches  apart  in  vertical  direction 
from  its  position  in  any  prior  impact, 
unless  the  midpoint  of  the  impact  line 
with  respect  to  the  vehicle  is  to  be  more 
than  12  inches  apart  laterally  from  its 
position  in  any  prior  impact. 

87.1.5  For  each  bnpact,  align  the  ve¬ 
hicle  so  that  It  touches,  but  does  not 
move,  the  test  devk^,  with  the  vehicle’s 
longitudinal  centerline  perpendicular  to 
the  plane  that  Includes  plane  A  of  the 
test  device  and  with  the  test  device  In¬ 
board  of  the  vehicle  comer  test  positions 
specified  in  87.2. 

87.1.6  Move  the  test  device  away  from 
the  vehicle,  then  release  it  to  impact  the 
vehl<de. 

87.1.7.  Perform  the  impacts  at  inter¬ 
vals  of  not  less  than  30  minutes. 

87.2  Comer  impact  test  procedure. 

87.2.1  Impact  a  front  comer  and  a 
rear  comer  of  the  vehicle  once  each  with 
the  impact  line  at  a  height  of  20  inches 
and  Impact  the  other  front  comer  and 
the  other  rear  <x>mer  once  each  with  the 
impact  line  at  any  height  between  20 
Inches  and  16  inches  in  accordance  with 
the  following  procedure. 

87.2.2  For  an  impact  at  a  height  of 
20  inches,  place  the  test  device  shown 
in  Figure  1  so  that  plane  A  is  vertical 
and  the  impact  line  is  horizontal  at  the 
specified  height. 

87.2.3  For  an  impact  at  a  height  be¬ 
tween  20  inches  and  16  inches,  place  the 
test  device  shown  in  Figure  2  so  that 
plan  A  is  vertical  and  the  Impact  line  Is 
horiz(mtal  at  a  height  within  the  range. 

87.2.4  Align  the  vehicle  so  that  a  ve¬ 
hicle  comer  touches,  but  does  not  mov6. 
the  lateral  center  of  the  test  device  with 
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plane  A  of  the  test  device  forming  an  an¬ 
gle  of  60  degrees  with  a  vertical  longi¬ 
tudinal  plane. 

87.2.5  Move  the  test  device  away  from 
the  vehicle,  then  release  It  to  impact  the 
vehicle. 

87.2.6  Perform  the  impacts  at  Inter¬ 
vals  of  not  less  than  30  minutes. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  on  the  proposed.  Com¬ 
ments  should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  8ectlon,  Na¬ 
tional  Highway  Traffic  8afety  Adminis¬ 
tration,  Room  5108,  400  8eventh  8treet 
8W.,  Washington,  D.C.  20590.  It  Is  re¬ 
quested  but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment  closing 
date  indicated  below  will  be  considered, 
and  will  be  available  for  examination  in 
the  docket  at  the  above  address  both  be¬ 
fore  and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the  closing 
date  will  also  be  considered.  However, 
the  rulemaking  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHT8A  will  con¬ 
tinue  to  file  relevant  material  as  it  be¬ 
comes  available  In  the  docket  after  the 
closing  date,  and  it  Is  recommended  that 
interes^d  persons  continue  to  examine 
the  docket  for  new  material. 

Comment  closing  date:  April  4, 1975. 

Proposed  effective  date:  The  amend¬ 
ments  to  8tandard  No.  215,  Exterior  Pro¬ 
tection,  would  be  effective  on  the  date 
of  publication  of  the  final  rule.  The  Part 
581  Bumper  8tandard  would  be  effective 
8eptember  1, 1976  (or,  in  the  alternative, 
8eptember  1. 1977  or  1978) . 

(Secs.  103,  119,  Pub.  L.  80-663,  80  Stat.  718 
(15  UJ3.C.  1893,  1407):  see.  102,  Pub.  L.  93- 
613,  86  Stat.  947  (16  UJ8.0.  1912);  delega¬ 
tions  of  authority  at  49  CPB  lUl  and  501.8.) 

Issued  on  March  7, 1975. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

(FR  Doc.76-6421  Plied  8-7-76:2:28  pm] 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Chapter  If] 

[EDB-283:  Docket  No.  27691] 

BAGGAGE  DELAY  AND  LOSS 
COMPENSATION 

Advance  Notice  of  Proposed  Rule  Making 
March  6.  1975. 

Notice  la  hereby  given  that  the  Civil 
Aeronautics  Board  Is  considering  Issuing 
a  notice  of  proposed  rule  making  looking 
towards  the  adoption  of  a  regulation  pre¬ 
scribing  liquidated  damages  for  dela^  In 
the  receipt  of  baggage  and  a  minimimi 
liability  for  loss  of  baggage.  These  new 
forms  of  compensation  are  described  and 
discussed  In  the  attached  B:q;)lanatory 
Statement.  This  advance  notice  la  Issued 
pursuant  to  the  authority  of  sections 
204(a>  and  1001  of  the  Federal  Avlatloa 


Act  of  1958,  as  amended,  72  8tat.  743, 
788  ;  49  U.S.C.  1324,  1481. 

Interested  persons  may  participate  In 
the  rule  making  through  submission  of 
twelve  (12)  copies  of  written  data,  views, 
or  arguments  pertaining  thereto,  ad¬ 
dressed  to  the  Docket  Bectlon,  Civil  Aero¬ 
nautics  Board,  Washington,  D.C.  20428. 
individual  members  of  the  general  pub¬ 
lic  who  wish  to  express  their  interest  as 
consumers  by  participating  informally 
In  this  proceeding,  may  do  so  through 
submission  of  comments  In  letter  form 
to  the  Docket  Bectlon  at  the  above- 
indicated  address,  without  the  need  of 
filing  additional  copies  thereof.  All  rele¬ 
vant  material  In  communications  re¬ 
ceived  on  or  before  April  21,  1975,  will 
be  considered  before  taking  action  on 
the  proposal.  Copies  of  such  communl- 
catlons  will  be  available  for  examination 
by  interested  persons  In  the  Docket  Bec¬ 
tlon  of  the  Board,  Room  710,  Universal 
Building,  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary, 

Explanatory  Statement 

By  this  Advance  notice  of  proposed 
rule  making,  the  Bocurd  Is  inviting  the 
views  of  interested  persons  on  the  desira¬ 
bility  of  the  prescription  by  regulation  of 
minimum  compensatkm  to  paid  to 
passengers  In  cases  lnv<dving  the  mis¬ 
handling  of  baggage.  The  general  back¬ 
ground  of  this  proceeding  is  set  forth  In  a 
contemporaneously  Issued  Order  to  Show 
Cause  concerning  carrier  bagi^ige  liabil¬ 
ity  *  and  need  not  be  rq^eated  here.  Suf¬ 
fice  It  to  say  that  mlehandling  of  bag¬ 
gage  and  carrier  practices  with  respect 
to  settlement  of  baggage  claims  represent 
a  major  source  of  consumer  complaints. 

Uhdoubtedly,  the  quality  of  carrier 
baggage-handling  procedures  is  In  part  a 
function  of  the  cost  of  such  service  In 
relation  to  the  cost  of  for  mis¬ 

handled  baggage.  The  higher  the  r.iatm* 
cost  per  dollar  at  passenger  revenue,  the 
greater  Is  the  incentive  to  minimiw*  those 
costs  through  Improvement  of  baggage- 
handling  methods  and  facilities.  The  vol¬ 
ume  of  complaints  received  by  the  Board 
Indicates  that  the  Industey  may  not  be 
fully  satisfying  its  responsibilities  for  the 
safe  carriage  of  passengers’  baggage,  m 
part  this  may  be  attributable  to  the  fact 
that  carriers  do  not  assume  liability  for 
the  full  range  of  damages  suffered  when 
baggage  Is  delayed  or  lost. 

AmiMig  the  types  of  Injury  for  which 
comp^isatlon  is  not  usually  provided  are 
the  frustration  and  delay  resulting  when 
baggage  does  not  arrive  on  the  filght  on 
which  It  was  checked.  These  damages  are 
by  their  very  nature  difficult  to  establish 
and  quantify  In  monetary  terms,  and  the 
amounts  involved  normally  do  not  war¬ 
rant  the  time  and  expense  of  lltlgatkm  (m 
the  part  of  the  aggrieved  passenger.  For 
these  reasons,  it  Is  virtually  inuxMslble 
for  a  passoiger  to  obtain  conyiensatlon 


*  Order  75-8-18. 


for  these  types  of  damages.  However,  the 
difficult  proMem  of "  estaUlshlng  and 
quantifying  these  damages  in  nuway  de¬ 
tracts  from  their  very  real  nature.  Fur¬ 
thermore,  both  the  Aviation  Consumer 
Action  Project  petition  for  rule  making,* 
and  the  complaints  received  by  the  Office 
of  the  Consumer  Advocate,  which  are  dis¬ 
cussed  in  more  detail  In  the  Slow  Cause 
Order,  indicate  that  these  types  of  dam¬ 
ages  are  among  the  most  frequent  suf¬ 
fered  by  passengers. 

Accordingly,  we  are  considering  a  rule 
making  to  provide  passengers  additional 
compensation  for  delay  in  the  receipt  of 
or  for  loss  of  their  baggage,  or  any  piece 
thereof,  over  and  above  the  value  of  the 
bag  Itself,  as  more  fully  set  forth  below. 

There  is,  of  course,  a  precedent  for  this 
type  of  regulation  in  Part  250  of  the 
Sard’s  Economic  Regulations  (14  CFR 
Part  250)  which  prescribes  liquidated 
damages  in  the  case  of  denied  boarding 
of  passengers  holding  confirmed  reser¬ 
vations.  The  success  of  this  regulation 
suggests  that  a  similar  rule  could  be 
adopted  providing  liquidated  damages 
for  delay  in  the  receipt  of  baggage,  and 
a  minimum  liability  for  loss  of  baggage. 
However,  considering  the  numerous  and 
complex  issues  involved  in  fashioning 
such  rules,  we  have  decided  to  approach 
this  matter  by  the  preliminary  proce¬ 
dure  of  an  advance  notice  of  rule  mak¬ 
ing.  For  the  same  reasmi.  we  have  not 
proposed  any  specific  rules,  but  Instead 
invite  comment  on  the  feasibility  and 
desirability  of  prescribing  minlmom  com-, 
pensatlon  for  delayed  and  lost  baggage' 
and  solicit  suggestions  for  iqn>roprlate 
means  to  Incorporate  these  proposals  Into 
new  economic  regulations.  What  follows 
is  a  discussion  of  the  proposals  and  the 
factors  that  have  compelled  us  to  pro¬ 
pose  them. 

Compensation  por  Delayed  Baggage 

Passengers  whose  baggage  is  delayed 
face  frustration,  decreased  utility  from 
their  trip,  and  assorted  other  Inconven¬ 
iences.  At  present,  recovery  for  these  tn- 
oonvenlences  is  extremely  limited  for 
two  reasons:  (1)  as  noted  in  our  contem¬ 
poraneous  Show  Cause  Order,  existing 
tariffs  do  not  afford  passengers  compen¬ 
sation  for  c<»sequentlal  damages,  and 
(2)  damages  resulting  from  delay  in  the 
receipt  of  baggage  are  by  their  nature  in¬ 
tangible  and  difficult  to  quantify.  It  is  not 
surprising,  therefore,  that  the  Office  of 
the  Consumer  Advocate  (OCA)  reports 
that  problems  associated  with  delays  in 
the  delivery  of  baggage  are  a  major 
source  of  complaints  In  the  baggage  claim 
area.* 

We  are  aware  that  at  present,  station 
personnel  of  most  carriers  are  authorized 
to  provide  passengers  whose  baggage  has 
been  misplaced  reimbursement  for  In¬ 
cident  necessities,  and  do  undertake  ac¬ 
tion  to  locate  the  bag  and  return  it  to 
the  passenger  promptly.  However,  the 
number  of  letters  received  suggests  th^t 
inesent  practices  may  not  be  adequate. 


•Docket  85788,  filed  Augtui  18,  1978. 
•  See  CAB  Frees  Beleeee  74-^56. 
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at  the  fin*  plftoe.  abeence  of  dearly  de¬ 
fined  standarde  In  this  area  leaves  open 
the  ponibility  of  dtacrlmlnstloB  between 
peeec peers  on  the  basis  of  the  deene  to 
which  they  express  their  displeasure  over 
their  predUcansent.  Secondly,  althouch 
the  carders  do  make  efforts  to  aooosn- 
modate  passengers  whose  baggage  is  de¬ 
layed.  we  are  not  aware  of  any  carrier 
whose  practioe  is  to  reinfi>ur8e  passengers 
far  the  fnistratioa.  inconvenience,  and 
other  consequential  effects  of  ttie  dday. 
In  fact,  as  noted,  the  carriers’  tariffs  ap¬ 
pear  to  effecUvsiy  disclaim  liability  f<u: 
these  coDsecpaentlal  damages. 

Accordingly,  we  are  tentatively  at  the 
view  that  the  travding  piddle  is  entitled 
to  oompenaation  for  the  damages  that 
inevitably  result  whenever  baggage  is  de¬ 
layed.  One  possible  approach  would  be  a 
regulation  prescribixig  liquidated  dapi- 
ages  for  delay  of  baggage.  Under  such  a 
rule,  passengers  would  be  compensated 
for  those  damages  which  are  common  to 
virtually  all  baggage  delasrs,  yet  which 
would  not  otherwise  be  recovered. 

We  note  In  this  regard  that  in  the  con- 
tonporaneous  Show  Cause  Ordo:.  we 
have  tentativdy  found  that  the  dis¬ 
claimer  of  liability  for  consequential 
damages  is  unjust  and  unreasonable,  and 
have  proposed  instead  that  carriers  be 
liable  for  such  damages  up  to  the  mone¬ 
tary  liability  limit.  The  liquidated  dam¬ 
ages  we  are  considering  here  would  be  in 
lieu  of  any  rlg^t  to  recover  for  conse¬ 
quential  damages.  Passengers  eligible  for 
such  compensation  would  Include  those 
whose  baggage,  m:  any  piece  thereof,  was 
not  avallatde  in  the  normal  course  of  un¬ 
loading  the  flight  on  which  It  was 
checked.  The  amount  of  the  compensa- 
tlon  could  either  be  a  fixed  sum  or  could 
vary  on  the  basis  of  the  fare  paid.  We 
have  tentatively  concluded  that  any  reg¬ 
ulation  should  aiH>ly  to  all  trips  on  c^- 
tlficated  carriers  in  interstate  or  overseas 
air  transpcKlatlon. 

Obvious  questions  underlying  the  pro¬ 
posed  regulation,  and  upon  which  the 
comments  are  specifleaUy  requested  to 
focus.  Include  wbetha*  cbeck-ln  restric¬ 
tions  shmild  be  Imposed  to  insure  ade¬ 
quate  time  to  get  the  baggage  on  the 
alroraft;  the  applicability  of  the  regula¬ 
tion  to  interline  trips,  and  the  appor- 
tlomnent  between  connecting  carriexs  of 
the  damages;  whether  exculpatcwy  c(m- 
ditlons  should  be  permitted,  and  If  so 
what  those  conditions  should  be;  and 
finally,  the  amount  of  the  compensation. 

Mmneuaf  Lisun.iTT  roa  Lost  Bagsagi 

The  ACAP  petttlmi  indicates  that  an- 
othtf  area  of  consiuner  concern  Is  the 
procedures  and  techniques  followed  by 
carriers  In  the  settlement  of  claims  for 
lost  baggage.  Among  the  settlement 
practices  irtiich  have  gmerated  cmx- 
sumer  complaints  to  the  Board  are  the 
fallowing:  (1)  requiring  purchase  re¬ 
ceipts  for  lost  Items;  (2)  limiting  recov¬ 
ery  for  loss  to  dOTreciated  value;  and 
(S)  strict  adherence  to  time  limitations 
on  filing  ctadms.  Undoubtedly,  carriers 
need  scxne  mechanism  to  protect  them¬ 
selves  from  frandulent  claims,  and  re¬ 
view  of  the  complaints  does  not  Indicate 


that  procedures  Improper  In  ttiemselves 
are  in  use.  However,  the  need  to  guard 
against  fraudulent  cannot  Justify 

overreaching  by  carriers  to  deny  or  arU- 
tratUy  reduce  legitimate  claims  tor  loss. 

The  Board  cannot  and  should  not  at¬ 
tempt  to  arbitrate  between  the  passenger 
and  the  carrier  as  to  the  amount  of  re¬ 
covery.  or  to  regulate  the  methods  used 
by  carriers  to  determine  claims  for  loss. 
However,  considering  the  bargaining  po- 
idtion  of  the  parties,  and  the  fact  that 
passengers  whose  loss  was  not  substan¬ 
tial  lack  eemiomic  inemtive  to  litigate 
their  claims,  it  may  be  desiraUe  to  adopt 
a  regulation  establishing  a  minimum 
liability  for  loss  of  baggage  to  reduce 
abuse  of  the  settlement  process.  Under 
this  concept,  any  carrier  which  loses  a 
passenger’s  baggage,  or  any  piece  there¬ 
of,  MitomaticaUy  would  be  liable  for  a 
spixified  minimum  dollar  amount.  Al¬ 
though  we  have  not  reached  any  con¬ 
clusions  as  to  the  amount  of  such  liabil¬ 
ity,  one  possible  basis  would  be  a  reason¬ 
able  percentage  of  the  lower  level  of  the 
carriers’  claims  experience.  The  claims 
data  which  we  have  directed  the  carriers 
to  riqx>rt  in  conjunction  with  our  con¬ 
temporaneously  issued  Order  to  Show 
Cause  on  carrier  baggage  liability  could 
provide  a  basis  upon  which  to  establish 
the  amount  of  such  liability.  Hie  estab¬ 
lishment  of  a  minimum  liability  would 
not  preclude  passengers  whose  baggage 
was  wmth  mme  than  the  minimum  from 
filing  a  datm  for  the  additional  loss  up 
to  the  Umtt  of  the  carrier’s  liability.  How¬ 
ever,  accd>tanoe  of  the  minimum  amount 
would  predude  the  passenger  from  sub¬ 
sequently  dalmlng  any  additional  dam¬ 
ages.  We  have  tentatively  concluded 
that  if  a  bag  has  not  been  located  within 
60  days  of  the  date  of  the  flight  on  which 
it  was  checked.  It  should  be  presumed 
lost  for  purposes  of  invoking  the  carriers’ 
minimum  UabiliW* 

In  addition  to  removing  minor  loss 
daims  from  the  current  settlement  proc¬ 
ess,  the  minimum  liability  concept  should 
provide  carriers  added  incentive  to  Im¬ 
prove  baggage-handling  procedures.  This 
after  all  is  the  primary  means  which 
most  consumer  complaints  can  be 
eliminated. 

[PB  Doc.78-6441  FUsd  3-ll-78;S:46  ami 


[14  cut  Part  221 3 
[EDB-a82:  Docket  No.  27590] 

CONSTRUCTION.  PUBUCATION,  HUNG 
AND  POSTING  OFTARIFFS  OF  AIR  CAR¬ 
RIERS  AND  FOREIGN  AIR  CARRIERS 

Removal  of  Authority  To  File  Tariffs  Con¬ 
taining  a  Time  Limit  for  Filing  Baggage 
UabMty  Claims 

ICauch  6, 1975. 

Notice  la  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  proposed  amendments  of  Part  221 
of  Its  Economic  Regulations  (14  CFTt 
Part  221)  which  would  remove  the  au¬ 
thority  to  file  tariffs  imposing  time  lim¬ 
its  on  the  filing  of  passenger  claims  for 
loss  of,  damage  to,  or  delay  In  the  deliv¬ 
ery  of  baggage.  The  purpose  of  the  mn- 


posed  amendments  Is  explained  in  the 
attached  Bxphusatory  Statement,  and 
the  proposed  amendment  Is  set  forth  in 
the  proposed  nde.  The  amendment  is 
proposed  under  the  authority  of  sec¬ 
tions  204(a),  403,  and  1002  of  the  Fed¬ 
eral  Aviation  Act  of  1956.  as  amended,  72 
Stat.  743.  756  (as  amended) ,  and  788,  49 
UJ5.C.  1324.  1373,  and  1482. 

Interested  persons  may  participate  in 
the  iNropo^ed  rule  making  throu^  sub¬ 
mission  of  twelve  (12)  coi^es  at  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Sec¬ 
tion,  Chvil  Aeronautics  Board.  Washing¬ 
ton.  D.C.  20428.  Individual  members  of 
the  general  public  who  wish  to  express 
their  interest  as  consumers  by  partici¬ 
pating  Infonnally  in  this  proceeding,  may 
do  so  throu^  submissiiHi  of  comments 
in  letter  form  to  the  Docket  Section  at 
the  above  izulicated  address,  without  the 
necessity  of  filing  additional  copies 
thereof.  All  relevant  mat^ial  in  com¬ 
munications  received  on  or  before 
April  21.  1975,  will  be  considered  by  the 
Board  before  taking  final  action  on  the 
proposed  rules.  Copies  of  such  communi¬ 
cations  will  be  available  tar  exsuninatlon 
by  interested  persons  in  the  Dodeet  Sec¬ 
tion  at  the  Board.  Room  710,  Universal 
Building,  1825  Connecticut  Avenue,  NW.. 
Washington.  D.C.,  upon  receipt  thereof. 

By  the  (?lvfl  Aeronautics  Board. 

[seal]  Phtlus  T.  Katlor, 

AcUng  Secretary. 

Explanatory  Statkisevt 

By  this  notice  of  proposed  rule  making, 
the  Board  proposes  to  amend  Part  221 
its  Eoonomlc  Regulations  (14  C7FR  Part 
221)  to  remove  the  authority  to  file  tariffs 
Imposing  time  limits  on  the  filing  of 
claims  for  lost,  damaged,  or  delayed  bag¬ 
gage.  ’The  proposed  amendment  is  part 
of  a  concerted  effort  by  the  Board  to 
formulate  Just  and  reasonable  rules  to 
prevent  negligent  and  discriminatory 
baggage-handling  practices  and  to  in¬ 
sure  proper  settlement  of  passenger 
claims  in  the  event  that  baggage  is  lost, 
damaged,  or  delayed.  The  background  of 
the  Board’s  coDcem  in  this  area  is  set 
forth  in  detail  in  an  Order  to  Show  Cause 
Issued  contempcvaneously  herewith.*  and 
need  not  be  repeated  here. 

Existing  tariffs*  provide  that  actions 
arising  from  loss,  damage,  or  delay  of 
baggage  are  barred  unless  the  carrier  re¬ 
ceives  written  notice  the  claim  within 
45  days  of  the  Incident  giving  rise  to  lia¬ 
bility.  We  tentatively  conclude  that  such 
tariffs  are  unlawful  in  that  they  bar  re¬ 
covery  on  legitimate  claims  and  do  not 
appear  to  serve  a  useful  porpoee. 

The  vice  of  the  time  limit  Is  its  ability 
to  trap  pasoengers  who  are  unaware  of 
Its  existence,  much  less  Its  precise  re¬ 
quirements.  For  example,  complaints  to 
the  Board’s  Office  of  the  Consumer  Ad¬ 
vocate  indicate  that  passengers  who  fill 


*  Oitter  75-S-IA 

•Sm.  •«..  RUU  «a(B),  GAB  No.  149  Local 
umA  Scab*  Pawingiir  RuIm  Ttatff  Mo.  PB-A 

Airlines  Tulff  Publlehera,  Zno..  Agmt. 
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out  80-called  "Irregularity  reports'**  and 
up  with  e<HTespondence  ocmllrm* 
Ing  that  their  baggage  has  not  been  re¬ 
turned  may  nonetheless  be  denied  re¬ 
covery  for  failure  to  file  a  formal  loss 
<daim  within  the  45-day  limit.  Such  com¬ 
plaints  should  not  be  cmuMered  Isolated 
abberatitms  since  few  passengers  can  be 
expected  to  have  knowledge  q€  the  time 
Umll. 

Some  carriers  include  a  notice  of  the 
time  limit  in  their  "irregularity  report." 
and  we  anticipate  arguments  that  these 
notices  are  adequate  to  cure  our  objec¬ 
tions.  We  have  serious  reservations  con¬ 
cerning  the  effectiveness  of  any  notloe. 
Mcn^over.  no  matter  what  notice  require¬ 
ments  we  were  to  adcmt.  some  passengers 
would  remain  unaware  of  the  time  limit 
and  would  be  d^arlved  of  a  right  of  ac¬ 
tion.  We  could  justify  such  a-result  only 
if  the  time  limit  served  some  clear  and 
convincing  legitimate  function.  We  ten¬ 
tatively  conclude  that  it  does  XK>t. 

We  recognized  that  time  bars  to  legal 
actions  can  serve  many  legitimate  func¬ 
tions.  hi.  particular,  such  bars  serve  to 
preclude  stale  claims  which  can  no  longer 
be  defended  for  loss  records  and  wit¬ 
nesses.*  These  policies  are  generally  effec¬ 
tuated  throui^  traditional  statutes  of 
limitations  and  we  can  perceive  no  Justi¬ 
fication  lot  special  treatment  to  air  car¬ 
riers  in  this  regard.  Traditionally,  stat¬ 
utes  of  limitations  provide  generally  for 
from  two  to  six  years  for  bringing  dvll 
actkms.*  In  our  Judgment,  adequate  pro¬ 
tection  is  afforded  by  the  provision  in 
Rule  40(B)  barring  actions  not  com¬ 
menced  within  two  years  of  the  occiu- 
renoe  of  the  events  giving  rise  to  the 
action. 

In  sum,  we  tentatively  conclude  that 
tariff  provisions  setting  forth  time  limits 
for  filing  claims  for  baggage  loss,  damage. 
<nr  delay  are  unreasonable  and  that  such 
provisions  should  no  longer  be  authorized 
under  Part  221.*  We  therefore  propose  to 
amend  Part  221  by  adding  a  provision 
removing,  authority  to  Include  such  time 
Uznlts  in  tariffs. 


•A  paasengsr  whose  baggage  does  not  ar¬ 
rive  In  the  normal  course  of  unloading  his 
flight  wUl  ordlnarUy  report  such  occurrence 
to  claims  personnel.  Under  typical  carrier 
claim  procedures.  If  the  baggage  la  not  lo¬ 
cated  quickly,  the  passenger  sdU  be  req\Mst- 
ed  to  flu  out  an  “Irregularity  report."  If  the 
baggage  Is  stlU  not  located  after 'i  reason¬ 
able  number  of  days,  and  the  passenger 
wishes  to  recover  damages  for  the  loss,  he 
must  file  a  formal  lost-baggage  claim  form 
within  the  46-day  time  limit. 

*  See  generally,  61  Am.  Jur.  2d  Limitation  of 
Action  If  17-19. 

*  See  generally,  61  Am.  Jur.  2d  Limitations 
of  Actions  li  1  et  seq.,  and  14  Am.  Jur.  2d 
Carriers  |  697  et  seq. 

•The  Board  Is  aware  that  in  connection 
with  an  earlier  Investigation  of  carrier  tariff 
UabUity  rules  (Docket  4069,  et  ol.)  It  had 
found  a  rule  requiring  written  notloe  of 
claims  for  loss  or  damage  of  baggage  or  othmr 
property  srlthln  46  days  not  unreasonable  or 
tmlawful.  However,  the  finding  was  not  baaed 
upon  a  record,  but  was  In  conjunction  with 
a  partial  seUlement  of  a  oomplez  proceeding. 
See.  e.g..  Order  S-7422,  ICay  28.  1963. 


Pkopoeto  Rule 

It  is  proposed  to  amend  Part  221  of  the 
Econor^  Regulatloos  by  adding  the  fol¬ 
lowing  paragraph  O)  to  i  221.88: 

§  221.38  Rvles  and  regulations. 

*  •  •  •  * 

(1)  Baggage  UabUity  rules.  No  provision 
of  the  Board's  regulations  Issued  under 
this  part  or  dsewhere  shall  be  construed 
to  permit  <m  and  after  the  fUtag  of  any 
tariff  rules  stating  any  fimitations  on  mr 
condition  relating  to,  the  time  period 
within  whidi  passengm  must  present 
written  claims  for  loes  of.  damage  to.  or 
delay  in  delivering  of  baggage. 

(FB  Doc.76-e440  FUcd  6-11-76:8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[47CFRPart73] 

(Docket  No.  19789;  FOC  76-124] 

COMBINATION  AOVERTISINQ  RATES  AND 
OTHER  JOINT  SALES  PRACTICES 

First  Report  and  Further  Notice  of 
Proposed  Rule  Making 

1.  Hie  Commission  has  bef(m  it  for 
consideration  the  notice  of  inquiry  and 
notice  of  proposed  rule  making  adopted 
July  18.  1973  *  (41  PCC  2d  951  (1973) ) 
requesthig  information  on  certain 
aspects  of  Commlsskm  policies  coneem- 
Ing  cmnbinaticm  advertising  rates  and 
Joint  sales  practices,  and  ccmunents  and 
reply  comments  filed  in  response  thereto.* 


^  The  notice,  which  provided  for  the  flllng 
comments  by  November  1,  1979  and  reply 
commente  by  December  8,  1973,  was  pub¬ 
lished  In  the  Fedekai.  Baanms  on  July  30, 
1978  (38  FB  20278) .  By  Order  adopted  Novem¬ 
ber  1,  1973  (published  In  the  FcnaAi.  Bxo- 
jnxB  November  9,  1978,  88  FB  81018),  the 
tinm  t<x  submitting  comments  was  eztoided 
to  December  8.  1978,  and  the  time  few  reply 
comments  was  extended  to  January  8,  1974. 
Subsequently,  the  time  for  filing  reply  com¬ 
ments  was  again  extended  to  January  21. 
1974.  by  Order  adopted  December  19,  1978, 
which  was  published  In  the  Ftoxasi.  Bsoisixb 
on  January  4,  1974  (89  FB  1077). 

■Omnments  were  fUed  by  the  fe^owing: 
KITN-Km.  Corp. 

Swanoo  Broadcasting.  Inc. 

Bob  Dore  Associates.  Inc. 

KMSO-TV.  Inc. 

Avco  Badlo  TMevlslon  Sales.  Ihe. 

Bobert  Sastman  St  Co..  Inc. 

Central  California  Communications.  Corp. 
KBLD.  Corp. 

WUkes  Broadcasting  Co. 

BonnevlUe  International.  Corp. 

Southern  Broadcasting  Co. 

Station  Representatives  Assn. 

First  Illinois  CaUe  TV,  Ino. 

Alan  Torbet  Associates,  Inc. 

XTZ  Televlslmi,  Ino. 

Jack  Masla  A  Co..  Ino. 

Reply  comments  were  flled  by  the  following: 

Northing  Cartons  Assn.,  of  Broadcasters 
Taft  Broadcasting  Corp. 

Cox  Broadcasting  Corp. 

WON  Continental  Sales  Co. 

John  Blair  St  Co. 

Nassau  Badlo  Corp. 

Kansas  State  Network,  Ino. 

Cox  Broadcasting  Corp. 


2.  The  basic  policy  oonccmliig  com- 
Unatkm  adverttsiiig  rates  was  set  forth 
in  a  PubUe  Notloe,  45  ICC  581,  adopted 
January  SO,  1963.  The  veUey  omieems 
combination  advertising  rates  offered  by 
two  OT  more  separately  owned  statkms 
serving  substantially  the  same  area,  and 
provides  that  agreements  whMeby, 
^ther  directly  or  indirectly  through  a 
representative  acting  for  aU.  oombina- 
tlmi  rates  are  offered  to  advertisers  who 
purchase  time  for  the  broadcast  ad¬ 
vertizing  by  all  participating  stations, 
raise  serious  questions  under  the  policies 
underlying  the  anti-trust  laws  (15  UJ3.C. 
1  et  seq.) ,  conflict  with  established  Com¬ 
mission  policy,  and  are  contrary  to  the 
public  interest.  In  this  policy  statement 
the  Commission  stated  that  although  it 
does  not  mforce  the  anti-trust  laws  as 
such,  it  has  the  authority  and  reepon- 
sibillty  to  take  cognizance  oi  the  public 
policy  considerations  underlying  such 
laws,  that  Inherent  in  combination  rate 
agreements  is  the  element  of  price  fixtiig 
by  Independent  parties  who  should  be 
competing  with  one  another,  and  that 
such  price-fixing  practices  are  obviously 
contrary  to  the  public  Interest.  Further  it 
stated  tiiat  combination  rate  practices 
are  in  flagrant  conflict  with  the  basic 
poUcy  of  promoting  "arms  length  com¬ 
petition’’  among  broadcast  stations  and 
that: 

We  wish  to  make  clear  that  our  ruling 
la  not  designed  aoMj  to  Insure  that  the 
public.  Including  advertising  members  eff  the 
public.  And  the -field  of  broadcasting  to  be 
one  of  open  and  fair  competition.  The  broad¬ 
cast  station  in  the  area  Is  also  entitled  to 
face  brofwlcast  competitors— not  combina¬ 
tions.  Otherwise,  the  station  not  participat¬ 
ing  In  such  combination  rate  arrangemente 
might  lose  substantial  revmues  bemuse  of 
these  Inproper  arrangements— to  the  pos¬ 
sible  detriment  of  Its  overall  operation  and 
its  service  to  the  public  in  its  area.  (41  FOC 
2d  at  968.] 

3.  In  the  past,  it  has  been  the  Com¬ 
mission’s  portion  that  use  of  combina¬ 
tion  rates  by  commonly  owned  stations 
is  not  contnuy  to  the  puUic  interest  if 
there  is  no  requirement  that  an  adver¬ 
tiser.  in  order  to  place  advertising  on  a 
station,  also  must  buy  time  on  another 
of  the  licensee’s  stati<ms  and  If  the  prac¬ 
tice  is  not  employed  to  advance  unfairly 
a  competitive  position.  ludianapoUs 
Broadccuting.  Inc..  22  FCC  421  (1957) ; 

Midwest  TelevlskMi,  Inc. 

Metromedia,  Inc. 

McClatchy  Newspipws. 

Stauffer  Publlcationa,  Inc. 

John  Blair  St  Co. 

Wyneco  Oommunicaticms,  Ino. 

Fairbanks  Broadcasting  Co.,  Ihe. 

Lincoln  DeUw. 

Coliunbia  Kmplre  Broadcasting  Corp. 
MCOavren-Oulld-POW  Badlo,  Tn<», 

Haley,  Bad«r  St  Potts. 

960  Radio,  Inc. 

KFXM  Broadcasting  Go. 

Heart  CWlsconsin  Broadcasters,  Xne. 
Television  Advertising  Bep.,  Xne.  and  Radio 

Advertising  Rep.,  Ino. 

Kata  Agmey,  Ino. 

Areo  Badlo  TV  Sales,  Ino. 

Oreater  Media,  Ino. 

Meirtxnedla.  Inc. 

Century  Broadcasting  Corp. 
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WiBBF,  Ime^  M  FOC  179  (1968) .  •ffirmed 
Fwliral  Bro«d«utfiiir  Spttem,  /«e,  v. 
Federal  Cammmnicationa  ComumilBsitm, 
886  F.  ad  983  (1869).  Oert  deniwL  861 
UB.  688.  In  ifidconttiKirt  BrooilcMtta# 
Conwy  of  Wieeomaia,  Ine^  11  BR  ad 
1061  (1967),  the  OooamiHiOQ  found  tiwt 
two  oommoniy  owned  tderlslon  etattone 
•enrinc  <ttfferenfc  mens  required  n&tiional 
advertlecn  to  buy  time  on  both  elatloni 
during  or  edleeent  to  periode  when  the 
stetloos  were  IdenticaUy  programmed. 
No  forced  romblnetton  rates  were  Im¬ 
posed  on  local  or  regional  advertteers  at 
any  time,  or  on  natinnal  adrwtlsera 
when  the  stattoia  were  separately  pro¬ 
grammed.  The  Commission  held: 

•  •  •  any  poUey  which  requlTM  a  ttm* 
buyw  to  purchaso  tiiae  on  a  stattoa  In  <HOor 
to  obtain  ttine  on  another  station  Is  antl- 
cocnpoUtlss  in  natnrs  and.  as  snoh.  Is  oon- 
tzsiy  to  the  puiposss  of  the  anti-trust  laws, 
and  Is  against  the  public  mtsrast.  A  mul¬ 
tiple  owner  who  Is  able  to  sail  time  on  one 
of  his  stations  because  a  buyer  deslree  to 
purchase  time  on  another  enjoys  an  unfair 
adrantage  over  competttora  who  either  do 
not  hare  such  leverage  or  do  not  eaoiUoy  It. 

In  a  subsequent  case  the  Commission  did 
not  aivly  this  i>olicy  to  a  situation  in- 
Tcdving  a  parent  television  station  and 
Its  100-percent  satellite.  TTie  Commis¬ 
sion  stated  that  as  a  100-percent  satellite, 
the  station  •  does  nothing  more 

than  rebroadcast  the  programs  of  the 
parent  statian,  including  advertisements, 
and  that  as  king  as  the  station  remains 
a  100-percent  satellite,  with  no  means 
of  originating  programs  or  advertising 
locally,  time  is  sold,  by  Uie  very  nature 
of  a  100-percent  satellite  operation,  for 
both  •  •  •  markets.**  Midcontinent 
Broadcastina  of  Wieconsin,  Inc..  12 
FCC  8d  111,  113.  12  RR  3d  763.  766 
(1968).  A  station  that  is  primarily  a 
satellite,  as  contrasted  to  a  100-percent 
satellite,  has  the  capability  for  local 
originations  and  would  not  come  under 
the  exception  set  out  in  this  case. 

4.  Regarding  sales  representatives,  in 
CMden  West  Broadcasters,  16  FCC  2d  918 
(1969),  the  Commission  held  that  rep¬ 
resentation  of  a  station  by  a  licensee  (h* 
sales  representative  owned  wholly  or 
partially  by  the  licensee  of  a  competing 
station  in  the  saxne  community  or  serv¬ 
ice  area  is  a  violation  of  longstanding 
Ctmunlssion  policy  proscribing  cross-in¬ 
terests  by  licensees  in  more  than  a  single 
station  in  the  same  service  in  the  same 
area.  The  Commission  stated  that  such  an 
arrangement  gives  the  Ucensee-rQ>re- 
sentative  a  large  stake  in  the  flna^ai 
well-being  of  the  station  it  represents 
and  that  this  relationship  necessarily 
militates  against  comiietition  by  the  two 
stations.  The  Commission  statMl  fur¬ 
ther  that  the  pidicy  was  based  on  its 
(xmcern  for  potential  impairiBent  of 
competition,  so  that  it  was  not  neces¬ 
sary  to  find  actual  injury  to  competition, 
citing  Shenandoah  We  Insurance  Co., 
19RR1  (1959). 

5.  TTie  Notice  of  Inquiry  and  Notice 
of  Proposed  Rule  Making  invited  com¬ 
ments  on  certain  aq^ects  ot  these  poli¬ 
cies  and  also  provided  for  submission 
of  other  pertinent  infcmnation.  In  reidy. 


a  number  of  rapoodents  opposed  any 
Commission  action  or  favored  only  lim¬ 
ited  change  in  any  new  policy  statement 
or  Rales.  Some  favored  termination  of 
the  proceeding  and  believed  that  the 
Commission  tiioukl  consiiter  on  a  case- 
by-case  basis  any  problems  which  might 
arise  in  regard  to  combination  rates  and 
Joint  sales  practices.  A  number  of  re¬ 
spondents  requested  that  no  action  be 
taken  without  further  notice  of  proposed 
rule  making,  and  Central  ciaiifornia 
Communications  Corporation  requested 
that  the  Commission  issue  detailed 
guidelines  similsu  to  those  set  forth  in 
the  Primer  for  ascertainment  of  com¬ 
munity  needs  and  interests,  rather  than 
adopting  specific  rules.  Some  expressed 
concern  about  tiie  Commission’s  be¬ 
coming  involved  with  rates  charged  for 
broadcast  time,  m  this  regard.  North 
Carolina  Association  of  Broadcasters 
(NCAB)  opposed  “new  detailed  regula¬ 
tion  of  the  industry’s  rate  practices” 
and  stated  that  the  proper  agencies  to 
deal  with  these  problems  are  the  De¬ 
partment  of  Justice  and  Federal  Trade 
Commission  since  they  were  charged 
with  the  mecific  statutmy  responsibili¬ 
ties  and  were  possessed  with  the  requi¬ 
site  experience  and  expertise  for  en¬ 
forcement  (tf  federal  laws  against  unfair 
and  antl-coQuietitive  trade  practices. 
NCAB  stated  further: 

To  wur  knowledge,  neither  the  Justice  De¬ 
partment.  the  FTC  nor  the  courts  have  held 
the  specific  rate  practices  the  Commission 
addressed  in  its  Notice  to  be  unfair  ot  anti¬ 
competitive  per  te.  Moreover,  the  Commlssloa 
offered  no  Indication  in  the  Notice  that  any¬ 
one  at  any  time  had  ever  complained  that 
the  practlcee  were  in  any  way  unfair  or  antt- 
OOTXipetlttve.  We  cannot  but  question  the 
wisdom  of  nishlng  In  to  regulate  where  the 
activity  is  under  the  direct  Jurisdiction  of 
other  federal  agencies  and  neither  those 
sgenclee  nor  the  public  have  called  for  Inter- 
ventloii  or  assistance  from  the  FCC. 

Thus,  we  are  concerned  that  the  adoption 
of  rules  which  prohibit  certain  rate  practices 
per  se.  win  inevitably  bring  on  more  rules, 
and  ultimately  lead  the  Commission  to  “rate 
setting”. 

6.  We  have  considered  the  comments 
opposing  any  Oommission  action  or  pro¬ 
pping  only  very  limited  Commission  ac¬ 
tion  in  regard  to  combination  rates  and 
related  matters.  Some  of  the  conoeins 
are,  in  our  view,  unjustified.  For  exam¬ 
ple,  this  proceeding  is  not  concerned  with 
rate  setting,  m  fact,  it  Is  not  within  the 
regulatory  jurisdiction  of  the  Commis¬ 
sion  to  set  rates  for  broadcast  licensees. 
FCC  V.  Sanders  Brothers  Radio  Station. 
309  n.S.  470,  60  S.  Ct  693  (1940).  This 
proceeding  is  for  the  purpose  of  gather¬ 
ing  Information  on  certain  aroects  of  the 
policies  regarding  combination  advertis¬ 
ing  rates  and  other  joint  sales  practices, 
some  of  which,  as  noted  above  in  para¬ 
graphs  a  and  3.  are  contrary  to  the  poli¬ 
cies  underlying  the  anti-trust  laws  and 
are  contrary  to  the  public  Interest.  Al¬ 
though  we  do  not  enf<H:ce  the  anti-trust 
laws  we  do  take  cognisance  of  the  poli¬ 
cies  behind  these  laws  in  making  public 
Interest  findings.  See,  for  example,  E.  O. 
Roden  A  Associates.  Inc.  13  FCC  ad  274, 
12  RR  2d  489  (1968) ;  Uniform  Policy  on 


Violation  of  Lam.  18  VR  3187. 1  R.R  91 ; 
495;  National  Broadcasting  Company  v. 
VE..  819  U.8.  190,  223-334  (1943);  VB. 
T.  Radio  Corporation  of  America,  368 
UJEL  334  (1958).  In  our  view,  the  pchcies 
concerning  combination  advertising  rates 
and  other  Joint  sales  pracUoes,  like  any 
othos,  are  iqiproprlati^  the  sihject  of 
Inquiry  to  gain  a  better  understanding 
of  their  effect,  and  clarification  or  codi¬ 
fication,  where  appropriate,  wfll  aid  in 
giddlng  our  staff  and  licensees.  Accord¬ 
ingly.  we  reject  the  proposels  thst  we 
take  no  action. 

7.  We  are  not,  however.  prcHXieing  sub¬ 
stantial  dianges  tax  this  area.  We  propose 
only  the  following  at  tills  time:  (1)  the 
issuance  of  a  furtiier  notice  of  proposed 
rule  middiw  looking  toward  the  adop¬ 
tion  of  a  rule  that  would  irohlbit  com¬ 
bination  sales  when  the  stations  involved 
have  an  overlap  of  certain  contours  or 
when  a  station  contour  overlaps  the  serv¬ 
ice  area  of  a  cable  television  system;  (2) 
the  setting  aside  of  the  limited  approval 
of  combination  rates  in  the  circum¬ 
stances  described  in  FM  Oroup  Sales, 
Inc..  45  FCC  1281,  2  RR  2d  1110  (1964) ; 
and  (3)  the  making  of  revisions  In  our 
policy  as  set  forth  in  Golden  West,  supra. 
Additionally,  we  note  that  comments 
were  received  proposing  a  change  in'  the 
policy  regarding  television  stations  op¬ 
erated  as  satellites,  and  that  other  com¬ 
ments  were  filed  proposing  that  we  set 
aside  our  policy  as  to  combination  rates 
so  as  to  permit  independently  owned  sta¬ 
tions  in  the  same  market  to  use  combina¬ 
tion  advertising  rates.  These  proposals 
are  outside  the  scope  of  this  proceeding, 
and  we  draw  no  conclusions  in  regard 
thereto.  We  turn  now  to  the  comments 
received  in  resp<mse  to  our  specific  ques- 

ti<H)S. 

Comments  Recabding  Definition  of  the 

Phrase  “Serving  Substantiallt  thx 

Same  Area.** 

8.  Our  present  policy  prohibits  com¬ 
bination  rates  between  separately  owned 
stations  “serving  substantially  the  same 
area.”  Because  we  had  received  many  in¬ 
quiries  as  to  the  meaning  of  the  phrase, 
we  sought  commrots  in  this  proceeding 
as  to  how  it  should  be  defined.  The  com¬ 
ments  filed  have  provided  both  support 
and  opposition  to  virtually  all  possible 
yardsticks.  Some  of  these  must  be  re¬ 
jected  because  of  the  difficulty  of  obtain¬ 
ing  the  necessary  information,  such  as 
definitiotis  based  on  “community  identi¬ 
fications,”  or  “community  service.*’ 
Others  suggested  geographic  definitions, 
such  as  the  Census  Bureau’s  Standard 
Metropolitan  Statistical  Area,  and  the 
American  Research  Bureau’s  “Metro 
Area’’  or  “Area  of  Dominant  Influence.” 
’These  have  their  merits  in  amne  situa- 
Umis,  but  beoc»nc  unwieldy  in  others.  For 
example.  If  we  used  the  Standard  Metro¬ 
politan  Statistical  Area  (SM8A) ,  it 
would  be  necessary  to  use  some  other 
standard  for  markets  with  no  defined 
SBCSA.  Rither.  BMSA^  In  most  Instances 
are  based  on  a  county  or  coimties,  rather 
than  the  areas  served  by  broadcast  sta¬ 
tions.  Thus,  if  the  SMSA  were  adopted  to 
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tteftna  which  stftUons  “icrVtt  wahrtan- 
Ually  the  same  area.”  a  suppiemeatarr 
standard  woald  be  lequlied  for  tlioaa  sta> 
tions  outside  the  SMSA  but  aerrina  areas 
within  tt. 

The  use  of  service  contours*  has 
been  pn^oaed  as  a  standard  for  deter* 
mining  the  area  served  by  broadcast  sta¬ 
tions.  Such  a  standard  has  the  advantage 
of  being  related  to  the  technical  facil¬ 
ities  (height  and  power)  of  aU  broadcast 
stations,  can  be  readily  determined  on 
the  basis  of  existing  Buies,  and  can  be 
applied  by  licensees,  the  Commis¬ 

sion  and  other  industry-rdated  groups. 
Upon  consideration  of  the  varknis  oon- 
tonrs  that  might  be  used,  we  have  tenta¬ 
tively  concluded  that  the  S  mv/m  con¬ 
tour  for  standard  broadcast  stattans,  the 
3.16  mv/m  contour  for  broadcast 
stations,  and  the  contours  provided  as 
minimum  field  Intensities  over  the  prin¬ 
cipal  community  pursuant  to  Section 
73.685  of  the  Rules  for  tdhvision  broad¬ 
cast  stations  would  provide  the  best  means 
for  defining  the  phrase  “serving  sub¬ 
stantially  the  same  area.”  We  believe  that 
these  contours  will  assure  that  s^arat^ 
owned  stations  obtaining  audiences  and 
revenues  from  substantially  the  same 
area  will  not  engage  in  combination  sales 
practices,  while  separately  owned  sta¬ 
tions  that  are  not  serving  substantially 
the  same  area  will  be  permitted  to  use 
joint  sales  practices,  if  they  so  choose. 
However,  rather  than  adiHit  these  con¬ 
tours  as  a  standard  set  forth  in  a  new 
policy  statement  or  in  the  form  of  an 
amendment  of  the  Rules  at  this  time,  we 
bdieve  that  it  would  serve  the  puUic 
interest  if  interest^'d  parties  were  af¬ 
forded  an  opportunity  for  comment 
thereon.  Therefore,  we  are  making  this 
proceeding  a  Further  Notice  of  Proposed 
Rule  Making.  We  propose  the  adoption 
at  a  new  seetkm  of  the  Rules  which  is  at¬ 
tached  as  an  APPENDIX.  Effective  one 
year  from  the  effective  date  of  its  adop¬ 
tion.  the  rule  would  prohibit  the  sale  or 
offer  of  sale  of  broadcast  time  on  a  sta¬ 
tion  owned  by  a  licensee  or  permittee  in 
combination  with  the  sale  or  offer  of  sale 
of  broadcast  time  on  a  station  owned  by 
ftnntiwtr  licensee  or  permittee  if  there  is 
an  oveiiap  of  contours  set  forth  ther^. 
The  proposal  concerns  any  selling  in 
cambination  whether  with  or  without  a 
combination  rate  and  whether  or  not  a 
discount  Is  offered.  The  rule  would  be 
applicable  to  aU  separatdy  owned  stand¬ 
ard  FM  and  tdevlaion  broadcast  stations 
and  also  luroposes  the  prohibition  at  such 
sales  in  combination  with  separatdy 
owned  cable  televfalon  systems.  TTie  pro¬ 
posed  rule  would  prohibit  comblnatton 
sales  between  cominonly  owned  televl- 
skui  and  aural  stations  if  there  Is  an 
oveiiap  of  contours.  However,  the  rule 
would  not  apply  to  the  sale  of  time  on 
stations  by  a  network  provided  the  sale 
is  of  network  commercial  time  adjacent 


•TiKhalealty.  "sbi  vkas  oontouis"  rite  to 
AM  ststtons  Hod  **lio  —riles  contooiW*  am 
TMed  in  ritevnos  to  FM  sod  tolsvMou  ato- 
tlons.  For  bnvlty,  ws  MmU  am  “smtIos  ooo- 
toun”  to  rate  to  sU  broadcast  stations. 


to  or  wMhto  a  program  suppited  by  a 
network. 

CenanoRs  Recuodhio  Usb  or  Cokbina- 

XIOV  Ram  BT  COMlfOIfLT  OwifKo  Sta- 

Tion  nr  tbs  8smx  Makkkt 

10.  Aa  a  part  of  this  proceeding,  com¬ 
ments  were  requested  on  the  use  of  com¬ 
bination  rates  by  commonly  owned  sta¬ 
tions  in  the  same  market.  Pursuant  to 
CcHiunission  policy,  combination  rates 
may  he  used  hr  commonly  owned  sta¬ 
tions  tt  there  is  no  requirement  that  an 
advertiser,  in  order  to  buy  time  on  one 
station,  also  must  buy  time  on  another 
of  the  licensee’s  staitions  and  if  the  prac¬ 
tice  is  not  employed  to  advance  unfairly 
a  coimTetitiTe  position.  Parties  were  re¬ 
quested  to  comment  as  to  uiiether  the 
CommissloQ  should  continue  to  permit 
the  practice  and  whether  combination 
rates  should  be  pndilbited  if  the  com¬ 
bined  rates  were  less  than  the  sum  of  the 
separate  rates;  also,  if  discounts  were 
permitted,  at  what  point  discounts  un¬ 
fairly  advance  a  competitive  position, 
and  whettier  there  are  any  guidelines 
that  could  be  used  to  make  the  determi¬ 
nation. 

11.  The  majority  of  respondents  com¬ 
menting  in  regard  to  this  matter  believed 
that  the  policy  should  be  cemtinued  and 
that  discounts  should  be  permitted. 
Many  favored  the  practice  because  it  was 
a  financial  aid  to  FM  stations  and  to 
some  AM  stations  in  smaller  communi¬ 
ties.  Another  reason  given  for  continuing 
the  practice  was  that  there  were  selling 
and  administrative  savings  In  joint  sales, 
and  discounts  wRe  reflectiom  of  actual 
cost  savings.  However,  many  believed 
that  discounts  should  not  be  permitted 
to  unfairly  advance  a  competitive  posl- 
tiou;  one  respondent  believed  that  dis¬ 
counts  should  be  permitted  provided  that 
the  discounts  were  not  so  low  as  to  be 
tantamount  to  a  forced  sale.'  Another 
respondent  suggested  that  the  question 
of  adietbcr  discounts  unfairly  advanced 
a  competitive  posithm  should  be  left  for 
resolution  by  the  Federal  Trade  Com¬ 
mission,  and  <me  beHeved  that  the  Com- 
mlssicm  should  make  the  determination 
on  a  case-by-case  basis.  “Grandfather 
protection”  was  requested  if  the  policy 
were  changed.  On  the  other  hand,  sev¬ 
eral  respondents  favored  prohibiting 
commonly  owned  stations  from  using 
combination  rates  on  the  ground  that 
this  practice  created  a  competitive  ad¬ 
vantage.  but  one  respondent  favored  an 
exception  for  simulcasting. 

12.  It  appears  that  the  comments  re¬ 
garding  this  question  are  primarily  con¬ 
cerned  with  AM  and  m  combinations. 
Although  some  respemdents  fav<xed  a 
change  in  policy  because  it  gave  a  e(»i- 
petitive  advantage,  others  favtu’ed  con¬ 
tinuation  of  the  policy  because  joint  sell¬ 
ing  resulted  in  administrative  savings 
and  waa  a  financial  sdd.  particularly  to 
sman-market  FM  stations.  Moreover,  we 
note  that  many  llcenseea  of  FM  stations 
at  least  part  of  the  day  simultaneously 
duplicate  programs  of  commonly  owned 
AM  stations  In  the  same  local  arsa.  As 
mentioned  in  paragraidi  21.  in/ra,  AM- 
FM  program  duplication,  fax  part,  has 


been  regarded  m  a  financial  aid  to  tba 
FM  service.  AMhongh  owr  ultimate  goal 
Is  to  achieve  a  syatem  to  wMch  all,  or 
nearly  aU,  of  the  pragramalng  broad¬ 
cast  by  AM  and  FM  stationa  In  the  saaae 
eommunl^  la  separate,  atimdcastlng  la 
a  common  practice  and  time  on  the  sta- 
ttons  Is  sold  together.  Dierefore,  we  do 
not  pngxMe  at  the  present  time  to  pro-^ 
httit  sales  in  combination  betweca  com- 
BBoiily  owned  AM  and  FM  statiops  in  the 
same  maiket.  However,  because  of  oom- 
petittve  advantages  that  flow  from  such 
combinatioa  sales,  we  will  canttoae  to 
give  tois  area  cloro  scrutiny.  With  re¬ 
spect  to  television-aural  eombination 
sales  between  commnnly-owned  stations 
in  the  same  market,  we  do  not  find  the 
same  factors  (assistaDce  to  small  mar¬ 
ket  stations  and  simulcasttog)  to  over¬ 
ride  our  concern  as  the  unfair  oompeti- 
tive  advantages  that  flow  from  such 
combination  rates.  Therefore,  it  does  not 
appear  that  it  wotdd  be  in  toe  public 
Interest  to  permit  such  stations  to  be 
sedd  in  combination.  Thus,  we  propose 
the  ad(H)tion  of  a  rule  as  set  forth  below 
as  paragrai^  (b>.  In  regard  to  those 
combination  sales  practices  that  are  per¬ 
mitted,  it  appears  that  it  would  be  diffi¬ 
cult  to  establish  specific  guidelines  for 
determining  what  discounts  or  other 
practices  might  unfairly  advance  a  com¬ 
petitive  position.  Accordingly,  we  do  not 
propose  to  adopt  guidelines  in  this  area 
at  this  time.  We  shall,  however,  consider 
on  a  case-by-case  basts  any  questions 
arising  as  to  whether  any  practices  of 
commonly  owned  stations  in  the  same 
market  iinf airly  advance  a  competitive 
position.  We  may  also,  if  warranted,  refer 
cases  to  the  Federal  Trade  Commission 
or  the  Department  of  Justice. 

CosniKNTS  Recakoing  thx  Usk  or  Coii- 

BINATION  RaTXS  BT  COMMONLT  OWNKO 

Stations  in  DoraaENT  Mabxbtb 

13.  Comments  were  sought  as  to  the 
policy  permitting  commonly  owned  sta¬ 
tions  in  different  markets  to  use  com¬ 
bination  rates.  The  present  policy  is  the 
same  as  that  conenmliig  commonly 
owned  stations  in  the  same  market,  i.e., 
the  practice  is  permissiUe  if  not  em¬ 
ployed  to  unfairly  advance  a  competitive 
position  and  if  advertisers  are  not  forced 
to  buy  time  on  one  station  in  order  to 
purchase  time  on  another.  Parties  were 
requested  to  state  whether  the  policy 
should  be  continued  and  whether  the 
luactice  should  be  innhibited  !f  toe  com¬ 
bined  rate  was  less  than  the  sum  of  the 
separate  rates;  also  if  discounts  were 
pmmiitted,  at  what  point  discounts  un¬ 
fairly  advance  a  competitive  position, 
and  iHiat  guidelines  should  be  used  in 
making  that  determination. 

14.  ETTN-Km  corporation  com¬ 
ments  that  it  offered  discounts  for  com¬ 
bination  sales  ot  two  of  its  stations  ht 
separate  markets  because  of  savings  in 
pi^uctlon,  sales  and  handling,  and  it 
favored  contimmtlon  of  toe  practice.  The 
Katz  Agency.  Inc.,  advocated  continua¬ 
tion  of  the  policy  permitting  combina¬ 
tion  rates  for  stations  under  common 
ownership  In  different  markets.  Southern 
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Broadcasting  Company  and  IfOtzomedla, 
Inc^  preferred  ocmtlnxiation  the  pohey 
as  Icng  as  anU-competltlTe  practtoes 
were  not  used.  Greater  liedla.  Inc.,  and 
Nassau  Radio  Ooip.  also  favored  o(m« 
tinurtlon  of  ttie  pOUcy,  provided  dis¬ 
counts  did  not  amount  to  tte-lns,  rea¬ 
soning  that  such  combinations  were  in¬ 
distinguishable  from  network  sales. 

15.  KMBO-IV.  Inc.,  Central  Califor¬ 
nia  Communications  Corp.,  Kansas  State 
Netwoi^  Inc.,  and  Wyneco  Communi¬ 
cations,  Inc.,  aU  licensees  of  television 
stations  togrther  with  satellites  or  semi¬ 
satellites  serving  sparsely  populated 
areas,  believe  that  under  their  circum¬ 
stances  licensees  should  be  permitted  to 
use  cmnblnation  rates  with  discounts. 
KMSO-TV,  me.,  stated  that  fully  72  per 
cent  of  its  stadons*  combined  revenue  In 
1972  was  generated  by  netwoiic  and  na¬ 
tional  spot  advertising,  and  that  all  of 
this  advertising  was  sold  in  comUnatlon. 

16.  Statkm  Representatives  Associa¬ 
tion  (SRA)  pointed  out  that  under 
mesent  policy  there  was  no  prohibitkm 
against  utillatkm  ot  combination  rates 
by  stations  serving  different  markets, 
whether  the  stations  are  imder  common 
ownership  or  separate  ownership,  and 
states: 

By  definition  the  stations  utUlzlng  the 
combination  rates  are  not  competitlTe;  they 
serve  different  markets.  The  stations  engaged 
In  this  practice  do  not  enjoy  unfair  leverage 
for  In  most  markets  there  Is  a  large  number 
of  outlets  imieh  makes  possible  the  estab¬ 
lishment  of  a  large  number  of  groups  to 
which  stations  in  the  varioTis  markets  can 
coalesce  for  sales  purposes.  Finally,  it  is  im¬ 
portant  to  note  that  networks  both  national 
and  regional  are  classic  cases  (ff  combination 
rates  for  stations  located  in  different  markets. 
Time  on  the  aflillated  stations  Is  sold  pur¬ 
suant  to  a  combination  rate  card  at  a  figure 
which  is  not  the  sum  of  the  affiliates’  individ¬ 
ual  rates.  There  Is  no  siiggestion  In  the  No¬ 
tice  that  this  practice  should  be  abolished  or 
revised  and  SRA  does  not  so  propose.  How¬ 
ever,  there  is  keen  competition  between  net- 
_  works  and  stations  (through  their  sales  rep¬ 
resentatives)  for  the  advertising  doUar  of  the 
n».ttnn«j  acoounti.  It  would  not  be  consistent 
with  the  Commission’s  stated  goal  pf  promot¬ 
ing  “a  healthy,  competitive  economic  envi¬ 
ronment  for  broadcast  *  *  *”  to  permit  one 
segment  ot  the  Industry  to  utilise  a  sales  tool 
which  Is  denied  to  a  ccunpetitive  force  in  the 
Industry.  PubUc  Interest  requires  that  the 
same  treatment  be  accorded  all  competitors. 

8RA  commented  further  that  there  was 
a  possibiUty  of  anti-competltlve  abuse  in 
use  of  combination  rates  but  it  believed 
that  the  Commission  and  other  govern¬ 
ment  agencies  vdiich  enforce  the  anti¬ 
trust  laws  could  deal  with  such  practices 
on  a  case-by-case  basis. 

17.  The  parties  filing  comments  did 
not  mmtion  any  particular  abuses  or 
problems  in  the  use  of  combination  rates 
by  commonly  owned  stations  in  different 
markets.  Moreover,  it  appears  that  most 
respondents  proposed  continuation  of 
the  present  policy,  although  many  be¬ 
lieved  that  combination  rates  should  not 
be  used  In  an  anti-emnpetitive  manner. 
However,  it  appears  from  the  comments 
that  it  will  be  difficult  to  determine  at 
what  point  discounts  would  be  anti¬ 
competitive.  Ulpon  consideration  of  the 


entire  matter,  we  bdieve  ttiat  the  public 
interest  would  be  served  by  retaining  our 
present  policy,  although  we  reo(«nise 
that  some  anti-competitlve  practice  may 
arise  in  the  future  through  use  of  dis¬ 
counts  or  in  some  other  manner.  There¬ 
fore,  we  will  cooslder  on  a  case-by-case 
basis  any  information  regarding  anti¬ 
competitive  practices. 

CoiOfniTs  Rsgsroing  Whbthxb  thk 
Prohibition  Agsinst  Forcbo  Combina¬ 
tion  Ratxs  Should  Bb  Appubd  to 
CoMMmnT  OwNXD  AM-FM  Stations 
nr  THx  Samb  Marxbt  During  Pbriods 
WHBN  SlMULCASIlNG 

18.  station  Representatives  Associa¬ 
tion  commented  that  **when  commonly 
owned  stations  simulcast,  there  must  of 
necessity  be  a  combination  rate— indeed 
a  unitary  rate”  and  that  during  simul¬ 
casting  an  IndivisflPle  package  is  being 
sold  for  which  only  a  slngde  price  can  be 
charged.  Bfetromedla,  Ric.,  also  argued 
that  simulcasting  was  a  unitary  product 
which  could  not  be  separated  for  sales 
purposes.  Midwest  Television,  Inc., 
stated: 

The  salient  characteristic  of  simulcast  ad¬ 
vertising  time,  of  course,  is  that  It  necessarily 
delivers  the  time  buyer’s  message  to  the 
combined  audiences  of  both  stations:  by 
nature  the  two  audiences  cannot  be  sepa¬ 
rated.  Since  audiences  are  what  advertisers 
buy,  simtilcast  time  plainly  represents  a 
unitary  product  that  is  different  In  size  and 
composition  from  separate  time  on  either 
station.  Again,  the  only  antl-tiust  principle 
applicable  Is  the  prohibition  against  tied 
sales.  Where,  however,  a  truly  unitary  prod¬ 
uct  is  offered,  "tle-ln”  considerations  (to  not 
eouM  into  play.  Here,  too,  the  Supreme 
Court’s  Times  Plcayime*  (footnote  added] 
decision  is  Instructive: 

"The  (XMnmon  core  of  the  adjudicated  un¬ 
lawful  tying  arrangements  Is  the  forced 
purchase  of  a  second  distinct  <x>mmodlty 
with  the  desired  purchase  of  a  (tomlnant 
‘tying’  products,  resulting  In  economic  harm 
to  competition  In  the  tied’  market.  Here, 
however,  two  neww>apers  under  single  own¬ 
ership  at  the  same  place,  time,  and  terms  seU 
Indistinguishable  inoducts  to  advertisers;  no 
dominant  *tylng*  product  exists  (In  fact, 
since  space  in  neither  the  (morning  paper] 
nor  the  (evening  paper]  can  be  bought  al(me, 
one  may  be  viewed  as  tying*  as  the  other) ; 
no  leverage  In  one  market  excludes  sellers 
in  the  seocmd,  because  for  present  purposes 
the  produits  are  Identical  and  the  market  the 
Bame."  348  UB.  at  614. 

Needless  to  say,  a  simulcast  audien<», 
which  Is  Inherently  IndlvtslMe,  is  even  more 
moltary  In  nature  than  was  the  <»mblned 
newE^Mtper  readenhlp  in  Times  Picayune, 
since  the  latter  could  have  been  divided, 
dven  the  legitimacy  of  the  “unitary  prod¬ 
uct,’’  f.e.  of  Blmuloastisg  (at  least  within 
the  confines  of  i  78B42),  there  Is  no  reason 
to  regard  its  sale  at  a  single  rate  as  a  sale 
at  a  “fixoed  (ximblnatlon  rate.” 

Further,  Midwest  stated  that  if  the  Cimi- 
mission  wished  to  regulate  slmulcastlzig 
practices,  it  has  ample  power  to  fto  so 
by  direct  programming  regulations 
rather  than  by  indirect  and  arbitrary 
economic  p^ialties. 

19.  Alan  Torbet  Associates,  Inc.,  in 
commenting  on  forced  o(»nbinatkm  rates 

*  Times~Picayune  Publishing  Co.  v.  United 
States,  845  UjB.  894  (1983). 


during  simulcasting  stated  that  ‘in  most 
markets  with  a  multtpUcKy  of  stations, 
no  advwiiaer  Is  required  to  buy  such 
time  unless  the  cost  is  right;  he  has  many 
alternates”  and  that  in  the  radio  field 
the  operation  of  nminal  maiket  forces 
will  prcHuote  competitlaQ  much  more 
than  rigid  rules  which  Ignore  the  diver¬ 
sity  of  different  factual  situations.  Mc- 
Clatchy  Newspapers  (McClatchy)  o(Nn- 
mented  that  to  require  that  AM  and  FM 
stations  be  offered  separately  to  advertis¬ 
ers  during  simulcasting  periods  would, 
because  of  practical  difficulties,  lead  to 
discontinuance  of  simulcasting.  It  offered 
as  an  example  an  AM  statlmi  selling  18 
minutes  of  oommercial  time  In  an  hour 
simulcasting  with  an  FM  selling  no  com¬ 
mercial  time,  and  stated  that  during  the 
airing  of  AM  commercials  the  FM  sta¬ 
tion  would  be  siloit  and  that  even  if 
some  time  were  sold  on  the  FM  station 
the  idacement  and  duration  of  ^bts 
could  not  be  coordinated  so  congdetely 
as  to  maintain  program  cimthnilty.  Mc¬ 
Clatchy  pointed  out  that  the  economics 
(ff  i<^t  operation,  which  still  are  essen¬ 
tial  to  existence  of  many  nd  stations, 
would  be  entirely  lost,  and  that  If  the 
Cmnmlssion  wished  to  deal  with  simul¬ 
casting,  It  should  do  so  by  amendment  of 
the  Rules.  Stauffer  Publlcatkms  filed 
similar  comments.  Heart  O’Wlsconsin 
Broadcasters,  Inc.,  Fairbanks  Broad¬ 
casting  Company,  Inc.,  Taft  Broadcast¬ 
ing  Corporati<m  and  Greater  Media,  Inc., 
all  believed  that  cmnMnatkm  rates  were 
necessary  when  simulcasting.  On  the 
other  hand.  Century  Broadcasting  Cor¬ 
poration  favored  prohibiting  forced  com¬ 
bination  rates  during  simulcasting  in 
markets  of  less  than  one  million  on  the 
grounds  that  it  was  unfair  fimn  the 
stancipoint  of  the  Independent  FM 
station. 

20.  In  requesting  comments  as  to 
simulcasting,  we  asked  whether  the  pro¬ 
hibition  against  forced  combination  rates 
should  be  iqipUed  during  simulcasting, 
and  if  applied,  what  additional  costs 
could  be  anticipated.  Also  comments  were 
requested  as  whether  smaller  markets 
should  be  exempt,  and.  If  so,  how  should 
a  smaller  market  be  defined.  Although 
one  respondent  favored  the  prohibition 
of  forced  combination  rates  in  cities  of 
less  than  one  million,  no  other  informa¬ 
tion  was  proffered  as  to  whether  smaller 
markets  should  be  exempt  and  no  com¬ 
ment  was  made  regarding  anticipated 
additional  costs.  Most  respondents  op¬ 
posed  i4>idylng  the  prohibition  and  many 
believed  that  there  was  no  practical  way 
to  separate  the  two  services.  Many  argued 
that  in  simulcasting  a  unitary  product 
was  being  offered  and  suggested  that  if 
the  Commission  desired  to  change  the 
present  simulcasting  practice  it  should' 
be  done  by  rule  making. 

21.  We  agree  that  if  we  are  to  deal 
with  forced  comblnati<m  rates  during 
simulcasting,  we  should  do  so  through 
rule  making  which  deals  with  the  entire 
subject  of  Ind^iendent  programming  by 
FM  stations.  At  present.  Section  73.242 
at  our  Rules  provides  that  licensees  ot 
FM  stations  in  cities  of  over  100,000 
p(Vulatlon  Shan  operate  so  as  to  devote 
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n*  more  than  SO  percent  of  the  avenge 
Pikf  broadcaet  week  to  programs  dapii- 
eated  from  an  AM  statton  owned  by  the 
same  Hcensee  tn  the  same  local  area.  In 
the  notice  of  proposed  rule  making  (Doc¬ 
ket  No.  15084.  FCX;  83-48.  25  BR  1818) 
which  resulted  In  adoption  of  1 73^42  we 
stated: 

At  best,  AM-FM  program  duplication  has  . 
been  regarded  as  a  temporary  expedient — 
orlglnaUy,  as  a  means  of  bringing  about  a 
(AiattgeoTer  from  AM  to  FlC  and.  more  re¬ 
cently,  as  a  stopgap  measure  to  avoid  the 
ooDapae  of  the  m  service.  It  was  our  hope 
that  dual  operators  could  utilize  the  econ¬ 
omies  made  possible  through  duplication 
at  staff,  programming,  and  physical  facilities 
to  develop  PM  to  a  point  of  Independent 
viability.  Moreover,  It  was  \irged  that  the 
eetabltsbment  of  these  AM-PM  operations 
would  act  to  spur  PM  receiver  sales  and  would 
be  a  major  force  to  create  a  market  for  futtire 
Independent  operations. 

We  now  feel  that  this  Interim  policy  con- 
eemlng  PM  has  been  of  more  limited  value 
than  expected  and,  with  the  demand  for  PM 
faculties  Increasing  rapidly,  we  believe  It  Is 
appropriate  to  consider  a  gradual  change  In 
our  policy  regarding  duplicated  AM-PM  pro¬ 
gramming.  It  is  still  true  that  most  inde¬ 
pendent  PM  stations  do  not  report  profitable 
operations.  We  believe,  however,  that  the 
prospects  of  profitable  independent  PM  oper¬ 
ation  may  be  Improved  If  these  stations  are 
not  forced  to  compete  for  advertising  reve¬ 
nues  with  AM-PM  duplicators  giving  away 
PM  advertising  free  with  AM  time  sales. 
Moreover,  we  have  considerable  doubt  that 
AM-PM  duplicators  are  a  substantial  force 
acting  to  put  m  sets  tn  the  home  or  auto¬ 
mobile.  With  certain  locallaed  exoejHlons,  it 
doea  not  appear  reasonable  to  assume  that 
significant  numbers  of  people  buy  PM  sets 
merely  to  hear  what  they  can  receive,  quite 
adequately,  on  their  AM  radios.  These  fac¬ 
tors,  combined  with  our  great  concern  over 
the  frequency  wastage  represented  by  pro¬ 
gram  duplication  In  areas  where  no  more 
vacant  PM  channMs  remain,  have  caused 
us  to  reach  the  tentative  conclusion  that 
total  AM-PM  duplication  Is  no  longer  a  force 
acting  to  promote  FM  but  Is,  to  the  con¬ 
trary,  a  practice  which.  In  many  areas,  will 
retard  the  growth  of  an  efficient  and  viable 
service. 

Our  ultimate  goal,  of  course,  is  to  achieve 
a  ^tem  In  which  all.  or  nearly  all,  of  the 
programming  broadcaet  by  AM  and  PM  sta- 
tlona  In  the  aaaoe  community  Is  separate. 

22.  In  further  Implementation  of  the 
policy  of  gradual  reduction  of  simul¬ 
casting,  we  adopted  cm  April  10,  1974,  a 
notice  of  proposed  rule  making  (46  FCC 
2d  277  (1974))  requesting  cixnments  on 
a  proposed  amendment  of  1 73.242  of 
the  rules  because  current  information 
suggested  a  need  to  extend  the  coverage 
of  the  rule  to  smaller  communities  and/ 
or  to  increase  the  amoimt  of  non-dupU- 
cated  programming  that  some  or  all  of 
the  now  affected  stations  must  carry. 
We  believe  that  the  rule-making  inro- 
ceeding  directly  and  exclusively  con¬ 
cerned  with  simulcasting,  which  is  now 
being  currently  pursued,  would  best 
serve  the  public  interest  in  carrying  out 
our  policy  regarding  development  of  the 
FM  service  by  permitting  the  continua¬ 
tion  of  slmulcsBting  in  some  markets  but 
restricting  It  in  others  and  thus  con¬ 
trolling  the  circumstances  in  which  c<Kn- 
blnatkm  sales  may  be  used.  Also  ttie  op¬ 


erational  and  economic  difficulties  noted 
by  McCfiatehy.  persuade  us  that  we 
should  not  alter  our  policy  as  to  jdxil 
sales  for  stanulcasUng  AM-FM  comblna- 
tiona  in  the  present  imxieeding. 

CoMKKins  RxoAxonvG  Whither  a  Li- 

CEltSEI  ox  LZCINSn  OWNXO  Salis  Or- 

GAinzATiOH  Should  Bi  Prxcluded  From 

Rxprxsentihg  a  Station  in  a  Difperint 

Service  in  the  Sami  Area 

23.  We  have  hdd  that  representation 
of  a  station  by  a  licensee  or  sales  repre¬ 
sentative  owned  whcdly  or  partially  by 
the  licensee  cff  a  competing  station  in  the 
same  community  or  service  area  is  a  vk>- 
lati(m  of  our  longstanding  policy  pro¬ 
scribing  cross-interests  by  licensees  in 
more  than  a  single  sluition  in  the  same 
service  in  the  same  area  (paragraph  4, 
smpra).  In  order  to  determine  whether 
the  poliey  should  be  expanded  or 
changed  we  requested  comments  im  the 
matter.  Specifically,  the  following  ques¬ 
tions  were  raised. 

Bhooid  th*  prohibition  against  sales  rep¬ 
resentation  of  a  station  by  a  licensee  or 
licensee-owned  aalea  ocganlzatton  that  oper- 
•tea  a  competing  station  in  the  some  service 
In  the  aaixM  area  be  expanded  to  Include  sta¬ 
tions  not  In  the  same  a«:vlce?  For  example, 
should  a  aalea  rmiiesentative  owned  by  a 
television  station  be  prohibited  from  repre¬ 
senting  an  AM  or  PM  station  In  tbe  same 
sraaf  Should  the  prohlMtfon  be  tqiplled  in 
the  same  service  If  the  two  stations  do  not 
compete  for  the  same  audiences?  For  exam¬ 
ple.  a  black>K>rlented  AM  station  owns  a 
sales  organisation.  May  It  represent  a  Span- 
Ish-language  AM  station  in  the  same  market? 
A  country  and  western  music  station?  If  so, 
what  showing  should  be  required  to  establish 
that  the  stations  do  not  compote? 

24.  In  rei^y,  most  respondents  opposed 
extending  the  pt^cy.  However,  Robert 
E.  Eastman  ft  Co..  Inc.  a  major  inde¬ 
pendent  national  sales  r^resentative  for 
radio  stations,  stated  tiiat  it  believed  that 
no  broadcast  licoMee  shoifid  be  permitted 
to  represent  any  broadcast  station  in  the 
same  market  where  it  is  licensed  to  op¬ 
erate  a  station.  Century  Broadcasting 
Cmporatlon  proposed  limiting  represen¬ 
tation  to  one  station  in  each  service  in 
each  market.  Alan  Torbet  Associates, 
Inc.,  commented  that  the  Commission 
had  gone  too  far  in  prohibiting  a  firm 
c<«trolled  by  a  licensee  with  a  station  in 
a  maiket  from  acting  as  a  representa¬ 
tive  of  anothor  station  in  the  same  serv¬ 
ice  and  in  the  same  market.  Statlcm 
Representatives  Association  (SRA) 
stated  as  follows: 

SRA  bvIlevM  that  since  this  prohibition  is 
based  upon  the  Commlssionls  duopoly  or 
croee  Interest  poUey  the  logical  result  Is  to 
follow  the  pattern  of  tbe  CommisslonlB  rules 
on  this  subject.  Thus  the  Oommiaeion’s  croee 
Interest  rules  permit  common  owneivblp  of 
AM-FM  In  the  same  market  but  prohibit 
(prospectively)  comnum  ownereh4>  between 
television  stations  on  tbe  one  hand  and 
either  AM  or  m  statlcms  on  the  other. 
Hence.  It  would  he  logical  to  permit  an  AM 
Uoanaee-owned  representative  to  reiweeent  an 
PM  station  In  tba  market  hut  not  another 
AM  station  or  a  TV  station.  A  Mevlsion 
llospsas -owned  mprseentativs  eoukl  not  rep¬ 
resent  any  other  statton  tn  the  maiket. 


25.  The  othtf  question  tn  this  are*  was 
whether  a  licensee  or  licensee  owned 
sales  organixation.  which  operates  a  sta¬ 
tion  in  the  area,  should  ba  precluded 
from  representing  another  station  in  tiie 
same  service  if  the  two  stations  do  not 
cinnpete  for  the  same  audience.  In  this 
regard,  respondents  favored  pndiibttlng 
dual  representation  for  stations  In  the 
same  service  even  if  the  programming 
were  different.  SRA  asserted  tliat  it  is  not 
realistic  to  assume  that  stations  in  the 
same  service  do  not  compete  for  the  same 
audience  even  though  different  tech¬ 
niques  or  program  formats  are  used; 
that  tile  audience  is  not  static  and 
neither  are  formats,  and  aO  stations 
compete  with  each  otiier  for  a  sponsor's 
bud^t;  and  that  relaxatimi  of  the  p<dicy 
for  statlms  using  different  formats  would 
lead  to  a  tituatlon  virtually  impossible  to 
administer  because  of  changing  formats 
aixl  lack  of  objective  standards  on  udiich 
to  Judge  formats. 

26.  We  do  not  beUeve  tiiat  a  licensee  or 
licensee  owned  sales  organisation  that 
operates  a  station  in  a  given  maricet 
should  be  permitted  to  represent  another 
station  hi  the  same  snarket  in  the  same 
service,  even  though  the  statiims  employ 
different  formats.  We  b^eve  tiiat  SRA's 
comments,  set  out  in  the  preceding  para- 
gnvh,  are  persuashre  on  this  pofant. 
Moreover,  we  do  not  believe  that  our 
policy  should  be  limited  to  stations  In  the 
same  service.  We  stated  in  CMden  West 
Broadcasters.  16  FCC  3d  918  (1969) : 

We  are  of  the  view  that  representation  of 
a  station  by  a  licensee  or  licensee-owned 
organization  which  operates  a  station  In  the 
same  service  In  the  same  area  gives  the  Heen- 
sse-rcprasentatlve  a  large  stake  In  the  finan¬ 
cial  weU-being  of  the  station  tt  represents 
and  that  this  relatlmaah^)  neeeeeartty  mlU- 
tstes  against  competition  between  the  twe 
stations.  (16  PCC  3d  at  921) . 

Golden  West  sroae  in  the  context  of  two 
ststknu  in  the  same  service,  and  the  case 
ruled  on  the  circumstances  presented 
there.  However,  we  perceive  no  reason  for 
reaching  a  different  result  as  to  stations 
in  different  services  but  tn  the  same  mar¬ 
ket.  Separately  owned  stations  are  sup¬ 
posed  to  comp^  at  urn's  length.  Inde^ 
the  thrust  of  our  poheiee  as  to  Joint  sales 
mwctices  is  to  assure  such  competition. 
It  clearty  runs  counter  to  those  poUdes 
for  a  station  to  represent  one  of  its  com¬ 
petitors  in  the  same  market.*  Aoeord- 
ingly,  we  find  that  it  will  serve  the  puMic 
interest  to  amplify  the  pdlcy  set  out  In 
Oaiden  West  to  include  stations  in  the 
same  market  in  all  broadcast  services. 
In  defining  the  “same  market,**  we  pro¬ 
pose  to  use  the  same  standard  as  set  forth 
in  this  Further  Notice  of  Proposed  Rule 
Making.  We  recognise  that  this  ctumge 
in  pdlcy  may  call  for  change  in  repre- 
sentatkm  of  some  stations.  Therefore, 
this  modification  of  policy  will  become 
effective  on  the  date  of  adoption  of  an 


•  As  noted  In  Golden  West,  we  do  not  need 
demonstrated  antl-compettttve  abuses  in  this 
ana.  ~*  *  *  it  Is  tbs  potsnttal  for  such  Im¬ 
pairment  which  ths  CommUrtnn’a  policy  Is 
designed  to  guard  against,"  citing  Shenan¬ 
doah  Life  Insuranee  Co.,  snpra. 
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PROPOSED  RULES 


Order  for  amendment  of  the  Rules  as 
herein  proposed. 

CoiamrTS  Rcgakoing  Whkthes  a  Sales 

REniESERTATIVS  SHOULD  BB  PERIOTTBD 

To  Rkpbeskht  Two  ob  Morb  Stations 

IN  THB  SAMB  MABKBT 

27.  The  vast  majmlty  of  respondents 
favored  permitting  stations  to  oater  into 
contracts  with  sales  representatives,  even 
though  the  sales  representative  may 
represent  one  or  more  other  staUcms  in 
the  same  market.  The  respondents 
favored  multiple  representation  regard¬ 
less  of  wh^er  the  stations  were  in  the 
same  service  or  in  different  services,  or 
whether  the  stations  had  different  for¬ 
mats.  However,  Television  Advertising 
R^resentatlves,  Inc.,  (T7AR)  and  Radio 
Advertising  Representatives.  Inc.,  <RAR) , 
both  subsidiaries  of  Westinghouse  Broad¬ 
casting  Company.  Inc.,  as  well  as  Century 
Broadcasting  Corporation  and  Metrome¬ 
dia,  Inc.,  (Metromedia)  favored  multiple 
representation  only  if  the  stations  were 
in  different  services,  and  Metromedia 
gave  as  the  reason  for  its  c(xnments  that 
it  believed  that  separately  owned  sta¬ 
tions  in  the  same  service  in  the  same  area 
should  compete  at  arm’s  length.  Metro¬ 
media  consid^ed  AM  staticms  and  FM 
stations  to  be  in  the  same  service.  How¬ 
ever,  other  respmidents  considered  AM 
stati<H)s  and  FM  stations  to  be  in  dif- 
f«ent  services. 

28.  John  Blair  and  Co.  (Blair) ,  believed 
that  reiHesentation  of  two  or  more  sta¬ 
tions  in  the  same  market  should  be  per¬ 
mitted  ff  the  stations  were  in  different 
services  and  stated  that  although  a  tele¬ 
vision  station  may  compete  with  a  same- 
market  radio  station  for  business  of  a 
local  advertiser,  the  two  types  of  stations 
do  not  compete  for  national  business  be¬ 
cause  natkmal  advertisers  allocate  budg¬ 
ets  by  media — a  certain  amount  for  tele¬ 
vision,  a  certain  amount  for  radio,  a  cer¬ 
tain  amount  for  newspapers,  etc.  In  reply 
comments,  Blair  stated  that  any  policy 
or  rules  should  not  ivt^bit  representa¬ 
tion  of  two  stations  in  the  same  market 
in  the  same  service  if  one  statl<m  was 
represented  for  regional  business  and 
the  other  tor  national  business.  Blair 
OMnmented  further  that  any  conflict  ot 
interest  could  be  resolved  by  the  licensees 
involved  by  seddng  representation  fitxn 
another  organization  and  that  no  Com¬ 
mission  Rules  were  needed.  Avco  Radio 
Television  Sales,  Inc.,  favored  multiple 
representation  if  no  combination  rates, 
discounts  or  “must  buy”  arrangonents 
were  used  and  Katz  favored  multiple  rep¬ 
resentation  if  oontrcd  of  rates  was  re¬ 
tained  by  the  station.  Jack  Masla  and  Co., 
Inc.,  believed  that  short  of  violating  anti¬ 
trust  norms^  stations,  particularly  small¬ 
town  stations,  diould  not  be  restricted 
from  ad<4>ting  practices  to  meet  competi¬ 
tion.  Alan  Torbet  Associates,  Inc.,  be¬ 
lieved  that  in  the  absence  of  situations 
revealing  abuse,  competition  woidd  be 
promoted  far  more  by  normal  competi¬ 
tive  practices  in  the  market  place  than 
by  fixed  rules  proscribing  certain  prac¬ 
tices,  and  mentioned  that  networks  with 
pre-set  rates.  Inherent  discounts,  nation¬ 


al  coverage  and  tied-ln  programming 
have  the  ability  to,  and  do,  offer  adver¬ 
tisers  far  lower  rates  than  rates  (rffered 
by  local  stations  either  individually  or 
through  their  national  representatives. 

29.  Comments  disclosed  that  the  num¬ 
ber  of  independent  sales  representatives 
has  been  decreasing  over  the  years  and 
that  many  stations  for  various  reasons 
are  not  now  being  represented.  A  num¬ 
ber  of  respondents  siAmitted  cranments 
describing  the  decline  in  number  of  rep¬ 
resentatives  and  the  reasons  therefor.  By 
way  of  example.  Robert  E.  Eastman  & 
Co.,  Inc.  (Eastman)  described  its  opera¬ 
tion  as  one  of  four  major  independent 
national  sales  representatives  for  radio 
stations  maintaining  offices  in  the  top 
nine  major  markets  of  continental 
United  States.  It  estimated  that  there 
are  at  most  27  national  radio  sales  r^re- 
sentatives  now  in  business  but  that  “if 
one  were  careful  in  his  analysis,  that 
number  could  be  reduced  to  fifteen”  and 
that  of  this  15,  eleven  represent  their 
own  stations  or  are  what  is  known  in 
the  trade  as  “House  Reps.”  Eastman 
points  out  that  in  the  October  Standard 
Rate  and  Data  Statistics  there  were  82 
radio  sales  representatives  listed  but  that 
not  all  were  “national”  or  even  “region¬ 
al”  and  some  representatives  represented 
other  sales  representatives  from  other 
areas  of  the  country.  Historically,  East¬ 
man  stated: 

Fifteen  or  more  years  ago,  the  national 
radio  sales  representatlTe  was  an  Important 
part  of  a  thriving  broadcast  business.  In  the 
past  seven  years,  not  one  new  national  sales 
representative  has  entoed  the  field  and  made 
Its  entry  a  suooeas.  The  peopbets  of  radio 
broadcasting  predict  that,  given  another  fif¬ 
teen  years  In  the  future  comparable  to  the 
fifteen  years  of  the  past,  then  the  national 
radio  sales  representative  will  be  dead  and 
the  buslnees  Itself  only  a  fond  memory. 

Now,  what  has  caused  this?  For  one  thing, 
there  has  been  a  great  exodus  from  the  ranks 
of  the  radio  side  of  national  representation 
by  those  attracted  to  the  en(»inotis  rewards 
awaiting  those  who  tlU  In  the  national  spot 
television  r^reeentatlves’  vineyards.  Bec- 
ondly,  the  growth  of  multiple  owners  in  the 
radio  and  the  television  broadcast  industry 
has  brought  about  the  so-caUed  House  Rep¬ 
resentative  who  represents  on  a  national 
basis  not  only  his  group  of  stations  but 
additional  stations  non-confilctlng  as  well. 
Thirdly,  the  filght  of  the  advertiser’s  dollar 
from  radio  to  television  has  brought  about 
a  steady  decline  In  national  radio  advertising 
revMiues  over  the  past  five  years  in  particular. 
Fourthly,  the  profusion  of  radio  broadcast 
construction  permits  (partl<nilarly  In  FM) 
Issued  by  this  Ck>mmlsslon  has  so  fragmented 
the  listening  audiences,  that.  In  general,  few 
radio  broadcast  stations  command  a  sufll- 
clently  large  regular  audience  that  can  com¬ 
mand  a  national  advertiser’s  costume.  For 
example,  in  New  York  City  there  are  40 
radio  stations  that  bavo  enough  audience  to 
show  up  In  an  ARB  survey.  By  contrast.  In 
the  much  smaller  town  of  Albuquerque. 
New  Mexico.  11  radio  stations  fight  for 
$550,000  in  national  radio  advertising  while 
8  televisUm  stations  divide  mcne  than 
$3,000,000  among  them. 

To  sum  up  the  foregtfing,  certain  facts 
are  quite  clear  to  the  national  radio  sales 
repreasntatlye: 

(a)  NatUmal  advertising  dollars  are  de¬ 
clining  toe  radio — ^televlal<m  Is  the  glamour 
medium. 


1»)  (•)  results  In  less  dollars  for  the  na¬ 
tional  radio  sales  representatlTe. 

(c)  Costs  for  the  national  radio  sales  r^- 
resentatlve,  as  for  everyone  else,  continue  to 
rise  skyhlgb. 

(d)  (c)  results  In  less  prc^ts  (or  any) 
for  the  national  sales  representatives. 

(e)  Hundreds,  If  not  thousands,  of  radio 
stations  are  without  any  national  radio 
sales  representative. 

(f)  As  a  simple  fact  of  economic  life,  na¬ 
tional  radio  sales  representatives  are  resign¬ 
ing  the  representation  of  more  and  more 
radio  stations  dally  because  to  go  on  repre- 
SMitlng  stations  that  can  generate  less  than 
$100,000  In  national  sales  annually.  Is  a  loss 
proposition  for  the  national  sales  represent¬ 
ative.  The  national  radio  sales  representative 
cannot  have  one  of  Its  salesmen  call  upon 
any  advertising  agency  at  a  cost  per  call  of 
less  than  $26.  For  Eastman’s  34  salesmen  to 
make  one  call  per  week  for  52  weeks  for  one 
radio  outlet  costs  It  In  excess  of  $80,000 
annually.  To  Justify  that  minimal  expense, 
the  salesmen  must  sell  a  minimum  of 
$240,000  annually  for  that  client’s  station 
from  that  single  weekly  call. 

All  of  the  foregoing  documents  why  It  Is 
that  even  radio  stations  in  as  important 
markets  as  New  York,  Chicago,  Los  Angeles, 
Philadelphia,  Detroit,  and  San  Francisco  can¬ 
not  find  a  national  radio  sales  representative 
to  work  for  them. 

Further,  Eastman  stated  that  more 
than  70  per  cent  of  an  national  radio 
advertising  dollars  are  spent  In  the  top 
50  markets  and  that  for  the  rest  of  the 
United  States  and  Its  hundreds  upon 
hundreds  of  markets  and  radio  stations, 
the  flght  Is  for  a  smaU  piece  of  the  re¬ 
maining  30  per  cent. 

30.  Station  Representatives  Associa¬ 
tion  (SRA)  agreed  that  Uie  number  of 
national  radio  sales  representatives  was 
diminishing  and  stated: 

A  similar  situation  (although  not  quite  as 
severe)  obtains  In  the  television  area.  Here 
there  are  approximately  32  effective  firms  of 
which  12  are  controlled  by  the  station  licens¬ 
ees  or  networks.  While  the  powerful  VHF 
stations  have  no  difficulty  obtaining  sales 
representation,  the  Independent  stations 
partlcxilarly  those  In  the  UHF  band  may  have 
obvious  difficulties.  They  have  last  choice  of 
representatives  and  their  circulation  Is  often 
so  restricted  that  they  are  not  attractive 
prospects  for  representation.  The  common 
representation  of  two  or  more  Independent 
stations  In  a  market  could  aUevlate  this 
situation. 

SRA  argued  In  favor  of  sales  represent¬ 
atives  representing  more  than  one  sta¬ 
tion  as  follows: 

So  far  as  the  sales  representatives  are  con  • 
cerned,  they  are  not  independent  contrac¬ 
tors.  They  are  simply  sales  agents  for  the 
stations  acting  pursuant  to  the  directions 
and  Instructions  of  the  stations  and  enter¬ 
ing  Into  sales  contracts  on  behalf  of  the 
stations  and  for  their  approval.  In  point  of 
fact  the  representation  In  a  market  Is  gen¬ 
erally  an  exclusive  one  for  stations  of  that 
service.  However,  SRA  urges  that  there 
should  not  be  a  hard  and  fast  rule  on  the 
subject  requiring  exclusivity.  First,  common 
sales  agents  are  utilized  In  many  industries 
and  such  arrangements  are  not  In  and  of 
themselves  Inconsistent  with  the  policies  of 
the  antitrust  laws  (see  Virginia  Sxeelsior 
Mills  V.  Federal  Trade  Commission,  266  F. 
3d  538.  641  (4th  CIr.  1958)).  Antitrust  con¬ 
siderations  come  Into  play  only  when  the 
dual  representation  is  part  of  an  arrange¬ 
ment  to  fix  prices  between  competitors — a 
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feature  which  ia  not  present  when  each  prin¬ 
cipal  exercises  ind^endence  In  pricing,  ac¬ 
ceptance  of  orders,  and  similar  matters.  All 
of  these  safeguards  are  present  In  the  field 
of  sales  representation  by  Independent  sta¬ 
tion  representatives. 

Secondly,  mention  should  be  made  of  the 
fact  that  dual  representation  of  two  or  more 
stations  already  exists  In  many  markets. 
Thus  In  the  radio  field  both  ABC  and  Mutual 
Broadcasting  System  are  permitted  by  the 
Commission  to  sell  national  time  on  two  or 
more  stations  In  the  same  market — either 
all  AM  or  all  FM  or  a  combination  of  the 
two.  Similarly  time  barterers  do  the  same 
thing  for  AM,  FM  and  TV  stations.  They  have 
availabilities  on  many  stations  In  a  given 
market,  those  imder  separate  as  well  as 
common  ownership.  A  time  buyer  can  deal 
with  one  time  barterer  for  time  on  two  or 
more  stations  In  the  same  market.  And  what 
Is  more,  the  time  barterer  controls  the  prices 
at  which  the  availabilities  are  sold  on  the 
jcompetltlve  stations.  No  such  control  Is 
present  In  the  case  of  sales  representatives. 

31.  In  Its  comments  McQavren-Quild- 
PGW  Radio,  Inc.  (McGavren) ,  proposed 
that  in  relation  to  the  combination  rate 
p^cy  Uie  Commission  consider  “rep 
networks’*  which  were  described  as 
follows; 

Hie  rep  network  concept  has  grown  out 
of  the  practice  of  many  rep  firms  of  nego¬ 
tiating  with  a  prospective  advertiser  or  Its 
agency  the  purchase  of  broadcast  time  cm  a 
number  of  stations  at  one  time,  based  upon 
the  grouping  of  stations  according  to  market 
size,  audience  size  and  other  factors.  These 
group  plans  have.  In  the  past  several  years, 
achieved  a  greater  degree  of  sophistication, 
and  have  recently  begim  to  be  promoted  by 
rep  firms  as  "networks.”  They  are  not  net- 
woriu  In  the  traditional  sense  of  the  word 
Insofar  as  netwcnrklng  Implies  the  simulta¬ 
neous  broadcast  by  two  or  more  stations  of 
programming  which  originates  from  a  single 
source.  The  r^  network  concept  Is  essen¬ 
tially  the  Unking  by  a  time  sales  rep  of  a 
number  of  stations  In  order  to  present  to 
a  prospective  advertlsM*  or  agency  an  aggre- 
gate  audience  and  market  chanusteristics 
against  which  the  advertiser's  advertising 
objectives  may  be  measrired,  and  by  which 
the  process  of  purchasing  time  on  many  In¬ 
dividual  stations  throughout  the  country 
may  be  simplified. 

McOftvren  also  proposed  that  the  Com¬ 
mission  require  the  flUng  of  all  agree¬ 
ments  between  a  station  and  its  repre¬ 
sentative  if  they  involve  the  offer  of  a 
cmnblnatlon  rate  and  that  consideration 
be  given  to  filing  the  agreements  with  the 
Federal  Trade  Commission.  Cox  Broad¬ 
casting  Company  (Cox)  stated  that  in 
the  field  of  national  radio  advertising  the 
use  of  combination  rates  by  separately 
owned  stations  serving  different  markets 
Is  the  foundation  for  the  so-called  “non- 
wire  network”  and  that  this  “Joint  sales 
practice  unfairly  limits  competition 
through  collective  and  secret  pricing,  to 
the  detriment  of  individual  stations.”  Cox 
believed  that  in  order  to  curtail  the  prac¬ 
tice,  the  Commlssicm  should  prohibit  sta¬ 
tions  in  differ^t  mai^ets  fnun  being  scrfd 
in  combination  at  a  combined  rate  which 
is  less  than  the  sum  of  the  published 
rates  of  the  individual  stations  but  Cox 
wo\Ud  not  apply  the  prohibition  to  “nor¬ 
mal  network  operations.”  Bob  Dore  As¬ 
sociates,  Inc.,  claim  that  such  networks 
stifle  competition  since  they  offer  dis¬ 


counts,  and  that  this  is  unfair  to  stations 
not  affiliated  with  rep  networks. 

32.  In  reply  comments,  Blair  opposed 
regulation  of  “rep  networks”  and  the  fil¬ 
ing  of  contracts.  Blair  stated  that  it  has 
a  radio  network,  that  it  is  composed  of 
Independently  owned  stations  in  differ¬ 
ent  markets  and  that  advertising  is  sold 
on  a  joint  basis.  Flair  stated  further  that 
it  quotes  a  single  rate  for  specified 
amounts  of  time  on  various  stations  with 
given  audience  characteristics  frequen¬ 
cies  and  duration,  that  the  rate  is  the 
aggregate  of  individual  rates,  and  that  it 
acts  sole^  as  an  agent  and  does  not  de¬ 
termine  rates.  Blair  maintained  that  such 
matters  were  beyond  the  scope  of  the 
proceeding.  Katz  favored  permitting  sta¬ 
tions  in  separate  markets  to  cmnbine  to 
offer  group  plans. 

33.  SRA  also  requested  that  the  Com¬ 
mission  investigate  the  desirability  of 
limiting  the  right  of  multiple  owners 
with  stations  in  major  markets  from  act¬ 
ing  as  the  sales  representative  for  other 
stations  not  owned  by  them.  TVAR  and 
RAR  opposed  this,  stating  it  was  an  un¬ 
warranted  extension  of  the  proceeding. 
Metromedia  stated  that  although  SRA 
described  itself  as  an  association  of  in¬ 
dependent  station  representatives,  per¬ 
sons  who  were  officers  or  who  held  in¬ 
terests  in  representatives  had  broadcast 
interests  and  that  one  representative 
was  a  licensee  and  another  had  stock 
interests  in  licensees. 

34.  As  stated  previously,  the  Commis¬ 
sion  policy  regarding  sales  representa¬ 
tives  has  been  to  prohibit  representatimi 
of  a  station  by  a  licensee  or  sales  repre¬ 
sentative  owned  wholly  or  partially  by  a 
licensee  of  a  competing  station  in  the 
same  commimity  in  the  same  service.  In 
this  proceeding  we  proposed  to  expand 
this  policy  to  include  stations  in  the  same 
market  in  all  broadcast  services.  Thus,  a 
licensee  or  sales  representative  owned 
wholly  or  partially  by  the  licensee  of  a 
station  in  a  community  may  not  rep¬ 
resent  another  broadcast  station  in  the 
same  community.  However,  a  sales  rep¬ 
resentative,  which  is  not  owned  wholly 
or  partially  by  a  licensee  of  a  station  In 
a  community,  may  represent  more  than 
(me  station  in  a  commimity.*  We  do  not 
believe  it  would  serve  the  public  interest 
to  restrict  such  multiple  representation 
at  this  time.  We  have  no  evidence  of  an- 
ti-c(»npetltive  results  from  multiifle  rep¬ 
resentation,  and  we  note  fnmi  the  tenor 
of  comments  that  there  are  Insufficient 
radio  representatives  available  to  repre¬ 
sent  all  stations  desiring  r^resentation, 
with  the  smaller  stations  experiencing 
the  greatest  difficulty.  We  also  note  that 
Independent  televlsicm  stations,  particu¬ 
larly  UHP  stations,  have  difficulty  in  ob¬ 
taining  representaticm.  While  a  repre¬ 
sentative  may  represent  two  or  more 
separately  owned  stations  in  the  same 


•If  the  q>eclfled  contour  standard  used  in 
the  Buie  proposed  in  this  proceeding,  or 
other  similar  standard,  is  adopted,  then  such 
standard  shaU  be  used  in  lieu  of  standards 
heretofore  expressed  am  "the  commu¬ 
nity”,  "the  same  market,”  or  "substantially 
the  same  area.” 


community,  it  may  not  sell  them  in  com¬ 
bination.  For  example,  it  will  be  expected 
that  such  representatives  will  not  sell  or 
offer  to  seU  time  in  combination  for  two 
separately  owned  stations  in  the  same 
community,  will  enter  into  separate  con¬ 
tracts  with  clients  for  each  station  rep¬ 
resented  and  will  leave  all  decisions  as 
to  contracting  for  the  sale  of  time,  in¬ 
cluding  rates  charged  to  each  individual 
licensee.  We  are  not  unmindful  that 
questions  may  arise  as  to  unfsdr  prac¬ 
tices  because  of  multiple  representation. 
Therefore  we  will  consider  on  a  case-by¬ 
case  basis  any  such  questions  and  should 
we  receive  information  that  unfair  prac¬ 
tices  result,  we  will  consider  this  matter 
further.  Concerning  the  objections  to 
“rep  networks,”  it  appears  that  such  net¬ 
works  primarily  are  made  up  of  sepa¬ 
rately  owned  stations  located  in  separate 
markets,  and  this  inquiry  was  limited  to 
representation  of  stations  in  the  same 
market  and  cimimonly  owned  stations  in 
different  mart:ets.  Thus,  these  objections 
are  outside  the  scope  of  this  proceeding, 
and  we  draw  no  conclusions  in  regard 
thereto. 

Comments  Regarding  Combination  Rates 

BY  Separately  Owned  FM  Broadcast 

Stations  in  the  Same  Market  or  Area 

35.  In  our  Notice  of  Inquiry  and  Notice 
of  Proposed  Rule  Making  we  mentioned 
that  in  the  case  FM  Group  Sales,  Inc., 
supra,  we  permitted  combination  rates 
between  FM  stations  serving  the  same 
area,  subject  to  specified  limitations,  de¬ 
sign^  to  enhance  the  competitive  posi¬ 
tion  of  FM  stations  vis-a-vis  AM  sta¬ 
tions.  Further,  we  stated  that  during  the 
nine  years  which  had  elapsed  following' 
that  decision,  the  economic  position  of 
FM  stations  as  a  whole  had  substantially 
Improved,  and  that  we  believed  that  the 
ruling  might  no  longer  be  appropriate. 
Thus,  we  elicited  comments  as  follows: 

Are  there  any  separately  owned  FM  sta¬ 
tions  In  the  same  area  or  market  that  have 
combined  rate  plans  similar  to  that  approved 
In  FU  Group  Sales,  Inc.,  supra?  If  so,  what 
stations  az«  inv(dved?  What  percentage  ot 
total  revenues  of  eaoh  station  are  obtained 
through  such  combined  efforts?  What  would 
the  effect  of  prohibiting  such  practices  be  on 
the  stations  involved? 

36.  In  reply,  no  respondent  submitted 
specific  information  as  to  such  stations 
using  combined  rate  plans  or  revenues  re¬ 
ceived.  Robert  E.  Ekistman  and  Co.,  Inc., 
Southern  Broadcasting  C(xnpany,  and 
Century  Broadcasting  Corporation  stated 
that  Commission  financial  Information 
indicated  that  Independent  FM  staticms 
still  should  be  treated  as  an  exception  to 
the  Commission  policy  reganUng  com¬ 
bination  rates.  However,  TVAR  and  RAR 
in  a  Joint  response  and  SRA  believed  that 
FM  stations  now  have  sufficient  economic 
strength  that  an  exception  is  no  longer 
warranted. 

37.  We  believe  that  conditions  have 
changed  substantially  since  1964  and 
that  FM  broadcast  stations  are  in  a  much 
bett^  position  to  (XHupete.  This  change 
of  conditions  was  noted  in  the  notice 
proposed  rule  making  cMicemlng  AM- 
FM  program  duplication,  in  Docket  No. 


FEDERAL  REOISTER,  VOL.  40,  NO.  4» — ^WEDNESDAY,  MARCH  12,  l»75 


11610 


PIOPOSED  RULES 


20016,  46  FOC  2d  277  (1074),  irtien  we 
said: 

In  the  last  10  yean  the  number  of  Inde¬ 
pendent  nf  atatlona  doubled,  aearage  reve¬ 
nues  per  Ind^wndent  m  station  have  almost 
quadrupled  and  their  total  revenues  have 
Increased  sevenfold.  TTm  pwoentage  of  In- 
dependMit  FM  stations  making  a  {»oflt  has 
also  climbed  significantly. 

Accordingly,  upon  review  of  the  group 
sales  plan  as  set  forth  In  the  FM  Group 
Sales  case,  we  conclude  that  such  plan 
no  longer  serves  the  public  Interest,  and 
that  operation  of  any  such  plan,  if  still 
in  existence,  should  be  discontinued. 

CoiofENTS  Regarding  Whether  Combi¬ 
nation  Rates  Between  Cable  Televi¬ 
sion  Systems  and  Broadcast  Licensees 
Should  be  Considered  in  the  Same 
Manner  as  Combination  Rates  Be¬ 
tween  Broadcast  Licensees 

38.  Very  little  ccxnment  was  received 
regarding  combination  rates  between 
cable  television  systems  and  broadcast  li¬ 
censees.  Southern  Broculcasting  Com¬ 
pany  believed  that  cable  systems  and 
broadcast  stations  would  not  attempt 
to  combine  rates,  but  if  a  practice  should 
develop  it  should  be  prohibited.  Station 
Representatives  Association  did  not  be¬ 
lieve  any  specific  regulations  were 
required  at  this  time  because  cable  tele¬ 
vision  is  in  its  infancy  and  that  the  mat¬ 
ter  could  be  considered  at  a  later  time 
when  the  nature  and  extent  of  cable  ad¬ 
vertising  became  firmly  estaUished  *  *  * 
However,  Metrmnedia,  Inc.,  stated  In 
this  regard: 

As  stated  In  the  Notice,  the  Commission 
has  specifically  disapproved  a  rate  package 
between  a  Ucenaee  and  a  commonly  owned 
non-broadcast  business.  This  ^>eclfle  dis¬ 
approval  should  certainly  extend  to  comblna- 
tlcm  rates  with  cable  systems.  Such  a  policy 
would  fuUy  conqxxt  with  the  Commission’s 
CATV  cross-ownership  rules. 

39.  In  accordance  with  the  rules,  cable 
televlsicMi  systems  may  originate  pro¬ 
grams  and  present  advertising.  Thus,  the 
possibility  exists  for  Joint  sales  practices 
or  combination  rates  between  a  separate¬ 
ly  owned  cable  television  system  and 
broadcast  station  in  the  same  commu- 
ni^.  We  believe  that  a  separately  owned 
broadcast  station  and  cable  television 
system  in  the  same  community  should 
be  engaging  in  “arms  length  competi¬ 
tion’*  and  that  combinatkm  rate  agree¬ 
ments  or  practices  between  such  a  system 
and  a  broadcast  station  are  contrary  to 
the  public  interest.  Accordingly,  the  rules 
proposed  herein  by  the  further  notice 
of  premosed  rule  making  include  the  com- 
blnatimi  sales  between  cable  tdevision 
systems  and  broadcast  stations. 

40.  Under  the  authority  contained  in 

sections  4(i)  and  303(r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  it 
is  proposed  to  amend  Part  73,  Subpart  H, 
of  the  Commission’s  rules  by  adding  a 
new  i  73 _ as  set  forth  below. 

41.  Pursuant  to  the  applicable  pro¬ 
cedures  set  forth  in  i  1.415  of  the  Com¬ 
mission’s  rules.  Interested  persons  may 
file  comments  on  or  before  May  12, 1975, 
and  reidy  comments  on  or  before  June 


12,  1975.  All  relevant  and  timely  com¬ 
ments  and  reidy  comments  will  be  con- 
sidoed  by  the  Commission  before  final 
action  is  taken  in  this  proceeding,  m 
reaching  a  decision  in  this  proceeding 
the  Commission  may  also  take  into  ac¬ 
count  other  relevant  lnfonnati<m  before 
it  in  addition  to  the  specific  comments 
invited  by  this  notice. 

42.  In  accordance  with  the  provisions 
of  f  1.419  of  the  rules,  an  original  and 
14  copies  of  all  comments,  replies,  plead¬ 
ings.  briefs  and  other  documents  shall 
be  furnished  the  Commission.  All  filings 
in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  at  its  Head¬ 
quarters  in  Washington,  D.C.  (1919  M 
Street,  NW.). 

Adopted:  January  29, 1975. 

Released:  March  7, 1975. 

FEDERAL  Communications 
Commission,* 

[seal]  Vincent  J.  Mullins, 

Secretary. 

It  is  proposed  to  amend  Part  73,  Sub¬ 
part  H,  of  the  CommiBsion’s  rules  by  the 
addition  of  a  new  section  as  follows: 

§  73.-  -  Combination  sales. 

(a)  Commencing  (one  year  from  the 
date  of  adoption  of  this  proposed  sec¬ 
tion  of  the  Rules)  no  liceni^  of  a  broad¬ 
cast  station  shall  sell  or  offer  to  sell 
broadcast  time,  or  permit  any  person 
acting  in  its  behalf  to  sell  or  offer  to  sell 
broadcast  time,  on  a  station  owned  by 
such  licensee  in  combination  with  the 
sale  or  offer  of  sale  of  broadcast  time  on 
a  station  owned  by  another  licensee  if 
there  exists  any  overlap  in  the  contours 
of  the  two  stations  as  herein  specified  in 
regard  to  the  following  types  of  stations: 
the  predicted  or  measured  5  mV/m 
groimdwave  contour  of  a  standard  broad¬ 
cast  statiem;  the  predicted  3.16  mV/m 
contoiur  of  an  FM  broadcast  station;  and 
the  contours  provided  as  minimum  field 
Intensities  over  the  principal  communi¬ 
ties  pursuant  to  S  73.685  of  the  rules  for 
television  broadcast  stations;  nor  shall 
such  licensee  sell  or  offer  to  sell  broad¬ 
cast  time  or  p^mit  any  person  acting 
in  its  behalf  to  sell  or  to  offer  to  sell 
broadcast  time  on  a  station  owned  by 
such  licensee  in  combination  with  the 
sale  or  offer  of  sale  of  time  on  a  cable 
television  system  owned  by  other  than 
such  licensee  which  serves  any  part  of 
the  area  circumscribed  by  the  contour 
of  the  broadcast  station  hereinabove 
specified  for  the  type  of  station  involved. 
Cemtours  shall  be  computed  in  accord¬ 
ance  with  8  73.183  or  I  73.186  for  stand¬ 
ard  broadcast  stations;  8  73.313  for  FM 
broadcast  stations;  and  8  73.684  for  tele¬ 
vision  broadcast  stations. 

(b)  Commencing  (one  year  from  the 
date  of  adoption  of  this  proposed  section 
of  the  Rules)  a  television  broadcast  sta¬ 
tion  and  an  FM  broadcast  station  which 


1  Commissioner  Lee  not  participating; 
CommlaBloncr  Etooks  ecmcurrlng  and  Issuing 
a  statement,  which  Is  filed  as  part  of  the 
ortgUua  document. 


are  commonly  owned,  or  a  television 
broadcast  station  and  a  standard  broad¬ 
cast  station  which  are  commonly  owned 
Shan  not  seU  or  offer  to  seU  bradcast  time 
in  combination,  nor  shaU  any  licensee 
permit  anyone  acting  on  Its  behalf  to 
seU  or  offer  to  seU  broadcast  time  on  such 
stations  in  combination.  If  there  is  over- 
hm  of  the  contours,  as  set  forth  in  para- 
giaph  (a)  of  this  section,  for  the  stations 
Involved. 

(c)  In  case  any  questions  arise  con¬ 
cerning  compliance  with  this  section,  the 
licensees  involved  shall  have  the  burden 
of  proving  the  non-existence  of  overlap 
of  the  contours  herein  specified. 

(d)  The  licensee  of  each  station  shall 
exercise  reasonable  diligence  to  deter¬ 
mine  that  Independent  contractors, 
agents  or  others  representing  the  licensee 
do  not  offer  to  sell  or  effect  transactions 
for  the  sale  of  the  station’s  time  which 
would  be  prohibited  by  this  section  if 
such  sale  or  offer  of  sale  were  made 
directly  by  the  licensee. 

(e)  Nothing  cemtained  in  this  section 
shall  prohibit  the  sale  or  offer  for  sale 
of  time  of  stations  by  a  network  pro¬ 
vided  that  such  sale  or  offer  of  sale  Is  of 
network  commercial  time  adjacent  to  or 
within  a  program  supplied  by  the  net- 
worti. 

[FR  Doc.75-6397  Filed  S-11-75;8;4S  am] 
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[Docket  No.  20874;  BM-a347] 

FM  BROADCAST  STATIONS, 

NEW  JERSEY  AND  DELAWARE 

Table  of  Assignments 

In  the  matter  of  amendment  of 
8  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Cape  May  Court 
House,  New  Jersey,  and  Rehoboth  Beach, 
Delaware).  Docket  No.  20374,  RM-2347. 

1.  Petitioner,  proposal  and  com¬ 
ments — Petitioner:  ’Ddplett  Broadcast¬ 
ing  Co..  Inc.,  licensee  of  Stations  WTCX) 
(AM)  and  WOOM-FM  (Channel  252A) . 
Bellefontaine.  Ohio ;  and  WYAN-FM 
(Channel  240A) ,  Upper  Sandusky.  Ohio. 

Proposal:  Assign  Class  B  Channel  225 
to  Cape  May  Court  House,  New  Jersey. 
This  prcmosal  would  require  substitution 
of  Channel  288A  for  Channel  224A  at  Re¬ 
hoboth  Beach.  Delaware.  A  construction 
permit  for  Channel  224A  (WLRB)  has 
been  granted  to  Melvin  OoUub  (BPH- 
8898)  conditioned  on  Gollub’s  acceptance 
of  any  modification  requiring  use  of  a 
channel  other  than  Channel  224A  as  a 
result  of  whatever  action  the  Commis¬ 
sion  may  take  on  a  petition  for  rule  mak¬ 
ing  in  RM-2347.  the  instant  proceeding. 

Comments:  ’liie  Instant  protxisal  may 
be  granted  without  affecting  any  assign¬ 
ments  other  than  Channel  224A  at  Re¬ 
hoboth  Beach.  The  antenna  location  for 
the  pr(H?osed  Cape  May  Court  House  as¬ 
signment  must  be  2  miles  southeast  of 
the  community. 

2.  Location,  population,  present  aural 
service,  and  preclusion — Location:  Cape 
May  Court  House,  New  Jersey.  Is  located 
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approximately  29  miles  southwest  of  At¬ 
lantic  City,  and  39  miles  east  of  Dover, 
D^ware.  It  Is  the  seat  of  Cape  May 
County.  Rehoboth  Beach,  Delaware,  Is 
located  In  Sussex  County,  approximate¬ 
ly  30  miles  southwest  of  Cape  May  Court 
House,  and  40  miles  southeast  of  Dover. 

Population:  ‘  Cape  May  Court  House 
2,062;  Cape  May  Coimty  59,554;  Reho¬ 
both  Beach  1,614;  Sussex  County  80,356. 

Present  Aural  Service:  Cape  May  Court 
House  has  no  local  aural  service.  Cape 
May  County  originates  two  AM  services 
(full-time  Station  WCMC,  Wildwood, 
and  daytime-only  Station  WSLT,  Ocean 
Clty-Somers  Point).  There  are  four  PM 
assignments  in  the  coimty :  Channel  264, 
Wildwood  (WCMC-FM) ;  Channel  292A, 
Ocean  Chty  (WSLT-FM) ;  Channel  272A, 
Cape  May  (WRIO-FM);  and  Channel 
232 A,  Avalon  (applications  pending). 
Relative  to  Cape  May  Court  House, 
Avalon  is  located  6.5  miles  east-north¬ 
east;  Ocean  City,  20  miles  northeast; 
Cape  May,  12  miles  south-southeast  and 
Wildwood,  6.5  miles  southeast. 

3.  Preclusion  considerations  —  Chan-- 
nels  precluded:  No  adjacent  or  co-chan¬ 
nel  preclusion  would  result  from  the  pro¬ 
posed  assignment. 

4.  Comments.  A.  Petitioner  avers  that 
a  Class  A  station  at  Cape  May  Court 
House  will  offer  an  FM  service  to  46,000 
persons  during  the  “off-season”  and  115,- 
000  persons  during  the  summer  when 
there  is  a  large  influx  of  vacationers. 
Ordinarily,  communities  the  size  of  Cape 
May  Court  House  are  assigned  Class  A 
channels  with  Class  B  assignments  gen¬ 
erally  going  to  large,  densely  populated 
communities.  Chaxmel  288A  can  be  as¬ 
signed  to  Cape  May  Court  House.  The 
petitioner  should  indicate  whether  it  is 
wlUhig  to  construct  and  operate  a  Class 
A  channel  if  it  is  assigned  to  Cape  May 
Court  House. 

B.  Petitioner  avers  that  the  proposed 
Class  B  station  would  serve  314,000  per¬ 
sons  during  the  “off-season”  and  547,000 
persons  during  the  summer.  Information 
as  to  areas  and  populations  that  would 
receive  a  first  and  second  FM  service  as 
a  result  of  a  Class  B  assignment  was  not 
submitted  although  the  Commission  re¬ 
quested  it.  Therefore,  petitioner  should 
make  a  showing  as  to  whether  the  pro¬ 
posed  Class  B  assignment  would  provide 
such  first  or  second  FM  service.  The 
method  for  making  such  a  showing  is  set 
forth  in  paragraph  3  of  Roanoke  Rapids 
and  Goldsboro,  N.C.  (9  F.C.C.  2d  672 
(1967) ).  Further,  since  we  view  AM  and 
FM  services  as  complementary  parts  of 
a  single  aural  service,  petitioner  should 
also  show  whether  the  proposed  assign¬ 
ment  would  bring  a  first  or  second  full¬ 
time  aural  service  to  any  populations  or 
areas.  (See  Anarru^a  and  lotoa  City, 
Iowa,  46  F.C.C.  2d  520  (1974).) 

5.  We  b^eve  that  petitioner  has 
made  a  sufficient  public  interest  show¬ 
ing  to  warrant  issuance  of  a  Notice  of 
Proposed  Rule  Making. 

6.  Accordingly,  the  Commission  pro¬ 
poses  to  amend  i  73.202(b)  of  the  Com- 


*  AU  population  figures  are  ttom  the  1070 
VB.Oenmia. 


mission’s  Rules,  the  FM  Table  of  Assign¬ 
ments  as  follows: 


City 

Channel  No. 

Present 

Proposed 

Cape  May  Court  House,  N  J _ 

Rehoboth  Beach,  Del . 

or  alternatively 

224A 

225 

228A 

288A 

7.  The  Commission’s  authority  to  in¬ 
stitute  rule  making  proceedings;  show¬ 
ings  required;  cut-off  procedures;  and 
filing  requirements  are  stated  below  and 
are  incorporated  into  this  notice  of  pro¬ 
posed  rule  making. 

8.  Interested  parties  may  file  com¬ 
ments  on  or  before  April  30,  1975,  and 
reply  conunents  on  or  before  May  20, 
1975. 

9.  The  Secretary  is  directed  to  send  a 
copy  of  this  Notice  of  Proposed  Rule 
Making  to  Melvin  GoUub,  permittee  of 
Station  WLRB,  Rehoboth  Beach,  Dela¬ 
ware. 

Adopted;  February  25,  1975. 

Released:  March  6, 1975. 

Fede^  Communications 
Commission. 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[Docket  No.  30374,  RM2347] 

Filing  Requirements 

1.  Pursuant  to  authority  found  in 
sections  4(1),  5(d)(1),  303  (g)  and  (r). 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  S  0.281(b)  (6) 
of  the  Commission’s  rules,  it  is  pro¬ 
posed  to  amend  the  FM  Table  of  As¬ 
signments,  9  73.202(b)  of  the  Commis¬ 
sion’s  rules  and  regulations,  as  set  forth 
above  in  the  notice  of  proposed  rule 
making 

2.  Showings  required.  Comments  are 
invited  on  the  proposal  discussed  above 
in  the  notice  of  proposed  rule  making. 
In  initial  comments,  proponent(s)  will 
be  expected  to  answer  whatever  ques¬ 
tions  are  presented  in  the  notice.  Ihe 
proponent(s)  of  the  proposed  assign¬ 
ment  (s)  is  expected  to  file  comments 
even  if  it  only  resubmits  or  incorporates 
by  reference  its  former  pleadings.  It 
should  also  restate  its  present  intention 
to  apply  for  the  channel  if  it  is  as¬ 
sign^,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may 
lead  to  denial  of  the  requests. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  rephr 
cmnm^ts.  They  will  not  be  considered, 
if  advanced  in  reply  comments.  (See 
9  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  confilct  with  the  proposal 
in  this  notice,  they  will  be  considered 
as  comments  in  the  proceeding,  and 
public  notice  to  this  effect  will  be  given 
as  long  as  they  axe  filed  before  the  date 
for  filing  initial  conunents  herein.  If 


filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci¬ 
sion  in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce¬ 
dures  set  out  in  99  1.415  and  1.420  of  the 
Commission’s  rules  and  regulations,  in¬ 
terested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  above  in  the  notice  of  proposed 
rule  making.  All  submissions  by  pfuties 
to  this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply  com¬ 
ments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply 
is  directed.  Such  conunents  and  reply 
comments  shall  be  accompanied  by  a  cer¬ 
tificate  of  service.  (See  9  1.420  (a),  (b) 
and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  9  1.419  of  the 
Commission’s  rules  and,  regulations,  an 
original  and  fourteen  copies  of  all  com¬ 
ments,  reply  comments,  pleadings,  briefs, 
or  other  documents  shall  be  furnished 
the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  Interested 
parties  during  regular  business  hours  in 
the  Commission’s  Public  Reference  Room 
at  its  headquarters.  1919  M  Street,  NW., 
Washington,  D.C. 

[FR  DOC.7S-6398  FUed  3-ll-76;8:45  am] 


[  47  CFR  Part  73  ] 

[Docket  No.  20376,  BM.  2383] 

TELEVISION  BROADCAST  STATIONS, 
GEORGIA 

Table  of  Assignments 

In  the  matter  of  amendment  of 
9  73.606(b) ,  Table  of  Assignments,  Tele¬ 
vision  Broadcast  Stations  (Atlanta, 
Georgia).  Docket  No.  20375,  RM-2383. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  has  before  it  for  con¬ 
sideration  the  petition  for  rule  making 
filed  by  John  Hartrampf,  requesting  the 
amendment  of  9  73.606(b)  of  the  Com¬ 
mission’s  Rules  and  Regulations,  propos¬ 
ing  the  assignment  of  Channel  63  or  any 
other  available  but  unasslgned  UHF 
channel  for  Atlanta,  Georgia. 

2.  Petitioner  states  that  Atlanta  (pop. 
496,973)  ^  is  the  18th  ranking  market  in 
the  United  States.  He  also  avers  that  the 
Atlanta  Urbanized  Area  consists  of 
1,172,778  persons  compared  to  a  768,125 
population  in  1960;  that  growth  in  the 
Atlanta  area  has  been  substantial  since 
1960;  and  that  expansion  in  population 
has  been  characterized  by  sin  80  percent 
Increase  in  non-agricultural  employment 
and  a  45  percent  Incresue  in  manufactur¬ 
ing  employment.  The  Atlsmta  area,  we 
are  told,  is  now  recognized  as  the  center 
of  commerce  for  the  southeastern  part  of 
the  United  States  as  demonstrated  by  the 
fact  that  retail  sides,  bank  deposits,  the 


•UnlflM  otherwise  speeifled,  ell  populetlon 
figures  are  from  the  1970  Oeosus. 
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v»lue  of  eonsknictkm  woA  the  annual 
munber  of  prtrate  hoosliiK  unite  hare  at 
least  tripled  since  1960. 

3.  Atlanta  is  carrmtly  assigned  6  eom- 
mNdal  TV  broadcast  channels  and  3 
noncommercial  channels.  Senrice  is  pres> 
entty  prorlded  by  the  following  stations; 
WSB,  Channel  3,  an  )NBC  affiliate; 
WAOA.  Channel  5,  a  CBS  affiliate; 
WZIA,  Channel  11,  an  ABC  affiliate; 
WTOG,  Channd  17;  and  WHAE,  C%an- 
nd  46.  A  construction  permit  fbr  Chan- 
nd  16  is  oatstanding  and  an  application 
for  a  covering  license  (BLCT-1894)  is 
pending.  Two  ncmcommerclal  educa* 
tional  TV  broadcast  channels  are  also 
assigned  to  Atlanta — Channel  *30 
(WETV)  and  Channel  *57  (vacant). 
Tlierefore  p^tioner  concludes  that  the 
only  available  option  for  an  additional 
t^vislon  station  in  Atlanta  is  to  amend 
the  Table  of  Television  Assignments  to 
add  a  7th  commercial  TV  channel. 

4.  Recent  Georgia  assignments  of  edu- 

reserved  channels  were  made 
in  response  to  a  petition  from  the  Geor¬ 
gia  State  Board  of  Education  pursuant  to 
an  overall  state  plan.  Because  of  these 
assignments,  few  channels  remain  avail¬ 
able  for  assignment  to  Atlanta.  Peti- 
tkmer  has  re<iuested  assignment  to  At¬ 
lanta  of  Channti  63  or  any  other  avail¬ 
able  but  unassigned  UHP  channel.  TTie 
CiHninission’s  engineering  staff  has  de¬ 
termined  that  the  assignment  of  CThannel 
69  would  cause  the  least  amount  of  pre¬ 
clusion  to  the  surroimding  area  and 
would  not  adversely  affect  any  existing 
statioxis.  Also,  assignment  of  Channel  69 
to  Atlanta  would  permit  the  exercise  of 
msTimum  flexibility  with  respect  to  fu¬ 
ture  assignments  oi  availalde  channels  to 
the  area. 

5.  Petitioner  states  that  it  win  apply 
for  a  ccmstruction  permit  if  the  channel 
is  assigned  and,  if  its  application  is 
granted,  it  wUl  promptly  construct  a  tele¬ 
vision  broadcast  station  facility. 

6.  In  view  of  the  foregoing,  pursuant  to 
autlu>rity  found  in  sections  4(1) ,  5(d)  (1) . 
303  (g)  and  (r)  and  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
and  i  0.281(b)  (6)  of  the  Commission’s 
Rules  and  Regulations,  it  is  proposed  to 
amend  i  73.606(b)  of  the  Commission’s 
Rules,  the  Television  Table  of  Assign¬ 
ments.  as  follows: 


aty 

Channel  No. 

Freaeat 

Propoaed 

AtlanU,  Cta - 

...  a,S-,U+,l7-, 
*ao,  as,  te-, 

•57+ 

a.S-,ll+,17-i 

•SO,  so,  4S-, 
•57+,» 

7.  Showings  reqvired.  Comments  are 
invited  (HI  the  proposal  discussed  above. 
PetiUcmer  is  expected  to  flle  (»>mments 
even  if  (mly  to  resubmit  or  incorporate  by 
reference  his  former  pleadings.  He  should 
reaffirm  his  present  intention  to  apply 
for  the  channel  if  it  is  assigned,  and,  if 
authorized,  to  construct  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  reuuest. 

8.  Cut-off  procedure.  TTie  follow^ 
procedures  will  govern  the  consideration 
ot  fllingB  in  ttils  proceeding. 


(a)  Countenanposals  advanced  in  this 
proceeding  will  be  (KHisldered  if  advanced 
in  initial  ciHnmrots,  so  that  parties  may 
commrot  on  them  in  reply  comments. 
Th^  will  not  be  considered,  if  advanced 
in  reply  comments.  (See  i  1.420(b)  of  the 
Commission’s  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal 
in  this  Notice,  they  will  be  considered  as 
comments  in  this  proceeding,  and  Public 
Notice  to  this  effect  will  be  given,  as  Icmg 
as  they  are  flled  before  the  date  for  filing 
initial  comments  herein.  If  filed  later 
than  that  date,  they  will  not  be  consid¬ 
ered  in  connection  with  the  decision  in 
this  docket. 

9.  Comments  and  reply  comments. 
Pursuant  to  applicable  procedures  set  out 
in  Section  1.415  of  the  Ccmimlssion’s 
Rules  and  Regulations,  interested  par¬ 
ties  may  flle  comments  on  or  before  April 
30,  1975,  and  reply  conunents  on  or  be¬ 
fore  May  20,  1975.  All  submissions  by 
parties  to  this  proceeding  or  persons  act¬ 
ing  on  behalf  of  such  parties  must  be 
made  in  written  comments,  r^ly  com¬ 
ments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  peti¬ 
tioner  by  the  person  filing  the  conunents. 
Reply  comments  shall  be  served  on  the 
person  (s)  who  flled  comments  to  which 
the  reply  is  directe<L  Such  comments 
and  reply  ccHxunents  shall  be  accom¬ 
panied  by  a  certifleate  of  service.  (See 
S  1.420(a).  (b).  and  (c)  of  the  Commis¬ 
sion’s  rules.) 

10.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.419  of 
the  CcHnmission’s  Rules  and  Regulations, 
an  original  and  fourteen  copies  of  all 
c(xnments.  reply  comments,  pleadings, 
briefs,  or  oflier  documents  shall  be  fur¬ 
nished  the  Commission. 

11.  PubHc  inspection  of  filings.  All  fil¬ 
ings  made  in  this  proceeding  wUl  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission’s  Public  Reference  Room 
at  its  headquarters,  1919  M  Street.  N.W.. 
Wa8hlngt(m.  D.C. 

Adopted:  Fdaruary  25, 1975. 

Released  r^March  6. 1975. 

FEOIXAL  COMMUmCATIONS 
Commission, 

[seal]  Wallace  E.  Jc«nson, 

Chief,  Broadcast  Bureau. 

[FB  Doe.75>-639»  FUed  8-ll-76;8:46  am) 


[47CFRPart76] 

(Docket  No.  308S8] 

MAJOR  MARKET  CABLE  TELEVISION 
SYSTEMS 

Extension  of  Time 

In  the  matter  of  mnendment  of  Part 
76  of  the  Commission’s  rules  and  regula¬ 
tions  relative  to  postponing  or  cancelling 
the  March  31, 1977  date  by  which  major 
market  caUe  televlsicm  systems  existing 
prior  to  March  31. 1972,  must  be  in  com¬ 
pliance  with  i  76JI51  (a)  (l)-(a)  (8). 

1.  In  Notice  of  Pr<H>osed  Rulemaking  in 
Docket  20363,  FCC  75-211. - FCC  3d 


- (1975),  40  FR  8967,  March  4.  1975. 

the  Commission  announced  that  it  was 
considering  poe^Donlng  or  canedUng  the 
March  31,  1977  deadline  for  compliance 
with  the  chatmel  capacity  and  access 
requirements  of  176.251  (a)  (l)-(a)  (8) 
of  the  rules.  Comments  were  requested  on 
or  before  April  7,  1975  and  replies  on  or 
before  April  17,  1975.  While  indicating 
our  intent  to  act  expeditiously  (m  this 
speclflc  matter,  we  stated  that  we  would 
issue  in  the  very  near  future  an  addi¬ 
tional  Notice  upon  which  interested 
parties  would  be  Invited  to  express  their 
views  concerning  alternate  substantive 
approaches  for  requiring  compliance 
with  oiur  channel  capacity  and  access 
requirements. 

2.  In  response  to  our  Notice  we  have 
before  us  a  letter  dated  February  38, 
1975,  flled  by  11  multiple  cable  system 
operators  and  lending  institutions  urging 
that  we  advance  the  date  for  filing  com¬ 
ments  and  replies.  These  parties  urge 
that  in  view  of  the  present  economic  bur¬ 
dens  placed  upon  systems  which  must  in 
the  very  near  future  commence  con¬ 
struction  in  order  to  cinnply  by  March  31, 
1977  with  our  requirements,  such  an  ex¬ 
pedited  procedure  is  imperative. 

3.  In  view  of  the  considerations  ex¬ 
pressed  in  our  Notice  and  upon  examina¬ 
tion  of  the  letter  before  us,  we  feel  that 
good  cause  has  been  shown  for  shorten¬ 
ing  the  deadline  for  flling  comments  arnj 
replies  in  this  proceeding. 

Accordingly,  it  is  ordered,  That  the 
dates  for  flling  comments  and  reply  coca- 
ments  in  the  above-captioned  proceeding 
are  advanced  to  March  17,  and  March  27. 
1975,  respectively. 

This  action  is  taken  by  the  Chief. 
C^ble  Televlsl(Hi  Bureau,  pursuant  to 
authority  delegated  by  1 0.288(a)  of  the 
Commission’s  rules. 

Adopted:  March  3, 1975. 

Released:  March  6, 1975. 

Fedexal  Communications 
Commission, 

[seal]  David  D.  Kinut, 

Chief,  Cable  Television  Bureau. 

[FB  Doc.75-6400  FUed  3-ll-75;8:4S  am] 


[  47  CFR  Parts  2. 91. 93. 95,97] 
(Docket  No.  >0861  etc.] 

CLASS  E  CITIZENS  RADIO  SERVICE 
Deferral  of  Action  on  Proposals 
On  June  6,  1973,  the  Commission 
adopted  a  notice  of  inquiry  and  notice 
of  proposed  rule  making  in  Docket  19759 
(38  FR  26942)  looking  toward  the  real- 
location  of  the  224-225  MHz  bemd  to  the 
Citizens  Radio  Service  tor  the  creation 
of  a  new  Class  E  category  station.  The 
band  320-225  MHz  is  now  all<x:ated  for 
shared  use  by  stations  in  the  Govern¬ 
ment  Radiolocation  Service  and  the 
Amateur  Radio  Service.  The  time  for 
flling  original  and  reply  cennments  in  this 
proceeding  expired  on  October  19.  1973 
and  November  23.  1973,  respectively.  By 
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letter  dated  December  27.  1974.  the  Act- 
^  Dlieetpr  of  the  OlBce  of  Telecom" 
nnmicatloiie  PoUcr  urged,  “ttiat  every 
eonslderattao  he  ghren  to  expedMoai 
tioQ  OB  this  TnattOT'  by  the  Oomndmlcn.'* 

The  Oomintakiii  on  July  23,  1974, 
adopted  a  notice  of  pnHToied  rule  makliig 
in  Docket  30130  140  FR  8230) ,  which  pro¬ 
posed  to  more  than  double  the  radio  spec¬ 
trum  space  allocated  to  Class  D  stations 
In  the  Citiaene  Radio  Serrlce  and  reregu- 
late  some  of  the  operating  rules  vo¬ 
cable  to  that  class  of  station.  The  time 
for  fUtaig  original  and  reply  comments  In 
that  proceeding  is  January  30,  1975  and 
March  14.  1075,  respective. 

On  December  4,  1974,  the  Commission 
adopted  a  notice  of  preosed  rule  mak¬ 
ing  in  DodceC  20282  (30  FR  44042) ,  which 
IMoposed  the  restructuring  of  the  various 
classes  of  amateur  radio  curator  licenses 
to,  among  other  things,  create  a  new 
Communicator  Class  of  license  whkm 
would  not  require  a  code  examination 
and  would  have  operating  privileges  in 
the  23(1-225  MHz  band.  The  time  for  fil¬ 
ing  original  and  reply  omnments  in  that 
proceeding  is  June  16,  1975  and  July  16, 
1975,  respectively. 

The  Conunission  believes  that  these 
three  rule  making  proceedings  (Dockets 
19759,  20120  and  20282)  all  involve  re¬ 
lated  iMues.  Principal  among  these  are 
the  amount  and  location  of  spectrum 
space  that  should  be  allocated  to  meet 
the  personal  and  tmsiness  radio  com- 
mimicatian  needs  of  tiie  general  public. 
In  addition,  we  believe  further  discus¬ 
sions  with  Canada  are  needed  relative  to 
cnass  B  frequencies  along  our  border.  Ac- 
cordinidy,  we  will  defer  action  on  Dock¬ 
et  19759  until  later  in  1975  to  permit  us 
to  fully  develop  the  requirements  and 
alternative  solutions  we  feel  are  needed. 
We  are  fully  aware  of  the  importance  of 
the  issues  in  Docket  19759  and  it  is  our 
firm  intention  to  conclude  this  proceed¬ 
ing  as  pnunptly  as  possible. 

It  should  also  be  noted  that  the  Com¬ 
mission  on  February  5,  1975  adopted  a 
notice  of  prmiosed  rule  making  in  Dock¬ 
et  30351  pimxMing  a  requirement  that 
moot  stations  licensed  in  the  Safety  and 
Special  Radio  Services  be  fitted  with  an 
Automatic  Transmitter  Identification 
System  (ATTS) .  It  may  well  be,  depend¬ 
ing  on  the  outcome  of  that  proceeding, 
that  the  initiation  of  any  new  service  of 
the  potential  size  and  regulatory  com¬ 
plexity  of  the  proposed  Class  B  service 
wiU  need  to  incorporate  ATIS  from  its 
inception. 

Action  by  the  Commission  Mardi  6, 
1975.* 

FKDKXAL  ComrUNICATIONS 
ComoBSioir. 

[BBALl  VncKinr  J.  Mounts. 

Secretarp. 

(FB  Doo.75-640a  FIM  »-ll-7S;8:4»  eml 


I OommlBBtonen  wney  (Chalrmaii), 

Beld,  Books.  QusUo,  WSShbom  and  Bobtn- 
SOtt. 


SECURITIES  AND  EXCHANGE 
COMMISSION 
[  17  CFR  Parts  270^275 1 
tpstisss  Bos.  lA-ttO,  DO-gSBO,  PUS  BO.  4-149) 

EXEMFT1VE  RULES  FDR  VARIABLE  LIFE 
INSURANCE 

Wkhdrswal  of  Proposed  Aassndmeiits  and 
Prapoaad  Raadsskm  of  Rulea  * 

Notice  is  hereby  given  that  the  Securi¬ 
ties  and  Exchange  Onninission  has  de¬ 
termined  not  to  adopt,  and.  therefore, 
hereby  wltiidraws  preposed  amendments 
to  Ride  3c-4  (17  CPR  270.3C-4)  under 
the  Investment  Company  Act  of  1940  (15 
U.S.C.  80W-1  et  seq.)  (“Investment  Com- 
pany  Act”)  and  Rule  202-1  (17  CPR 
375.202-1)  under  the  Investment  Ad¬ 
visers  Act  of  1940  (15  U£.C.  80b-l  et 
seq.)  ("Advisers  Act”)  (hereafter  to¬ 
gether  referred  to  as  the  “Rules”) .  These 
Rules  exempt  issuers  of  certain  variable 
life  Insurance  contracts,  and  affiliated 
persons  thereof,  from  tiie  provisions  of 
the  Investment  Company  Act  and  the 
Advisers  Act. 

Further,  notice  is  hereby  given  that  the 
Securities  and  Exchange  Commission 
(“Commission”)  has  under  consideration 
the  rescissitm  of  Rule  3c-4  and  Rule 
202-1.  While  rescission  of  these  Rules 
would  result  in  the  applicatiem  of  all  pro¬ 
visions  (rf  the  Investment  Company  and 
Advisns  Acts  to  variable  life  insurance 
contracts,  l^eir  issuers  and  related  per¬ 
sons,  the  Commission  announced  its  in¬ 
tention  to  pn^Kjee  a  nfie  imder  section 
6(e)  (15  U.S.C.  80a-6(e))  of  the  Invest¬ 
ment  Company  Act  (Investment  Com¬ 
pany  Act  Rd.  No.  8691,  Investment 
Advisers  Act.  Rel.  No.  440,  February  27. 
1975)  adiich  would,  in  effect,  condi¬ 
tionally  exempt  certidn  variable  life  in¬ 
surance  separate  accounts  frenn  section 
7  (15  n.S.C.  eOa-7)  and  other  sections  of 
the  Investment  Company  Act  and  rules 
thereunder,  while  requiring  full  compli¬ 
ance  with  all  other  provlsitms  cf  the  Act 
and  rules. 

Rule  3c-4  defines  the  term  “insurance 
ctHspcui^’  as  used  in  section  S(c)  (3)  (15 
U.S.C.  §()a-(e)(3))  of  the  investment 
Company  Act  to  include  a  separate  ac¬ 
count  which  would  be  employed  as  the 
funding  medium  lor  variaUe  life  insur¬ 
ance  contracts.  For  this  purpose,  the 
Rule  defines  a  variaUe  life  Insurance 
contract  to  be  any  contract  of  insurance 
Issued  by  an  insurance  conq>any  which 
so  long  as  premiums  are  paid  when  due, 
provides  a  death  benefit  adiich  varies  to 
reflect  the  Investment  experience  ot  a 
separate  account  estaUished  and  main¬ 
tained  by  such  insurance  company  and 
which  meets  the  four  additional  criteria 
specified  in  paragraph  (b)  of  the  Rule. 

Rule  202^1  excludes  from  the  deflni- 
tion  of  the  tenn  “Investment  adviser,” 
set  forth  in  seetkm  202(a)  (20)  (15I7.S.C. 
80b-2(a)  (20) )  ot  the  Advisers  Act,  an 
Insurance  company,  or  any  affiliated 
company  thereof  to  the  extent  that  any 
advisory  services  perf onned  are  inciden¬ 
tal  to  the  conduct  ot  the  business  ot  issu¬ 
ing  any  variaMe  life  Insurance  contract 


as  defined  In  Rule  3e-4  under  the  In- 
vestnMnt  Company  Act  or  any  Intereat 
or  partidpation  to  a  separate  account 
issued  in  oonneetion  with  such  contract. 

TTm  Ctoiamtiaion  was  penoaded  to 
adopt  Rule  3o-4  for  several  reasons,  the 
forcnx>st  of  wtaidi  was  tha  Commistton's 
rccognltioa  of  the  dU&ealtles  which 
would  be  encountered  in  icconciltog  the 
regidatory  scheme  of  tiie  inveatment 
Company  Act  to  the  devdoptng  pattern 
of  state  insurance  regulation.*  Jn  adopt- 
mg  Role  3e-4,  the  CtommioBion  stated 
that  it  viewed  as  significant. 

•  *  *  the  Mitve  parttdpattoB  of  the  Ba- 
‘Uooal  Aaeoristlon  ot  Insutanoa  Commta- 
sloncn  (**NAK)”)  In  the  beailiig  (held  be¬ 
tween  April  10  and  Juna  7,  107SI)  and  the 
Model  Variable  Contract  Law  and  Hegida- 
tkm  adopted  by  them  which  the  Commlaalon 
views  as  the  beginning  of  the  development 
of  a  \mifOrm  stota  regulatwy  structure  de¬ 
signed  ^>eclllcally  to  meet  the  requirements 
of  variable  life  Ineuranoe  and  the  needs  ot 
variable  life  Ineuranoe  cootiaetholdess  be¬ 
yond  the  disclosure  srfaidr  the  Securities  Act 
would  provide.  Based  on  the  rq>reaBntetl(me 
made  In  the  memoranda  submitted  by  the 
National  Association  of  Insurance  Cmnmls- 
sloneis,  the  Commission  believes  that  they 
art  qualified  to  develop  and  administer  the 
type  of  regulation  partteularly  iq>proiMlate 
to  the  operation  of  variable  me  Insurance 
seperato  accounts. 

TTie  Commission  indicated  it  expected 
that  the  regulatory  protections  provided 
by  the  Investment  Company  Act  would 
only  duplicate  regulations  to  be  devel¬ 
op^  by  the  NAIC.  Such  regulations,  the 
Ctommisslon  believed,  would  provide 
material  protections  to  purchasers  sub¬ 
stantially  equivalent  to  the  relevant  pro¬ 
tections  that  would  be  availal^  under 
the  Investmmt  Company  Act.  Rnally, 
the  Commission  made  clear  that  it  would 

•  •  •  monitor  tha  dev^opment  of  state 
law  in  this  area  to  assure  Its  adequacy  in 
providing  these  protections  and,  if  in  the 
future  It  appears  that  substantial  deficien¬ 
cies  exist  and  are  not  likely  to  be  remedied, 
the  (Commission  will  then  consider  whether 
It  Is  necessary  or  appropriate  to  modify  or 
rescind  Buie  3e-4. 

Because  of  its  ctmcem  that  regtdations 
be  developed  to  provide  adequate  in¬ 
vestor  protections  which  would  be  sub¬ 
stantially  equivalent  to  relevant  protec¬ 
tions  afforded  by  the  Investment  Com¬ 
pany  Act,  and  its  Intent  that  such  reg¬ 
ulations  be  ad(H;>ted  prior  to  the  sale  to 
the  public  of  variable  life  Insurance  con¬ 
tracts,  the  Commission  requested  com¬ 
ments,*  and  sitosequently  ordered  a  pub¬ 
lic  hearing,*  on  proposed  amoadments  to 

'See.  Securities  Act  Bel.  No.  5360,  Secu¬ 
rities  Exchange  Act  Bel.  No.  M73,  Investment 
Company  Act  Bel.  No.  7644,  Investment  Ad¬ 
visers  Act  BeL  No.  366  (January  81.  1673). 
published  In  the  Fdxbsi.  Bkoistxs  on  Febru¬ 
ary  13.  1973  (38  FB  4316) . 

•Investment  CoDq>any  Act  BeL  No.  8000, 
Investment  Advisers  Act  BeL  Mo.  361  (S^- 
tember  20,  1973).  published  In  the  Fedsbai, 
Bconm  on  S^tember  26,  1973  (38  FB 
26816). 

•Investment  Company  Act  BsL  No.  8216, 
Investment  Advisers  Act  BeL  No.  396  (Jan¬ 
uary  31.  1974).  publiahad  In  tha  Fkacaai. 
Baoxsm  on  February  11, 1974  (39  FB  6206). 
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the  Rules,  end  mi  the  Modd  Vwleble 
Life  Insorsaoe  Besuietkm  edopted  hr 
the  NAIC  In  December  197S.  Tbe  Oom- 
mfasdcm  Indloeted.  emonc  other  ttrtnge. 
ttiat  com  men  t«  tors  Aould  eddroH 
lo  irtiether  MWjwvtnmntai 
Mxwld  be  Adopted,  whether  the  Ifodd 
Regulation  would  provide  proteetlaos 
substanttaOy  eonhralent  to  rdevant  pro- 
teettoQB  under  the  Acts,  and  what  other 
zegulatMT  steps  should  be  taken  by  the 
Commission  to  ensure  the  fnU  protection 
of  Taxiahle  Ufe  Insurance  purchasers. 

The  amendment,  If  ad^yted,  would 
have  conditioned  the  avaUaiilllty  of  the 
ezanptlon  afforded  by  Rule  3c-4  upon  a 
apedfle  determination  by  the  Commis> 
skm  that  applicable  state  laws  and  rMTu- 
lations  provide  invests  protections  sub¬ 
stantially  eucdvalent  to  those  provided 
by  the  InvestmMit  Cksnpany  Act  with 
respect  to:  (1)  valuation  of  portfolio 
aecurities  In  a  uniform  manner;  (2)  an¬ 
nual  reporting  to  contractbolders  of  In- 
formation  simtlar  In  nature  to  the  infcw- 
mation  that  would  be  provided  by  a 
registered  Investment  company  to  Its 
shardiolders  through  annual  reports 
and  i»ozy  statonents;  (3)  prohibitions 
agtdnst  unauthorized  or  improper 
changes  In  Investment  policies;  <4)  pro¬ 
tection  against  excessive  management 
fees,  administrative  fees  and  sales 
chaiges;  and  (5)  protections  similar  to 
those  affMded  by  section  IT  (16  UR.C. 
80a-17)  of  the  Investment  Conmany  Act 
relating  to  hansactlons  with  affiliates.* 
The  proposed  amendment  to  Rule 
202-1  would  have  oondltlcmed  the  exemp- 
tkm  from  the  Advisers  Act  on  a  Commis- 


4  'xiM  Oominlasion  also  Invited  comment  on 
tbe  epproprlatenew  of  Indndlng  tbe  follow¬ 
ing  eleven  additional  areas  of  protection  In 
tbe  Bole,  as  well  as  any  otber  areas  that 
might  be  deemed  relevant  to  purchasers  of 
variable  life  Insurance:  (1)  protectl<Ma 
against  unfair  contract  provisions  with  re- 
qwct  to  redemptbm  of  oontnetholder  In¬ 
terests;  (2)  protecUons  relating  to  Insider 
trading  with  r6^>ect  to  portfcdlo  securltlee; 
(S)  i»otectlons  against  Improper  lending  of 
tbe  8w>arate  aooounVs  assets  to  controlling 
persons  or  persons  under  common  control 
with  tbe  separate  aooount:  (4)  pndilbltlims 
against  brsa^es  of  fiduciary  duty  InvMvlng 
personal  misconduct  and  against  laroeny  and 
embezzlenkent;  (5)  provision  for  written  ad¬ 
visory  oontracts;  (6)  prohibitions  against 
persons  serving  as  enu>loyees  of  such  Insur¬ 
ance  OMnpanies  In  connection  with  the  op¬ 
eration  of  tbe  aeparate  account  edio  have 
been  convicted  of  certain  crimes  or  who  have 
willfully  violated  the  federal  securities  laws; 
(7)  provision  for  custodianship  of  cash  and 
pmlftfilo  securities  of  tbe  s^arate  account 
and  bonding  of  persons  with  access  to  such 
cash  and  securities;  (8)  provisions  relating 
to  tbe  capacity  of  the  separate  account  to  In¬ 
vest  In  Investment  companies,  Insurance 
ocHnpanles,  brokn’-dealers,  tmderwrlters  and 
Investment  advisers;  (9)  provision  for  Inde¬ 
pendent  review  of  tbe  operations  of  tbe  sepa¬ 
rate  account,  by  a  state  Insurance  commis¬ 
sioner  or  oUierwlse,  similar  to  that  provided 
by  dlreetors  of  a  registered  Investment  com¬ 
pany;  (10)  provision  tot  review  of  tbe  finan¬ 
cial  statemmts  of  tbe  separate  account  by 
Independent  certified  public  acootmtants; 

(11)  private  rights  of  action  with  reqwet 
to  eodh  lnvest<v  protection  provisions  for 
contractbolders. 


don  datanalnattcmttiat  Che  laws,  rules  or 
regulatiaiiB  of  eadi  stale  In  vrtikA  vari¬ 
able  life  insurance  eootraets  or  interests 
are  offered  provide  Investm  protection 
substantially  eqidvalent  to  rdevant  pro- 
teetioos  provided  by  the  AdvlserB  Act.* 

PttUle  hearings  were  hdd  from  March 
26  to  March  2S,  1974  with  respect  to  these 
matters.  In  addition,  the  Oommlssloa  re¬ 
ceived  many  written  ernmnents  and  wish¬ 
es  to  thank  those  persons  who  responded 
to  its  notice  of  iMoposed  amMidments  to 
the  Rules  and  its  recpiest  for  comments 
with  respect  to  the  Model  Varlaide  Life 
Insurance  Regulation.  Particulaiiy,  the 
CommiKion  recognizes  tbe  detailed  and 
eztmndy  bdpful  material  suppUed  hy 
tbe  NAIC  in  response  to  spedfle  ques- 
tkms  presmted  by  the  Crnmnlssion’s 
staff. 

Almost  without  exception,  public  re- 
qiODse  to  the  pnqiosed  amendments  to 
the  Rules  was  negative.  Some  cMumm- 
tators  asserted  that  the  amendments 
were  inconsistent  with  the  Commission’s 
objectives  in  adopting  the  Rules  in  that 
the  requirement  of  prior  approval  would 
Interfere  with  the  development  in¬ 
surance  regulations,  would  be  difficult.  If 
not  Impossible,  for  the  Commlssicm  to 
Implement,  and  would  result  in  extensive 
delay  before  oontracts  could  be  sold  to 
the  public. 

CHher  commentators  suggested  that 
the  amendments  would  not  go  far 
oiouih  toward  assuring  that  variable 
life  insurance  contract-holders  have 
protections  substantially  equivalent  to 
those  afforded  other  investment  cMn- 
pany  shareholders.  Tliose  commoita- 
tors  indicated  that  the  prior  approval 
procedure  would  not  take  into  account 
the  fact  that  continuous  adminlsUatlaQ 
and  enforcement  are  indispensable  com¬ 
ponents  of  effective  regulation  under  tbe 
Acts,  and  that  tbe  Commission  oould  not 
efficiently  utilize  the  aqgiroval  iwooedure 
or  monitoring  techniques  to  perform 
these  fimetions. 

It  is  based  on  these  comments  and 
testimony  as  w^  as  the  extensive  sub¬ 
missions  made  throui^oat  tbe  Cmn- 
mlssion’s  consideration  of  the  status  of 
variable  life  Insurance  under  the  Federal 
securities  laws,  that  the  Commission  has 
concluded  that  the  prior  M>proval  pro¬ 
cedure  pr<H>osed  by  the  amendments 
would  not  result  in  uniformity  of  regula¬ 
tory  oversight,  and  that  it  would  not 
result  in  adequate  investor  protectims 
in  the  rdevant  areas.  In  addltlMi,  the 
Commission  has  also  concluded  that  tbe 


•Comments  were  request^  es  to  the  iq>- 
propristeneee  ot  Including  In  Rule  203-1  five 
ape^c  areas  of  protection:  (1)  ptohlbltlone 
against  persons  who  have  committed  certain 
crimes  or  violations  of  tba  federal  aecurlUea 
laws  from  acting  aa  Investment  advlawe  of 
variable  life  Insurance  separate  accormte  or 
as  associated  persons  of  such  advisers;  (2) 
prohibitions  against  tbe  payment  of  unfair 
or  Inequitable  advisory  fees;  (8)  provlalona 
for  adequate  recordkeeping;  (4)  prohibitions 
against  fraudulent  and  Impn^er  conduct; 

(6)  private  rights  of  action  with  req>ect 
to  such  Investor  protection  provisions  for 
contractbolders. 


exemptions  movided  by  Rules  8c-4  and 
202-1  would  not  assure  neqeasary  In- 
vestor  protecUona,  baduding,  hot  not 
Umited  to,  prohibitiona  against  excessive 
managonent  fees,  admtnlstnttve  fees 
and  sales  diarges.  oontrels  to  prevent 
unfair  ccmtract  provisions  with  req?eet 
to  redemptiMi  of  contraotholder  IntM*- 
ests,  numagement  accountability  to  in¬ 
vestors  and  indM>endent  review  of  the 
<H>erations  of  the  separate  aooount,  pro¬ 
hibitions  against  breaches  of  fldudary 
duty  and  private  ridits  of  action  with 
respect  to  investor  proteetlan  provlaknis. 
Tlie  Commission  now  bdieves  that  with¬ 
out  application  of  the  Investment  Com¬ 
pany  and  Advisers  Acts,  variable  life 
insinwnce  oontracthdders  would  not 
have  these  protections.  Accordingly,  the 
Cmninlsslon  has  determined  not  to  ad<^t 
the  proposed  amendments. 

Pursuant  to  authority  granted  the 
Commission  in  sectiMis  6(e)  and  28(a) 
of  the  Investment  Company  Act  (16 
UB.C.  80ar-6(c)  and  80st-38(a))  and 
sections  202(a)  (11),  206A  and  211(a)  of 
the  Advisers  Act  (16  UJ3.C.  80l>-2(a) 
(11),  80b-6A  and  80b-ll(a))  the  Com¬ 
mission  preposes  to  rescind  Rules  Sc-4 
and  202-1. 

All  Interested  persons  are  Invited  to 
submit  their  writtMi  views  and  comments 
on  the  proposed  rescission  of  the  Rules  to 
George  A.  Fltzsimmcms,  Secretary,  Secu¬ 
rities  and  Exchange  Commission.  Wash¬ 
ington.  D.C.  20649  on  or  before  6:30  pm., 
March  31.  1976.*  All  communications  in 
this  regard  should  refer  to  File  No.  4-149, 
and  will  be  available  for  public  inspec¬ 
tion.  AH  Interested  persons  are  also  re¬ 
ferred  to  InvestmMit  Company  Act  Re¬ 
lease  No.  8691,  Investment  Advisors  Act 
Release  No.  440  (February  27.  1976)  for 
consideration  of  the  announcement  made 
by  the  Commission  with  respect  to  tbe 
expected  regulatory  pattern  to  be  devel- 
oped  if  and  when  the  Rules  are  rescinded. 

By  the  Commission. 

Dated:  February  27, 1976. 

[SKAL]  OZORGX  A.  FlTZBlllMONS, 

Secretary. 

(FB  I>oe.75-S415  FU«d  8-ll-76;8:4S  am] 


[  17  CFR  Parts  270, 275] 

(BelewM  Nos.  XA-440,  XO-SSOl,  Pile  No. 
87-864] 

SEPARATE  ACCOUNTS  OF  UFE  INSUR¬ 
ANCE  COMPANIES  FUNDING  CERTAIN 
VARIABLE  LIFE  INSURANCE  CON¬ 
TRACTS 

Notice  of  Intention  To  Propose  Rule 
The  Securities  and  Exchange  Commis¬ 
sion  (“Commission”)  announced  that  it 
has  determined  to  withdraw  inoposed 
amendments  to  Rule  3c-4  (17  CTR 
270.3C-4)  under  the  Investment  Com¬ 
pany  Act  of  1940  ("Investment  Company 


•  On  Marob  5. 1975,  tba  Oommlaalon  aztand- 
ed  tba  period  for  o(»mnent  to  April  18,  1976. 
Baa  Investment  Omnpany  Aet  Belaaaa  Na 
8706,  Investment  Advisers  Act  EeleaBe  No. 
443.  (Msrob  6, 1976). 


FB>EIAL  tEGISm,  VOl.  40,  NO.  49— WEONfSOAY,  MARCH  12,  1975 


Act’*)  (IS  n.S.C.  80»-l  et  acQ.)  and  Ride 
202-1  (17  CFB  275.202-1)  imder  tbe  In¬ 
vestment  Adylsers  Act  of  1040  ("Ad- 
visers  Act”)  (IS  U.8.C.  80b-l  et  aeo.) 
(hereinafter  collectively  r^erred  to  M 
the  “Rules’')^  and  haa  propoaed  to 
rescind  these  Rulea.* 

In  1973*  the  Commission  determined 
that  variable  life  inaurance  contracta  are 
aecuritiea  and  separate  accounts  funding 
variable  life  Insurance  contracta  are  in¬ 
vestment  companies.  If  and  when  the 
Rules  are  rescinded,  such  separate  ac¬ 
counts.  s-nd  investment  advisers  to  such 
separate  accounts,  would,  in  the  Com¬ 
mission’s  view,  be  required  to  register 
under  the  Investment  Company  Act  and 
the  Advisers  Act  and  to  comply  with  all 
sections  ot  those  Acts  and  the  rules 
promulgated  thereunder.  ’The  Commis¬ 
sion  hft*  determined,  however,  to  pro¬ 
pose  a  rule  under  section  6(e)  (d  the  In¬ 
vestment  CTompany  Act  (15  U.SX1.  80a- 
6(e) )  relating  to  separate  accounts  of 
life  insurance  companies  formed  to  fund 
certain  variable  life  Insurance  contracts. 

A  variable  life  insurance  contract  is 
an  insurance  cmitract  in  which  the  death 
benefit,  cash  surraider  vahae  and  other 
benefits  vary  to  refiect  the  Investmnat 
esperience  of  a  separate  account  main¬ 
tained  by  a  life  insurance  company.  In 
detOTnlnlng  tbe  status  of  variable  life 
insurance  contracts,  issuers  and  related 
persons,  the  Commission  recognized  that 
state  regulation  of  insurance  is  also  ap¬ 
plicable  to  variable  life  insurance,  that 
the  insurance  and  investment  company 
regulatory  schemes  would  be  difficult  to 
reomicile,  and  that  insurance  regulations 
might  be  adopted  which  would  provide 
protections  for  purchasers  of  variaUe  life 
Insurance  contracts  substantially  equiv¬ 
alent  to  relevant  protections  afforded  by 
the  Investment  Company  and  Advisers 
Acts,  thus  making  di^cative  the  iq>pU- 
cation  of  those  Acts.  The  Commission 
now  believes,  however,  that  the  most  ap¬ 
propriate  method  for  assuring  adequuto 
protections  for  purchasers  of  variable  life 
insurance  contracts  would  be  by  regula¬ 
tion  undo*  the  Investment  ConuMmy  and 
Advisers  Acts  in  conjunction  with  state 
Insurance  laws  and  regulatkms. 

In  recognition  of  the  unique  Insurance 
aspects  of  variable  life  Insurance  and  tbe 
extensive  insurance  regulatory  pattern 
to  which  the  contracts.  Issuers  and  re¬ 
lated  persons  win  be  subject,  the  Com- 


^  See  Inveetment  Company  Act  Release  Mo. 
8000,  Investment  Advisers  Act  Release  No. 
S91  (September  30,  1073),  published  in  the 
Fidxeai.  Rsozsm  on  September  38,  1973  (38 
FR  36816) :  Investment  Company  Act  Rtieose 
No.  8316,  Investment  Advisers  Act  IMease  No. 
309  (January  31,  1074),  published  in  the 
Fsdebai.  Riqibtbs  on  February  11,  1074  (39 
FR  6300). 

*  Investment  Company  Act  Release  No. 
8690,  Investment  Advisers  Act.  Bti.  No.  439 
(February  37, 1976) . 

•Securities  Act  Rd.  No.  6360,  Becurltles 
Exchange  Act  Rel.  No.  9973,  Investment  Com¬ 
pany  Act  Rel.  No.  7644,  Investment  Advlsen 
Act  Rel.  No.  869  (Janurxy  81.  1078),  pub¬ 
lished  in  the  noBUL  Rxoism  on  February 
13, 1973  (38  FR  4316). 
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mission  contemplatos  that  a  pattern  of 
regulatioa  will  ba  developed  under  sec¬ 
tion  6(e)  of  the  Investment  CJompany 
Act.  The  Commission  therefore  Intends 
shortly  to  publish  for  comment,  a  rule 
under  this  seetion  which  will  designate 
the  provisions  of  the  Investment  Com¬ 
pany  Act  from  which  variable  life  insur¬ 
ance  separate  accounts  wiU  be  exempt 
and  the  conditions  upon  which  such  ex¬ 
emptions  will  be  available. 

Section  6(e)  of  the  Investment  Com¬ 
pany  Act  provides  that  if,  in  connection 
with  any  rule,  regulation  or  order  under 
secUon  6  exempting  any  investment 
company  from  any  provision  of  section  7 
(15  UJS.C.  8Qa-7)  the  Commission  deems 
it  necessary  of  appri^riate  in  the  pub¬ 
lic  interest  or  necessary  for  the  protec¬ 
tion  of  investors  that  certain  provisions 
of  the  Investment  Company  Act  shall  be 
applicable  with  req?ect  to  such  com¬ 
pany,  the  provisions  so  specified  shall 
apply  to  such  company  and  to  other  per¬ 
sons  in  their  transactions  and  relations 
with  such  company,  as  though  such 
company  were  a  registered  investment 
company. 

Most  of  the  public  written  comments 
and  testimony  received  by  the  Commis¬ 
sion  with  respect  to  variable  life  insur¬ 
ance  has  related  to  the  questions  of  the 
status  of  the  contracts,  issuers  and 
related  persons  under  the  Federal 
securities  laws,  the  feasibility  of  amend¬ 
ing  the  Rules  to  Cimdltion  exemptions 
from  the  Acts  on  a  determination  by  the 
Commission  that  state  insurance  regula¬ 
tion  provides  Investor  protections  sub¬ 
stantially  equivalent  to  relevant  protec¬ 
tions  afforded  by  the  Investment 
Company  and  Advisers  Acts,  and  the  pro¬ 
visions  of  the  Model  Variable  Life  Insur¬ 
ance  Regulation.  Hie  Commission  be¬ 
lieves  that  interested  persons  now  may 
wish  to  make  specific  suggestions  for  in¬ 
clusion  in  the  rule  to  be  proposed  and, 
therefore,  is  offering  this  opportunlte 
for  interested  persons  to  address  them¬ 
selves  to  those  provisions  ot  the  Invest¬ 
ment  Company  Act  and  rules  from  which 
exemptions  are  necessary  or  appropri¬ 
ate. 

In  particular,  the  possible  application 
of  two  areas  of  the  Investment  Company 
Act  to  variable  life  Insurance  has  pro¬ 
voked  substantial  comment  in  the  past: 
the  limitations  imi>osed  by  sectlcm  27 
(15  U.S.C.  80a-27)  on  sales  loads  which 
may  be  charged  purchasers  of  variable 
life  insurance  omitracts,  and  the  im>vl- 
simis  of  the  Act  designed  to  assure  ac¬ 
countability  of  management  to  variable 
life  contract  holders. 

*1116  Commission  recognizes  that  ap¬ 
plication  of  these  provisions  of  the  In¬ 
vestment  Cmnpany  Act  would  necessitate 
certain  changes  in  the  procedures  and 
policies  of  persons  proposing  to  issue 
variable  life  Insurance  contracts  from 
those  found  in  ordinary,  fixed-benefit 
Insurance.  It  believes,  however,  that  such 
provisions,  with  certain  modifications  to 
recognize  the  insurance  aspects  of  the 
product  and  the  Interests  of  the  Ufe 
Insurer  and  the  state  insurance  commis¬ 
sioners  in  the  (H>eration  and  performance 
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of  the  aceounk.  will  afford  variable  life 
insurance  purchasers  with  substantial 
protections  not  otherwiae  pcuvlded  by 
other  appUcabie  seewritieB  or  insuranoa 
law  and  regulation.  Thnefora,  the 
Commission  expects  that  its  rule  propoart 
under  seetkm  6(6)  wtil  not  gn^  total 
exemption  frc»n  these  important  and 
c<mtrov«rsial  areas,  but  will  Instead  pro¬ 
vide  limited  exemptioas  where  neces¬ 
sary  or  appropriate  to  reflect  the  nature 
of  the  product,  the  risks  assumed  by  the 
life  insurer  and  regulatory  activities  of 
state  insurance  regulators. 

The  Commission  invites  interested  per¬ 
sons  to  provide  their  ideas  and  specific 
suggestions  now  as  to  bow  the  require¬ 
ments  of  the  Investment  Company  Act 
may  be  modified  to  recognise  tbe  unique 
qualities  of  variable  life  insurance  while 
maintaining  the  basic  investor  protec¬ 
tions  afforded  by  the  Act.  The  Commis¬ 
sion  intends  to  consider  carefully  all  such 
ideas  and  suggestions  in  its  formulatimi 
of  a  proposed  rule  under  section  6(e) . 

*1110  Commission  believes  that  there 
are  a  number  of  other  provialons  of  the 
Investment  Company  Act,  the  recpiire- 
ments  of  which  could  be  conditionally 
modified  or  from  which  conditional  ex- 
anptions  could  be  granted.  In  order  to 
provide  a  general  framework  for  emn- 
ments  in  this  respect,  the  following  Is  a 
tentative  list  of  possible  actions  which 
the  Ckumnisslcm  will  consider.  It  should 
be  emphasized  that  the  list  is  not 
intended  to  be  complete  or  final,  and 
that  provisicxis  may  be  added  or  dieted. 

1.  Pursuant  to  the  rule,  a  separate 
account  established  to  fund  certain 
variable  life  insurance  contracts,  as  de¬ 
fined  in  the  rule,  would  be  exempt  both 
from  section  7,  which  effectively  pro¬ 
hibits  an  unregistered  investment  eexn- 
pany  from  operating,  and  frmn  section  8 
(15  U.S.C.  80a-8).  which  provides  for 
the  method  ot  regsltratian  and  the  con¬ 
tent  of  the  registration  statement 
(although  some  notification  requirement 
would  be  Imposed),  provided  that  the 
separate  account  Is  established  and 
maintained  in  accordance  with  re¬ 
quirements,  some  of  which  are  now 
found  in  Rule  Sc-4,  and  that  the 
account’s  adviser  is  regteteted  as  an 
investment  adviser  undnr  the  Ad- 
vlsos  Act  The  rule  would  iwovlde 
that  separate  accounts  funding  vari¬ 
able  life  Insurance  contracts  may 
comply  with  every  provision  of  the  In¬ 
vestment  Company  Act  as  If  they  were 
registered  (H>en-eDd  Investment  com¬ 
panies,  except  for  certain  specified  sec¬ 
tions  of  the  Investment  Cennpany  Act. 

2.  Partial  exemption  may  be  granted 
from  section  9  (15  n.S.C.  80a-9)  so  that 
the  restrictions  of  that  Section  shall  be 
applicable  only  to  officers,  directors  and 
employees  of  the  life  insurance  company 
or  its  affiliates  who  participate  directly 
In  the  management  or  administration  of 
the  separate  account  or  in  the  sale  of 
variable  life  Insurance  contracts  which 
are  funded  by  such  separate  account. 

3.  If  accountability  to  contractholders 
Is  to  be  provided  through  a  board  of  di¬ 
rectors  an  exemption  from  section 
10(b)(2)  (15  nJ3.C.  80a-10(b)  (2) )  may 
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be  at^roprUite  to  allow  afflUated  persons 
of  the  principal  underwriter- of  the  ear- 
lable  life  Insuranoe  contracts  (ordlnailly 
the  life  Insurance  cmnpany  or  an  altiU- 
ate  thereof)  to  compromise  up  to  sixty 
percent  (60%)  of  the  members  of  the 
board  of  directors  of  the  separate  a»* 
Cbunt. 

4.  The  rule  may  also  require  as  a  con¬ 
dition  tor  the  exonptlcms  granted  that 
no  change  of  Investment  policy  could  be 
ejected  If  such  action  Is  objected  to  as 
mdangerlng  the  solvency  (rf  an  Insurer 
by  the  Insurance  omnmlssloner  of  the 
company’s  state  of  domicile. 

5.  Exemption  from  the  provtslcms  of 
secti(«  14(a)  (ISUE.C.  80a-14(a))  with 
req^ect  to  an  account’s  Initial  capital 
requirement  may  be  provided  to  afford 
certain  variable  life  insurance  separate 
accounts  similar  exonptlon  as  that  pro¬ 
vided  by  Rule  14a-2  (17  CFR  270.14a^2) 
to  certain  variable  annuity  separate  ac¬ 
counts. 

6.  Exemption  from  the  requirements  of 
section  15(a)  (15  UJS.C.  80ar-15(a) )  could 
be  provided  similar  In  scope  to  that  pro¬ 
vided  for  variable  annuities  pursuant  to 
Rule  15ar-3  (17  CTR  270.15er-3).  Wheth¬ 
er  the  exemption  from  secticm  15(a)  for 
variable  life  insurance  Is  broader  than 
that  applicaUe  to  variable  annuities  will 
depend  on  the  general  determination 
made  by  the  Commission  as  to  how  to 
implement  the  aecoimtabillty  provisions 
of  the  Act.  specifically  those  relating  to 
voting  rights. 

7.  A  limited  exenmtion  from  the  re¬ 
quirement  of  section  16(a)  (15  U.S.C. 
80a-16(a))  may  be  allowed  to  variable 
life  Insurance  separate  accounts  to  pro¬ 
vide  Kimiiftr  treatment  to  that  provided 
by  Rule  16a-l  (17  CFR  270.16a-l)  for 
certain  variable  annuity  separate  ac- 
coimts.  Thus,  persons  serving  as  direc¬ 
tors  of  a  variable  life  insuranoe  separate 
account  would  be  exempt  initially  from 
the  requirement  of  section  16(a)  that 
such  persons  be  dected  by  the  pollcy- 
htdders  at  an  annual  meeting.  Here,  too, 
the  scope  of  this  exempticm  would  depend 
on  the  eventual  determination  made  with 
respect  to  voting  requirements. 

8.  A  narrow  exemption  from  section 
17(d)  (15  UH.C.  80a-17(d))  could  be 
granted.  Most  life  Insurance  companies 
currently  Invest  some  portion  of  their 
general  fimds  In  equity  securities,  and 
it  Is  anticipated  that  many  cmnpanles 
will  establish  a  separate  account  that 


will  qualify  tor  exemption  under  a  pro¬ 
posed  rule.  While  the  Investment  pdUeles 
Oi  the  general  and  separate  aocoimt  may 
differ,  there  may  be  times  when  an  In¬ 
surance  company  will  wish  simultane¬ 
ously  to  punjiase  or  seU  the  same  secu¬ 
rity  on  behalf  of  its  general  account  and 
Its  separate  account.  The  rule  could 
grant  exemption  from  section  17  (d)  to 
permit  contemporaneous  purchases  or 
contemporaneous  sales  of  the  same  class 
or  series  of  securities  of  the  same  Is¬ 
suer  on  behalf  of  a  separate  account  and 
the  general  account  of  the  Insurance 
company. 

9.  The  proposed  rule  may  grant  an  ex¬ 
emption  from  the  requirements  of  sec- 
tibn  17(f)  (15  UJS.C.  80a^l7(f) )  to  allow 
secxurities  held  in  a  variable  life  Insur¬ 
ance  separate  account  to  be  held  in  the 
custody  of  the  life  insurer. 

10.  In  order  to  effect  any  changes  in 
the  accountability  inx>vlsions  of  the  Act 
determined  by  the  Commission  to  be  ap¬ 
propriate,  it  may  be  necessary  to  provide 
exemption  from  or  modification  of  sec¬ 
tion  18(i)  (15  U.8.C.  80a-18(l)). 

11.  The  rule  could  grant  exemption 
from  the  requirements  of  section  10  (15 
UH.C.  80a-19)  in  recognltkm  of  the  fact 
that  variable  life  iusmance  separate  ac¬ 
counts  will  not  pay  dividends  in  tiie 
sense  in  which  the  term  is  used  in  this 
section. 

12.  In  recognition  of  the  fact  that 
variable  life  insurance  contracts  will  be 
offered  and  sold  subjeot  to  established 
premium  schedules  and  imderwriting 
standards,  and  in  accordance  with  State 
Insurance  laws,  the  requirements  of  sec¬ 
tions  22(d)  (15  nJ3.C.  80a-22(d))  and 
22(f)  (15  U.S.C.  80a-22(f))  may  not  be 
necessary.  Similarly,  exemptions  may  be 
appropriate  from  the  strict  apidlcation 
of  section  22(e)  (15  U.aC.  80ar-22(e)). 

13.  The  basic  limitations  on  sales  loads 
found  in  section  27  of  the  Act  and  the  re¬ 
quirement  that  the  contracts  be  “redeem¬ 
able  securities”  as  provided  in  section  27 
(c)(1)  (15  n.S.C.  80ar-27(c)(l))  will  be 
appllcaUe  to  variable  fife  insurance. 
However,  many  of  the  terms  and  specified 
requirements  found  in  this  section  must 
be  defined  or  modified  to  be  made  appli¬ 
cable  to  variable  life  insurance.  For  ex¬ 
ample,  o(»npllance  with  sections  27(a) 
(1)  (15  nJ3.C.  80a-27(a)  (1) )  and  27(h) 
(1)  (15  UJ3.C.  80a-27(h)(l))  must  be 
defined  in  terms  of  the  maximum  num- 

.  ber  of  years  over  vdilch  the  sales  load 
must  average  not  more  than  9  percent. 


Those  charges  vdiich  are  not  “sales 
loads”  as  defined  in  section  2(a)  (35)  (15 
UJS.C.  80a-2(a)  (35))  and  are  to  be 
treated  as  Insurance  or  administrative 
charges  must  be  clarified.  It  is  also  prob¬ 
able  that  exemptions  now  available  for 
variable  annuities  will  be  similarly  pro¬ 
posed  for  variable  life  Insurance. 

Tlie  45-day  redemption  rlfl^t  contained 
in  section  27(f)  (15  UJS.C.  80a.-27(f)) 
may  be  modified  to  conform  to  the  c(xn- 
parable  provision  in  the  Model  Variable 
Life  Insurance  Regulation  though  »- 
pliclt  notice  of  this  right  may  be  required. 
The  rule  also  could  clarify  the  appli¬ 
cability  of  the  requirements  of  section  27 
(d)  (15  U.S.C.  80a-27(d))  by  defining 
portions  of  the  premium  whtoh  are  not 
to  be  included  for  piuposes  of  computa¬ 
tion  of  the  amount  due  upon  redemption 
and  the  notice  and  reserve  requiranents 
of  that  section. 

14.  The  rule  could  provide  modifica¬ 
tions  of  the  requirements  of  section  30 
(15  U.S.C.  80a-30)  and  section  31  (15 
UJS.C.  80a-31)  pertaining  to  periodic  and 
other  reports  and  accounts  and  records, 
in  recognition  of  the  applicable  require¬ 
ments  of  state  insurance  laws  and  the 
unique  nature  of  variable  life  Insurance. 

15.  ’The  proposed  rule  may  provide  exr 
emption  from  section  32(a)  (15  UH.C. 
80a-32(a)  similar  to  present  Rule  32ar< 
2  (17  CFR  270.32ar-2)  with  respect  to  the 
selection  of  independent  public  account¬ 
ants  for  the  separate  account. 

All  interested  persons  are  Invited  to 
sUlxnit  their  written  views  and  com¬ 
ments  on  the  provisions  of  the  Invest¬ 
ment  Company  Act  for  which  exemp¬ 
tions  for  variable  life  hunxrance  separate 
accounts  would  be  necessary  or  appro¬ 
priate  and  the  manner  in  which  such 
exemptions  should  be  provided.  Including 
specific  exemptive  language.  Ccnnments 
should  be  submitted  to  Oeorge  A.  Fitz¬ 
simmons,  Secretary.  Seciudties  and  Ex¬ 
change  Ckmunisslon,  Washington,  D.C. 
20549  on  or  before  5:30  pjn.,  April  18, 
1975.  All  communications  in  this  regard 
should  refer  to  File  No.  S7-554  and  will 
be  available  for  public  Inspection.  After 
considering  such  comments,  the  Com¬ 
mission  Intends  to  propose  a  specific  rule 
for  further  cmnment. 

By  the  Commission. 

Dated:  February  27, 1975. 

[SXAL]  GkOSCE  a.  FlTZSIltWONS, 

Secretary. 

[FR  Dor.75-6416  Filed  8-ll-76;8:46  am] 


RDOAL  IMiSm,  VOL  40,  NO.  49— WEDNESDAY,  INARCH  12,  1975 


11617 


notices 


This  ssction  of  ths  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
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DEPARTMENT  OF  STATE 

(Public  Notice  CM-6/26] 

GOVERNMENT  ADVISORY  COMMITTEE  ON 

INTERNATIONAL  BOOK  AND  UBRARY 

PROGRAMS 

Notice  of  Meeting 

The  Oovemment  Advisory  Committee 
on  Intematimial  Book  and  Library  Pro¬ 
grams  will  meet  in  open  session  in  Room 
1408  in  the  Department  of  State,  2201  C 
Street,  N.W..  Washington,  D.C.  cm  April 
10  and  11, 1975.  Tbe  meeting  will  be  held 
from  9  a.m.  to  5  pjn.  on  April  10,  and 
from  9  a.m.  to  12  p.m.  (m  April  11. 

The  Committee  will  discuss : 

1.  Final  plans  tor  the  Nigeria  Book  Exhibit 
and  Seminar, 

2.  The  future  role  of  the  Committee,  and 

3.  A  report  on  American  libraries  abroad. 

For  purposes  of  fulfilling  building  se¬ 
curity  requirements,  anyone  wishing  to 
attend  the  meeting  must  advise  the  Ex¬ 
ecutive  Secretary  by  telephone  in  ad¬ 
vance  of  the  meeting.  Telephone:  632- 
2841. 

Dated;  February  24,  1975. 

Carol  M.  Owins, 
Executive  Secretary. 

(FR  Doc.75-6329  Filed  3-ll-75;8:46  am] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

INDUSTRIAL  PERSONNEL  SECURITY 
CLEARANCES,  SUPPLEMENTAL  IN¬ 
STRUCTIONS  AND  GUIDANCE 

Issuance  of  supplemental  Instructions 
and  guidance  under  subsection  VIIA., 
DoD  Directive  5220.6  "Industrial  Person¬ 
nel  Security  Clearance  Program”  (39  FR 
28521,8/8/74). 

Hie  Acting  Director  for  Industrial  Se¬ 
curity  Clearance  Review,  ODASD  (Se¬ 
curity  Policy),  Office  of  the  Assistant 
Secretary  of  Defense  (Comptroller),  ap¬ 
proved  the  following  on  February  26, 
1975: 

Memorandtjk  for  Eastern  Field  Office, 
Western  Field  Office,  All  DISC7R 

Subject:  As  stated  above. 

I.  Purpose.  This  memorandum  Is  pub¬ 
lished  under  the  authority  of  DoD  Dl- 
recUve  5220.6  (39  FR  28521,  8/8/74)  to 
clarify  the  procedures  to  be  followed  In 
the  issuance  of  suppl«nental  Instructions 
and  guidance.  Subsection  VIIA.  of  DoD 
Directive  5220.6  (S  155.6(a))  presently 
provides  for  the  Issuance  of  supplemental 
instructions  and  guidance  as  "Personnel 
Security  Memorandums”. 

n.  Policy.  All  Memoranda  of  Instruc¬ 
tion  and  guidance  affecting  the  proce¬ 


dural  or  substantive  rights  of  an  appli¬ 
cant  under  DoD  Directive  5220.6  (39  FR 
28521, 8/8/74)  shall  be  Issued  imder  Sub¬ 
section  Vn.A.  (1155.6(a))  as  number 
publications  entitled  “Personnel  Clear¬ 
ance  Memorandums”  and  shall  be  pub¬ 
lished  In  the  Federal  Register  (see 
S  155.11).  Other  memoranda  of  Instruc¬ 
tion  or  guidance  Issued  before  or  after 
the  amendment  to  subsection  VIIA. 
(!  155.6(a) )  of  October  6, 1970  providing 
for  the  publication  of  "Personnel  Clear¬ 
ance  Memorandums”  and  not  otherwise 
reissued  under  the  amended  section,  are 
without  force  and  effect. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (Comptrol¬ 
ler). 

March  7, 1975. 

(FR  Doc.76-6422  PUed  3-ll-75;8;46  am] 


DEFENSE  SCIENCE  BOARD  TASK  FORCE 

ON  THEATER  NUCLEAR  FORCES  R&D 

REQUIREMENTS 

Advisory  Committee  Meeting 

The  Defense  Science  Board  Task  Force 
on  Theater  Nuclear  Forces  R&D  Require¬ 
ments  will  meet  In  closed  session  on  31 
March  and  1  April  1975,  at  the  Pentagon, 
Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  Is  to  advise  the  Secretary  De¬ 
fense  and  the  Director  of  Defense  Re¬ 
search  and  Engineering  on  overall  re¬ 
search  and  engineering  and  to  provide 
long  range  guidsmoe  in  these  areas  to 
the  Department  of  Defense. 

The  Task  Force  will  provide  an  analy¬ 
sis  of  technology  and  systems  aiHiilicable 
to  theater  nuclear  forces  and  indicate 
promising  solutions  to  the  probl^  area 
for  possible  Implementation  within  the 
Department  of  Defense. 

In  accordance  with  Pub.  L.  92-463,  sec¬ 
tion  10,  paragre^  (d) ,  it  has  been  deter¬ 
mined  that  Defense  Science  Board  meet¬ 
ings  concern  matters  listed  In  section 
552(b)  of  Title  5  of  the  United  States 
Code,  particularly  subparagraph  (1) 
thereof,  and  that  public  Interest  re¬ 
quires  such  meetings  to  be  closed  insofar 
as  the  requirements  of  subsections  (a) 
(1)  and  (a)  (3)  of  section  10,  Pub.  L. 
92-463  are  concerned. 

Maurice  W.  Roche,  Director, 
Correspondence  and  Directives, 
OASD  (Comptroller). 

March  7,  1975.  ■ 

(FR  Doc.75-6371  Filed  3-11-75:8:45  am] 


Department  of  the  Air  Force 
UNIFORM  CODE  OF  MILITARY  JUSTICE 
Court-Martial  Sentences 

March  3,  1975. 

On  February  18,  1975,  the  Secretary 
of  the  Air  Force  directed  that  effective 
with  court-martial  sentences  sUljudged 
on  and  after  May  1,  1975,  approval  of  a 
court-martial  sentence  which  Includes 
the  elements  set  forth  in  Article  58a, 
subsection  (a)  (1),  (2),  and  (3),  will 
reduce  an  enlisted  member  of  the  Air 
Force  in  grade  only  If  the  approved  sen¬ 
tence  also  Includes  an  improved  reduc¬ 
tion  and.  In  that  case,  the  member  will 
be  reduced  only  to  the  grade  provided 
for  in  the  approved  reduction.  If  the 
supervisory  authority  or  the  Judge  Ad¬ 
vocate  General  acts  to  eliminate  the 
reduction  from  the  sentence  or  to  lessen 
the  degree  of  reduction,  such  action  will 
correspondingly  eliminate  or  lessen  the 
degree  of  the  reduction  under  Article 
58a.  Except  as  provided  above,  the  grade 
of  enlisted  members  who  have  been  con¬ 
victed  by  courts-martial  will  be  as  pro¬ 
vided  by  the  sentence  of  the  courts-mar¬ 
tial  and  by  applicable  regulations. 
Suitable  regulations  will  be  Issued  to  In¬ 
sure  that  prisoners  serving  sentences  to 
confinement  while  in  grades  above  E-1 
do  not  receive  advantages  and  perqui¬ 
sites,  other  than  pay  and  allowances,  not 
provided  for  other  prisoners. 

Stanley  L.  Roberts, 
Colonel,  USAF,  Chief,  Legisla¬ 
tive  Division  Office  of  The 
Judge  Advocate  Oeneral. 

(FR  Doc.76-6320  Filed  3-11-76:8:45  am] 


Department  of  the  Army' 

JUNIOR  SCIENCE  AND  HUMANITIES 
SYMPOSIA  ADVISORY  COMMITTEE 

Notice  of  Meeting 

In  accordance  with  Pub.  L.  92-463, 
dated  October  6,  1972,  notice  Is  given  of 
a  meeting  of  the  Junior  Science  and  Hu¬ 
manities  Symposia  (JSHS)  Advisory 
Cmnmlttee,  as  follows: 

Daite:  1  May  1975. 

Time:  1530  hours. 

nace:  TTJ3.  Military  Academy,  West  Point, 
New  York. 

Agenda  subjects  will  be  as  follows: 

IntrodiKtory  remarks — ZN*.  Marcus  ■. 
Hobbs,  Chairman. 

IntroductlcA  of  MO  Oeorge  Scunmet,  Jr. — 
Ctdonel  Lothrop  Mlttenthal. 

Remarks — ^MO  Oeorge  Sammet,  Jr. 

Action  on  summary  of  28th  meeting  held 
17  October  1974.  Army  Research  Office.  Dur¬ 
ham,  North  Carolina. 
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JSHS  audio  visual  presentation — ^Donald  C. 
RoUlns,  Director,  Duke  JSHS  Offloe. 

Status  of  regional  pirograins — ^Dcmald 
Rollins. 

Other  Army  support  oC  JSHS.  FT  7S— 
Colonel  Lotting  Mittenttial,  Commander,  US 
Army  Research  Office. 

Status  of  1978  Natloiml  JSHS— Donald 
Rollins. 

Other  items  of  htislnees. 

Date  and  place  of  next  meeting. 

The  meeting  will  be  open  to  the  public. 
Far  inf(mnaUaii  oonceming  participa¬ 
tion,  contact  Mrs.  Anne  O.  Taylor.  Exec¬ 
utive  Secretary,  JSHS  Advisory  Commit¬ 
tee,  UH.  Army  Research  OfiBce,  Box  12211, 
Research  Triangle  Park,  North  Carolina 
27709,  telei^one  (919)  549-0641. 

Dated:  March  5, 1975. 

Lothkop  Mittenthai., 

Col.,  AD, 
Commanding. 

(FR  DOC.7S-8321  FUed  3-ll-76;8:4S  am] 

DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
CIBA-QEIGY  CORP. 

Importer  of  Controlled  Substances; 

Application 

By  Notice  dated  January  13.  1975,  and 
published  in  the  PtoxKAL  REcism  on 
January  17.  1975;  (40  FR  3018)  Phar¬ 
maceuticals  Division.  Ciba-Gelgy  Cor¬ 
poration,  556  Morris  Avenue,  Summit, 
NJ.  07901.  made  awUcation  to  the  Drug 
Enforcement  Administration  to  be  reg¬ 
istered  as  an  Importer  of  Methylphen- 
Idate  and  Phenmetraslne,  basic  class 
controlled  substances  listed  in  Schedule 
n. 

No  comments  or  objections  having 
been  reo^ved.  and,  pursuant  to  section 
303  the  Comprehensive  Drug  Abuse 
Prevention  and  (Tontrtd  Act  of  1970,  and 
In  accordance  with  21  CFR  1311.42.  the 
above  firm  is  granted  registration  as  an 
Importer  of  Methylphenldate  and  Phen- 
metrazlne. 

Dated:  March  5. 1975. 

JOHX  B.  Bakrls.  Jr., 

Administrator. 

[FR  Doc.75-6457  FUed  5-11-75:8:45  am] 


HALSEY  DRUG  CO. 

Importer  of  Controlled  Substance; 

Application 

By  Notice  dated  December  30.  1974. 
and  published  in  the  Fbosral  Regisrb 
on  January  8.  1975;  (40  FR  803-4) 
Halsey  Drug  (Tmnpany.  Inc.,  1827  Pacific 
Street,  Brooklyn,  N.Y.  11233,  made  ap¬ 
plication  to  the  Drug  Enforcement  Ad¬ 
ministration  to  be  registered  as  an  Im¬ 
porter  of  Codeine,  a  basic  class  controlled 
substance  listed  In  Schedule  n. 

No  comments  or  objections  having 
been  received,  and,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970,  and 
in  accordance  with  21  cm  1811.42,  the 


above  firm  is  granted  registraticm  as  an 
Importer  of  Codeine. 

Dated:  March  5. 1975. 

John  R.  Bartels,  Jr., 

Administrator. 
(FR  Doc.  75-6458  FUed  5-11-75;  8:46  am] 


STEPAN  CHEMICAL  CO. 

Manufacture  of  (kintrolled  Substances; 

Application 

By  Notice  dated  January  13,  1975,  and 
published  in  the  Federal  Register  on 
Jcmuary  17. 1975;  (40  FR  3018-9)  Stepan 
Chemical  Company,  Maywood  Division. 
100  W.  Hunter  Avenue,  Maywood.  New 
Jersey  07607,  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  Co¬ 
caine,  a  basic  class  controlled  substance 
listed  in  Schedule  H. 

No  comments  or  objections  having 
been  received,  and,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970,  and 
in  accordance  with  21  CFR  1301.43,  the 
above  firm  is  granted  registration  as  a 
bulk  manufacturer  of  Cocaine. 

Dated:  March  5,  1975. 

John  R.  Bartels,  Jr., 
Administrator. 

[FR  Doc.75-6466  FUed  5-ll-75;8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildiife  Service 
JOSEPH  P.  CONGLETON,  ET  AL 
Endangered  Species  Petition 

March  7,  1975. 

The  Deimrtment  of  the  Interior  has 
be«i  petitioned  by  Joseph  P.  Consleton, 
2iygmunt  J.  B.  Plater,  and  EUram  Q.  HilL 
Jr.,  to  list  the  snail  darto-  iPercina  (Im- 
ostoma) )  sp..  from  the  Little  Tennessee 
River,  as  an  endangered  species  accord¬ 
ing  to  the  expedited  emergency  pro¬ 
cedures  of  section  4(f)  (2)  (B)  (11)  of  the 
Endangered  Species  Act  of  1973.  Notice 
Is  hereby  given  that  the  petitioners  have 
presented  substantial  evidence,  as  re¬ 
quired  by  section  4(c)  (2)  ctf  the  Act,  to 
warrant  a  review  of  the  situation  and 
action  Is  being  Initiated  Immediately  on 
this  matter. 

Frederick  White,  Jr^ 

Acting  Director,  Fish  and 
Wildlife  Service. 

March  7,  1975. 

(VR  Doe.76-64a0  FUed  8-11-76:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
[Designation  No.  A164] 

IOWA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  found 
that  a  general  need  for  agricultural  credit 
exists  In  the  following  counties  In  Iowa: 


Audubon 

Ida 

Calhoun 

Koeeutb 

Carroll 

Monona 

Oas8 

Palo  Alto 

Crawford 

Pocahontas 

Dlcklnaon 

Sac 

Emmet 

Shelby 

Greene 

Webster  - 

Harrison 

Woodbury 

Humboldt 

The  Secretary  has  found  that  this 
need  exists  as  a  result  of  a  natural  disas¬ 
ter  consisting  of  a  blizzard  January  10, 
11,  and  12. 1975. 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  Emer¬ 
gency  loans,  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act.  as  amended  by  Pub.  L. 
93-237,  and  the  provisions  of  7  CFR 
1832.3(b)  Including  the  recommendation 
of  Governor  Robert  D.  Ray  that  such 
designation  be  made. 

Applications  for  Emergency  loans 
must  be  received  by  this  Department  no 
later  than  April  28,  1975,  for  physical 
losses  and  November  28.  1975,  for  pro¬ 
duction  losses,  except  that  qualified  bor¬ 
rowers  who  receive  initial  loans  pursuant 
to  this  designation  may  be  eligible  for 
subsequent  loans.  The  urgency  the 
need  for  loans  In  the  designated  areas 
makes  it  impracticable  and  contrary  to 
the  public  Interest  to  give  advance  notice 
of  proposed  rule  making  and  invite 
public  participation. 

Done  at  Washington,  D.C.,  this  6th  day 
of  March,  1975. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

[FR  Doc.75-6461  FUed  3-ll-75;8:46  am] 


[Designation  No.  A163] 

NEVADA 

Designation  of  Emergency  Areas 

The  Secretary  al  ‘  Agriculture  has 
found  that  a  general  need  for  agricul¬ 
tural  credit  exists  In  the  following  coun¬ 
ties  in  Nevada: 

Clark  Lander 

Xlko  Lincoln 

Eureka  White  Pine 

The  Secretary  has  found  that  this  need 
exists  as  a  result  of  a  natural  disaster 
consisting  of  drought  from  March  24 
through  October  24, 1974. 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  Emer¬ 
gency  loans,  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act.  as  amended  by  Pub.  L. 
93-237,  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommendation 
of  Governor  Mike  O’Callaghan  that  such 
designation  be  made. 

Applications  for  Emergency  loans 
must  be  received  by  this  Department  no 
later  than  April  28,  1975,  for  physical 
losses  and  November  28,  1975,  for  pro¬ 
duction  losses,  except  that  qualified  bor¬ 
rowers  who  receive  initial  loans  pursuant 
to  this  designation  may  be  eligible  for 
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subsequent  loans.  The  lurgency  of  the 
need  for  loans  In  the  designated  areas 
makes  It  Impracticable  and  contrary  to 
the  public  Interest  to  give  advance  notice 
of  proposed  rule  making  and  Invite  pub¬ 
lic  participation. 

Done  at  Washington,  D.C.,  this  5th  day 
of  March,  1975. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

[FRDoc.75-e46a  FUed  3-11-76:8:45  am] 

DEPARTMENT  OF  COMMERCE 
Maritime  Administration 
[Docket  No.  S-441 J 
PRUDENTIAL  LINES,  INC. 

Application 

Notice  is  hereby  given  that  Prudential 
Lines,  Inc.,  has  applied  for  operating- 
differential  subsidy  to  aid  in  the  (H>era- 
tlon  of  the  SS  SANTA  ANA,  a  MA  Design 
C4-S-1U  type  vessel.  In  its  subsidized 
Line  C,  Trade  Route  No.  4,  cargo  vessel 
service  imder  a  renewed  bareboat  charter 
for  <Mie-year.  The  Operator  provides  or 
may  provide  service  on  Trade  Route  No. 
4  between  U.S.  Atlantic  ports  and  ports 
In  the  Venezuela-Netherlands  West  In¬ 
dies-North  Coast  of  Colombia  range, 
with  privileges  of  serving  certain  other 
Caribbean  and  Atlantic  areas  such  as 
Guantanamo  Bay,  Cuba,  Jamaica,  Haiti, 
Dominican  Republic,  Guadeloupe,  Mar¬ 
tinique,  Caribbean  ports  in  Central 
America  frcun  Panama  to  British  Hon- 
diuras,  inclusive,  and  the  port  of  Cristo¬ 
bal,  Canal  Zone.  No  change  is  proposed 
by  Prudential  Lines,  Inc.,  in  its  operat- 
ln«-dlfferential  subsidy  contract  Trade 
Route  No.  4  sailing  requirements  from 
the  present  minimum  of  44  and  maxi¬ 
mum  of  52  per  annum  for  the  duration  of 
the  one-year  charter. 

Any  perscm  having  an  interest  in  the 
granting  of  such  appllcatimi  and  who 
would  contest  a  finding  by  the  Maritime 
Subsidy  Board  that  the  Service  now  pro¬ 
vided  by  vessels  of  United  States  registry 
on  Trade  Route  No.  4  is  inadequate 
must,  on  or  before  March  21,  1975,  no¬ 
tify  the  Secretary,  Maritime  Subsidy 
Board,  in  writing,  of  his  interest  and 
position  and  file  petition  for  lea^e  to  in¬ 
tervene  in  accordance  with  the  rules  of 
practice  and  procedure  of  the  Maritime 
Subsidy  Bocurd  (46  CFR  Part  201) . 

Each  such  Statement  of  interest  and 
petition  to  intervraie  shall  state  whether 
a  hearing  is  requested  under  section  60S 
(c)  of  the  Merchant  Marine  Act,  1936,  as 
amended  (46  n.S.C.  1175)  and  with  as 
much  specificity  as  possible  the  facts  that 
the  intervenor  would  imdertake  to  prove 
at  such  hearing. 

In  the  event  a  section  605(c)  hearing 
is  ordered  to  be  held,  the  purpose  thereof 
will  be  to  receive  evidence  relevant  to  (1) 
whether  the  application  Is  one  with  re¬ 
spect  to  a  vessel  to  be  operated  In  an 
essential  service,  served  by  citizens  of  the 
United  States  which  would  be  in  addition 
to  the  existing  service,  or  services,  and  if 
BO,  whether  the  service  already  provided 


by  vessels  of  united  States  registry  In 
such  essential  service  is  inadequate,  and 
(2)  whether  In  the  accomplishment  of 
the  purpose  and  policy  of  the  Act  addi¬ 
tional  vessels  should  be  operated  therein. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suf¬ 
ficient  mterest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

(Catalog  Federal  Domestic  Assistance  Pro¬ 
-am  No.  11.604  Operating-Differential  Sub¬ 
sidies  (ODS) ) 

By  Order  of  the  Maritime  Subsidy 
Board/Marltime  Administration. 

Dated:  March  6, 1975. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.76-6480  FUed  3-11-76:8:46  am] 


National  Bureau  of  Standards 
HOT-ROLLED  RAIL  STEEL  BARS 

Action  on  Proposed  Withdrawal  of 
Commercial  Standard 

In  accordance  with  i  10.12  of  the  De¬ 
partment's  “Procedures  for  the  Develop¬ 
ment  of  Volimtary  Product  Standards” 
(15  CFR  Part  10,  as  revised:  35  FR  8349 
dated  May  28,  1970),  notice  is  hereby 
given  of  the  withdrawal  of  Commercial 
Standard  CB  150-63,  “Hot-RoUed  Rail 
Steel  Bars  (Produced  from  Tee-Section 
RaUs).” 

It  has  been  determined  that  this  stand¬ 
ard  is  no  longer  technically  adequate  and 
no  longer  used  by  the  industry,  and  in 
view  of  the  existence  of  an  up-to-date 
standard  identified  as  American  Society 
for  Testing  and  Materials  A499-74, 
“Standard  Specification  for  Hot-Rolled 
Rail  Carbon  Steel  Bars  and  Shapes,”  re- 
vlslcxi  of  this  Commercial  Standard 
would  serve  no  useful  piui?ose.  This  ac¬ 
tion  is  taken  in  furtherance  of  the  De¬ 
partment’s  announced  intentions  as  set 
forth  in  the  public  notice  appearing  in 
the  Federal  Register  of  January  3,  1975 
(40  FR  818) ,  to  withdraw  this  standard. 

The  effective  date  for  the  withdrawal 
of  this  standard  will  be  May  12,  1975. 
This  withdrawal  action  terminates  the 
authority  to  refer  to  this  standard  as  a 
voluntaiy  standard  develc^ied  under  the 
Department  of  Commerce  procedures. 

Richard  W.  Roberts, 
Director. 

March  5, 1975. 

[FR'  Doo.76-6365  FUed  3-11-75:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

MRS.  DIANNA  WILSON  ALLEN 
Issuance  of  Permit  for  Marine  Mammals 

On  May  20, 1974,  notice  was  published 
in  the  Federal  Register  (39  FR  17784), 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service  by 
Mrs.  Dianna  Wilson  Allen,  P.O.  Box  971, 


Donna,  Texas  78537,  for  a  permit  to  take 
two  (2)  California  sea  lions  iZalophus 
califomianusy  for  training  and  exhibit 
in  a  traveling  sea  lion  show. 

Notice  Is  hereby  given  that,  on  Febru¬ 
ary  28,  1975,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  (16  U.S.C.  1361-1407) , 
the  National  Marine  Fisheries  Service  is¬ 
sued  a  permit  to  Mrs.  Dianna  Wilson 
Allen,  subject  to  certain  conditions  set 
forth  therein.  The  permit  is  available  for 
review  by  interested  persons  in  the  Office 
of  the  Director,  NaUonal  Marine  Fish¬ 
eries  Service,  Department  of  Com¬ 
merce.  Washington,  D.C.  20235,  in  the 
Oflace  of  the  Regional  Director,  Na¬ 
tional  Marine  Fisheries  Service,  i^uth- 
west  Region,  300  South  Ferry  Street, 
Terminal  Island,  California*  90731,  and 
in  the  OfiQce  of  the  Regional  Director, 
National  Marine  Fisheries  Service, 
Southeast  Region,  Duval  Building,  9450 
Gandy  Boulevard,  St.  Petersbiu-g,  Florida 
33702. 

Dated:  February  28, 1975. 

Jack  W.  Gehringer, 

Acting  Director, 

National  Marine  Fisheries  Service. 

[FR  Doc.76-6384  FUed  3-11-75:8:46  am] 


HONG  KONG  JOCKEY  CLUB 

(CHARITIES)  LTD.  AND  LA  GALOPERIE 

Denial  of  Permit  Applications 

On  April  10, 1974,  notice  was  published 
In  the  F'ederal  Register  (39  FR  13014) 
that  applications  had  been  submitted  to 
the  National  Marine  Fisheries  Service 
by  The  Hong  Kcmg  Jockey  Club  (Chari¬ 
ties)  Ltd.,  Ocean  Park  Limited,  Prince’s 
Building,  H(mg  Kong  and  La  Galoperie, 
Soclete  a  Responsabillte  Llmltee  au  Cm>- 
ital  de  290,000  Fr,  59  Anor  (Nord) 
France,  for  permits  to  take  certain  ma¬ 
rine  mammals  for  the  purpose  of  public 
display.  The  Hong  Kong  Jockey  Club 
requested  to  take  ten  (10)  California  sea 
lions  (Zalophus  califomianus)  and  ten 
(10)  Pacific  harbor  seals  (Ptioca  vituUna 
ricfiardii)  and  La  Oal(H>erle  requested  to 
take  three  (3)  Atlantic  botUenosed 
dolphins  (Ttirsiops  truncatus)  and  two 
(2)  California  sea  lions  (Zalophus  cali¬ 
fomianus)  . 

Notice  is  hereby  given  that  the  Na¬ 
tional  Marine  Fisheries  Service  (NMFS) , 
after  consultation  with  the  Marine  Mam¬ 
mal  Commlssicm  and  f(^owing  due  c(m- 
slderatlcm  of  the  record  of  a  public  hear¬ 
ing  (m  these  requests,  has  denied  the 
above  permit  api^atimis. 

The  denial  of  La  Galoperie  application 
was  based,  in  part,  on  a  lack  of  diowlng 
in  the  application  that  existing  and  pro¬ 
posed  facilities  were  adequate  for  proper 
care  of  the  animals  requested;  and,  in 
part,  on  the  lack  of  a  mechanism  to  prop¬ 
erly  follow  up  on  the  activities  of  the 
facility  to  assure  that  it  was  complying 
with  the  conditions  of  a  permit,  if  one 
were  issued. 

The  denial  of  The  Hong  Kong  Jockey 
Cfiub  application  was  based  on  the 
absence  of  a  mechanism  which  could 
verify  the  statements  concerning  the 


FEDERAL  REGISTER,  VOL  40,  NO.  49— WEDNESDAY,  IMARCH  12,  1975 


11820 


NOTICES 


•dequMy  of  Its  faoBltie*  wi  forth  la  the 
appUoatkm  M  well  M  proptaAj  follow  up 
on  the  Club's  aetMttes,  to  Miure  that  It 
was  complying  with  the  condtttans  of  a 
permit.  If  (me  were  ImuecL  Veriflcatlon  of 
statements  and  follow  up  Is  accomplished 
in  the  United  States  by  recognised  yeteil- 
narians  and  personnel  of  the  National 
Marine  Fishertes  Service  (NMFS) . 

The  NMFS  has  determined  that,  under 
the  Marine  Mammal  Protection  Act  ot 
1872  (li  VS.C.  1361-1407).  its  responsi¬ 
bilities  with  respect  to  the  <»re  and 
maintenance  of  in  facilities  (mt- 

side  tile  jurisdictkm  of  the  United  States 
can  be  met  only  if  there  is  independent 
evidence  upcm  which  to  base  a  ccmcluslcm 
as  to  the  reliability  of  statements  c(«- 
ceming  existing  ch:  planned  facilities  set 
forth  In  an  application,  as  well  as  in- 
d^>endmxt  evidence  that  the  government 
having  Jurisdiction  over  the  facility  has 
the  appropriate  laws  aiKl  regulations  to 
ensure  compliance  with  permit  <xmdi- 
tions  (and  is  willing  to  do  so)  and  will 
provide  to  NMFS  essential  periodic  re¬ 
ports. 

Therefore,  no  application  frcxn  a  for¬ 
eign  facility  for  a  permit  to  take  marine 
mammals  for  export  from  the  United 
States  will  be  considered  unless: 

(a)  it  is  sutxnltted  to  the  Director, 
NMFS,  through  an  aKm>prlate  agency 
of  a  foreign  government; 

(b)  it  Includes,  in  addltimi  to  the  in¬ 
formation  required  by  pertinent  regiila- 
tiOQS  (39  FR  14348,  April  23,  1974) . 

i.  a  oertiflcatkm  frcxn  such  i^XKoprlate 
govemmoit  agency  verifying  the  infor¬ 
mation  set  forth  in  the  appUcatkm; 

U.  a  certification  from  such  approprt- 
ate  government  agency  that  the  laws 
and  regulatioDs  of  the  government  in¬ 
volved  permit  enforcement  of  the  terms 
of  the  conditions  (rf  the  pennlt,  and  that 
the  govemiamt  will  enforce  such  terms; 

ili.  a  statement  that  the  government 
concerned  will  affcnd  (xxnlty  to  a  NMFS 
decisiaa  to  amend,  sumend.  or  revoke  a 
permit. 

For  purposes  of  obtaining  certificatkm 
frcxn  the  aimroprlate  government 
agency,  a  f(xelgn  ttidUty  may  obtain  a 
(Mpy  of  the  general  condttkms  to  a  per¬ 
mit  by  writing  to:  The  Dlrectar,  Na¬ 
tional  Marine  Fisheries  Sorvioe,  National 
Oceanic  and  Atmospheric  Administra- 
tton.  UJ3.  Department  of  Oommeroe, 
Washington.  D.C.  20235. 

For  purposes  of  this  notice  and  the 
processing  of  all  applications  from  a  for- 
ei^  facility  for  a  permit.  *'approprlate 
government  agency*  means  that  ageimy 
or  agencies  of  a  foreign  government 
which  polorm  functkxis  and  activities 
to  the  functions  and  activities 
perf  (xmed  by  the  NMFS. 

The  of  the  above  applications 

are  without  prejudice.  Either  applicant 
may  resubmit  its  luiplicatkxi  in  aocxxtl- 
ance  with  the  above  guldeBnea  The 
above  guiddlneB,  in  addition  to  thoee  in 
39  FR  14348,  Will  be  used  ae  ttie  basis  for 


evaluating  an  appheattons  tor  permlte 

from  fnj'Vlgil 
Dated:  Ifhieh  8. 1973. 

Jack  W.  Ocauxcuai. 
AcUma  Director. 
(VB  l>oe.75-eSM  FUad  9-ll-7B;8:4i  am] 


MARINE  ATTRACTIONS,  INC. 
Issuance  of  Familt  for  Marine  Mammals 

On  October  4.  1974,  notice  was  pub¬ 
lished  in  the  Fbdxkal  Rsoism  (39  FR 
35828)  that  an  application  had  been  filed 
with  the  Naticxial  Marine  Fisheries  Serv¬ 
ice  by  Marine  Attractlcxis.  Inc.,  Aqua- 
tarlum  and  Zoological  Gardens,  6500 
Beach  Plaaa  Road,  P.O.  Box  6086,  8t. 
Petersbiug  Beach,  Fl(x1da  33736,  fix’  a 
Public  Display  Permit  to  take  twenty 
(20)  Atlantic  bottlenosed  dolphins  (Tur- 
siops  truncatus) . 

Notice  is  hereby  given  that,  on 
March  3.  1975,  and  as  authorised  by  the 
provlsi<xi8  of  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  (16  U.S.C.  1361-1407) , 
the  Natkxial  Marine  Fisheries  Service 
issued  a  permit  for  the  above  described 
taking  to  Marine  Attractions,  Inc.  sub¬ 
ject  to  certain  conditions  set  forth 
therein.  The  permit  is  available  f<x  re¬ 
view  by  interested  perscxis  in  the  Office 
of  the  Director,  Nati(uial  Marine  Fish¬ 
eries  Service.  Washington,  D.C.  20235, 
and  in  the  Office  of  the  Regional  Direc¬ 
tor.  National  Marine  Fisheries  Service. 
S(ratheast  Region,  Duval  Building,  9450 
Oanriy  Bixilevard,  St.  Petersburg,  Ftor- 
ida  33702. 

Jack  W.  OxBRnfCis, 

Acting  Director, 

national  Marine  Fieheriee  Service. 

March  3. 1975. 

(FB  Doe.7&-<S86  FUsd  6-11-75:6:46  ami 


MYSTIC  MARINELIFE  AQUARIUM 
Itsuancw  of  Fermit  for  Marine  Mammals 

On  October  21,  1974,  notice  was  pub¬ 
lished  in  the  Fxdxxal  Rbcxstwr  (39  m 
37408) .  that  an  amUcation  had  been  filed 
with  the  Natkxial  Marine  Fisheries  Serv¬ 
ice  by  Mys^  Marlnellfe  Aquarium,  P.O. 
Box  190.  Mystic,  Connecticut  06355,  for 
a  permit  to  take  two  (2)  Callf(xnla  sea 
lions  (ZolopAvs  eaUfomlanus)  tor  pub¬ 
lic  display. 

Notice  Is  hereby  given  that,  on  Febru¬ 
ary  28,  1975,  and  as  authorized  by  the 
provlsionB  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  (16  UJ3.C.  1361-1407). 
the  Natkxial  Marine  Fisheries  Service  is¬ 
sued  a  permit  authorizing  Mystic  Ma- 
rlnriife  Aquarium  to  take  two  beadied 
and  stranded  sea  ll(xis  that  were  placed 
in  temporary  custody  of  Msxinellfe  of 
the  Pacific  by  the  State  of  Galifcnila, 
subject  to  certain  conditions  set  forth 
therein.  The  Permit  Is  available  for  re¬ 
view  by  Interested  persons  in  the  Office 
of  the  Director,  National  Marine  Fish¬ 


eries  Bervice,  Washington,  D.C.  20235. 
and  the  Office  of  the  Regional  Director. 
National  Marine  Fisheries  Servioe, 
S(xithwest  Regkxx,  800  South  Fnry 
Street,  Terminal  Island,  California  90731. 
and  the  Regional  Director,  National  Ma¬ 
rine  Fisheries  Service,  Northeast  Regltxi, 
Federal  Building,  14  Elm  Street, 
Gloucester,  Massachusetts  01930. 

Jack  W.  Okhximgex, 

Acting  Director, 

National  Marine  Fisheries  Service. 

Fxbrttart  28.  1975. 

[FR  000.75-6383  Filed  8-11-76:8:46  Am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Office  of  the  Secretary 
OFFICE  OF  ADMINISTRATION 

Statement  of  Organizaticxi,  Functions,  and 
Delegatkxts  of  AuttKXlty 

Part  I  of  the  Statement  of  Organiza¬ 
tion.  functions,  and  Delegations  of  Au¬ 
thority  for  the  Department  of  Health, 
Education,  and  Welfare  is  hereby 
amended.  The  new  chapter  supersedes 
chapter  IT  30  (38  FR  16404,  June  22, 
1973)  and  IT  300101  (38  FR  26223,  Sep¬ 
tember  19.  1973).  It  deletes  the  Opera¬ 
tions  Staff  and  transfers  appropriate 
functi(xis  to  a  new  Administrative  Staff 
and  separates  the  OS  Federal  W(xnen*s 
Program  Staff  and  the  OS  Spanlsh- 
SpeaUng  Program  Staff  from  the  OS 
Equal  Employment  Opportunity  Staff. 
The  Divisl(m  of  Safety  Management, 
Division  of  Central  Payroll,  the  Printing 
and  Publications  Management  Staff,  and 
the  Minority  Business  Assistance  Staff 
are  transferred  to  other  parts  of  the  Of¬ 
fice  of  the  Assistant  Secretary  for  Ad¬ 
ministration  and  Management.  The  new 
chapter  reads  as  follows: 

Sxc.  IT30.00  JIffsskm.  The  Office  of 
Administration  is  a  nxnponent  of  the 
Office  of  the  Assistant  Secretary  for  Ad¬ 
ministration  and  Management  and  pro¬ 
vides  advice  and  services  on  matters 
having  to  do  with  administrative  serv- 
k»s  and  personnri  operations  and  e<iual 
employment  opportunity  to  departmen¬ 
tal  headquarters  and  the  provlslcm  of  de¬ 
partment  wide  leadership  In  the  areas 
of  administrative  servlees,  emergency 
c(xxdlnatk>n,  and  data  management. 

Sec.  IT30.10  OrganiaaHon.  The  Office 
of  Admlnlstratkxi  which  Is  imder  a  Di¬ 
rector  who  rep(xt8  to  the  Assistant 
Secretary  fcx  Administration  and  Man- 
agmnent  consists  of  the  following  (xun- 
ponents: 

OMo*  of  Om  DIreotor. 

Dlvlskn  of  AdmlnlatmtlTe  Bervloos. 

DlvtokMi  of  KmargoBey  Coordlnattoo. 

Division  of  OS  PononneL 
Data  Managoment  Oentor. 

Admlnlstratlva  Staff. 

06  Kqnal  Bmployment  Opportunity  Staff. 

OB  Fedocal  Woman's  Program  Staff. 

06  aixuaMh-epoaklng  Fro|X«Bi  Stiff. 
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SBC.  ITS0.20  Functknu.  A.  OFFICE  OF 
THE  DIRBCTCHl.  Tlie  CMBoe  of  the  Di¬ 
rector  provides  leadership,  pc/dcj  guid¬ 
ance,  and  supervision  at  all  activities,  as 
well  as  coordinating  long-  and  short- 
range  planning  to  constituent  units. 

B.  Division  of  Administrative  Services. 
Hie  Division  of  Administrative  Services 
Is  respcmsible  for  the  development  and 
provision  of  centralized,  common  and 
general  administrative  services,  and  staff 
support  functions  for  the  Office  of  the 
Secretary  and  Department  principal  op¬ 
erating  components  at  headquarters.  The 
functions  of  the  Division  are  as  follows: 

1.  Printing  and  Visual  Systems  Branch 
plans  and  directs  the  printing  manage¬ 
ment  and  visual  systems  program  of  the 
Office  the  Secretary  through  the  oper¬ 
ation  of  the  Departii^t  printing  idant 
and  other  organizational  dements;  pro¬ 
vides  offset,  duplicating,  i^otognq^hlc, 
collating,  c<4>y  preparation,  visual- 
graphic.  and  addressograi^  services. 
Provides  printing  and  visual  systems  ad¬ 
visory  services  and  centralized  procure¬ 
ment  of  the  services  from  outside 
sources. 

2.  Supply  Operaticms  Branch  plans 
and  directs  the  provision  of  centralized 
purchasing  and  contracting  services  for 
administrative  supplies,  professional, 
technical  and  research  requirements;  ad¬ 
ministers  program  contracts  sponsored 
by  OS  officials.  Provides  supply,  storage, 
shipping  and  receiving,  and  laboring 
services  for  department  headquarters 
activities.  Maintains  personal  property 
management  accounts  and  administers 
the  publications  storage  and  dlstrlbu- 
ticm  program  of  the  Office  of  the  Secre¬ 
tary.  Provides  staff  assistance  and  guid¬ 
ance  to  program  manag«nent  personnel 
<m  purchasing,  contracting,  and  supply, 
procedures. 

3.  Oommunicatiixis  Branch  idans  and 
directs  the  communlcatkm  management 
programs  for  the  Office  of  the  Secre¬ 
tary;  has  Department-wide  responsi¬ 
bility  for  postal  services  and  mall  man¬ 
agement;  provides  OS  centralized  mail, 
messenger.  t^egxvq>h,  transportation, 
and  legislative  materials  distribution 
services;  administers  the  OB  central  files, 
records  management  and  disposal,  and 
forms  managonent  activities. 

4.  Department  library  Branch  plans 
and  directs  a  program  for  library  activi¬ 
ties  and  services  Department- wide;  pro¬ 
vides  general  reference,  historical,  bib¬ 
liographic,  subject  area,  and  specialized 
materials  services;  provides  staff  assist¬ 
ance,  guidance,  and  direction  throuidi- 
out  the  Depuianent;  services  as  liaison 
with  the  Federal  Library  Committee  and 
the  Library  of  Congress. 

C.  Division  of  Emergency  Coordina~ 
tion.  The  Division  of  Emergency  Coordi¬ 
nation  serves  as  the  HEW  focal  point  for 
all  emergency  preparedness,  planning, 
and  (^rations  activities.  The  head  of 
the  staff  is  designated  as  the  Emergency 
Coordinator.  The  functions  of  the  Di¬ 
vision  are  as  fcffiows: 

1.  Participates  In  conferences  or 
negotiations  with  representatives  of 
Federal  agencies,  such  as  Department  of 


Office  of  Management  and 
Budget,  and  other  governmental  and 
non-governmental  agencies,  for  the 
purpose  of  developing  or  inmlwnentlng 
national  mobilization  and  readiness 
measures,  Including  those  rdated  to 
natural  disasters;  maintains  ctmtinulng 
liaison  with  Federal  agencies  (DOD, 
OEP,  etc.)  and  with  private  organiza¬ 
tions  (American  Natkmal  Red  Cross, 
State  Association  of  Civil  Defense 
Directors,  etc.)  which  have  non-military 
defense  assignments  or  interests;  facili¬ 
tates  the  day-to-day  working  relation¬ 
ships  of  HEW  operating  iinits  with  these 
agencies. 

2.  Coordinates  readiness  measures  for 
the  Department  related  to  non-miUtary 
defense  under  the  overall  leadership  and 
guidance  of  the  Office  of  Emergency  Pre¬ 
paredness  In  accordance  with  Pid).  L.  920. 
gist  Congress,  Reorganization  Plan  No.  1 
of  1958,  and  related  legislation,  and  Ex¬ 
ecutive  Orders  11490  smd  10958. 

3.  Keeps  the  Secretary  and  senior  staff 
of  the  Department  (Assistant  Secre¬ 
taries,  agency  heads  and  members  of  the 
Secretary’s  immediate  staff,  as  appropri¬ 
ate)  informed  of  all  major  government¬ 
wide  developments  in  readiness  planning 
and  of  progress  in  developing  and  main¬ 
taining  HEW  readiness  capability.  Rec- 
mnmends  additional  steps  and,  when 
necessary,  corrective  action;  develc^ 
and  maintains  the  Emergency  Planning 
and  Operations  Manual  of  the  Dq?art- 
ment.  The  Emergency  Coordinator  is  also 
custodian  for  the  Secretary  of  Important 
policy  guidance  and  emergency  action 
documents  which  are  required  to  be  clas¬ 
sified;  supervises  readiness  cadres  at  two 
headquarters  relocation  sites;  maintains 
and  tests  the  ElepartmenfS  alerting  pro¬ 
cedures  for  notification  of  relocatees; 
prepeum  instructional  material  govern¬ 
ing  the  actions  of  key  officials  (relo¬ 
catees)  in  the  event  of  a  national  emer¬ 
gency;  coordinates  HEW  participation  in 
national  and  regional  interagoicy  readi¬ 
ness  tests  and  exercises. 

4.  Provides  consultation,  guidance,  and 
assistance  to  the  HEW  Regional  Direc¬ 
tors  to  aid  in  their  development  and 
maintenance  of  regional' emergency  op¬ 
erational  readiness  as  required  by  the 
Secretary’s  directive  (35  FR  13546). 

5.  Prepares  budget  estimates  and  Justi¬ 
fication  and  other  suppmling  material 
required  by  the  OfDce  of  Emergency  Pre¬ 
paredness,  the  Office  of  Management  and 
Budget,  and  the  Congress,  and  partici¬ 
pates  in  Appropriations  Committee  hear¬ 
ings  having  to  do  with  the  Department’s 
defense  activities  when  requested;  co¬ 
ordinates  the  receipt  and  approval  of  all 
contracts  and  agreements  with  other 
Federal  agencies  involving  defense  as¬ 
signments  and  related  research. 

6.  Coordinates  HEW  natural  disaster 
assistance  and  relief  activities  to  assure 
expedited  response  to  State  and  local 
government  requests  for  HEW  aid;  man¬ 
ages  disaster  Information  and  reporting 
system;  coordinates  the  performance  of 
other  actions  required  of  the  Department 
by  Pub.  L.  91-606  and  Executive  Order 
11575,  section  4. 


D.  Division  of  OS  Personnel.  Hie  divi¬ 
sion  assists  and  advises  in  the  formula- 
tlon  and  devel(x»nent  of  personnel 
policies  and  implementation  of  estab¬ 
lished  policy  for  the  Office  of  the  Secre¬ 
tary.  ’Xhe  division  provides  services  in  the 
areas  of  recruitment  and  placement, 
classification,  employee  rOUiticms,  em¬ 
ployee  development,  and  other  personnel 
services  in  the  Office  of  the  Secretary. 

1.  Personnd  Staffing  and  Data  Cton- 
trol  Branch  is  responsible  for  all  staffing 
and  pay  setting  activities  of  onployees 
in  the  Office  of  the  Secretary  headquar¬ 
ters  through  QS-IS  and  wage  grade 
equivalents,  and  consultants  and  ex¬ 
perts;  responsible  for  processing  a  vari¬ 
ety  of  personnel/payroll  data  elements 
Into  an  automated  perstxmel  data  sys¬ 
tem.  and  for  maintaining  the  basic  per¬ 
sonnel  records,  such  as  officiid  Personnel 
Ftdders,  orgazilzational  listings,  service 
records,  card  files  and  retention  registers 
for  purposes  of  reductlon-in-force. 

2.  Classification  Branch  plans,  admin¬ 
isters,  and  maintains  a  comprehensive 
position  classification  and  wage  admin¬ 
istration  program.  The  program  encom¬ 
passes  (General  Schedule.  Wage  System, 
Including  Lithographic,  Excepted  Service 
and  expert  and  consultant  positions  for 
OS  Headquarters.  Plans  and  Inuriemoits 
a  Position  Management  Prognun.  In 
classificaticm  surveys  and  daily  opera¬ 
tions  makes  continuous  analyses  and  ap¬ 
praisal  of  position  structure  to  determine 
that  work  is  organized  and  assigned 
among  positions  in  the  most  efficient  and 
economical  manner  to  assure  the  related 
effective  use  of  manpower  resources. 

.  3.  Employee  Relations  Branch  plans 
and  admlnlstos  programs  in  employee 
rdatlons  for  the  Office  of  the  Secretary; 
reixesents  the  Division  of  06  Personnel 
In  various  proceedings;  i»ovides  advice 
and  guidance  to  operating  nfricifti*  and 
employees  on  employee  benefits  and  serv¬ 
ices.  grievances  and  appeals,  disciplinary 
actions,  awards,  and  related  matters; 
provides  advlscwy  service  to  employees 
for  child  day  care  service;  coordinates 
the  eml^oyee  alccduA  and  drug  abuse 
programs;  serves  as  OS  liaison  with  the 
Health  Unit  for  program  coordination; 
publishes  employee  newspaper. 

4.  Employee  ’Training  Branch  designs 
programs  that  lurovlde  career  training  to 
all  OS  clerlcid,  professional,  manage¬ 
ment  and  high-level  staff  personnd;  de¬ 
termines  total  OS  training  needs  and 
develops  annual  training  idans  to  sovlce 
those  needs;  Investigates  feasibility  oi 
creating  new  types  of  training,  as  needed, 
and  works  with  operating  ofBclals  in 
planning  and  imj^ementing  training; 
presents  full  range  of  clerical,  profes¬ 
sional  and  management  training  oppor- 
timitles  to  emi^oyee  force  to  meet  iHies- 
ent  or  anticipated  career;  evaluates, 
revises  and  otherwise  improves  programs. 

5.  Employee  Development  Center  is 
responsible  for  planning  and  administer¬ 
ing  the  Office  of  the  Secretary  Upward 
Mobility  Program  in  the  areas  of  Job 
Restructuring  Employee  Counseling,  Em¬ 
ployee  Training  and  (Career  Developmmt. 
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6.  Labor  Rdatlons  Branch  plana  and 
administers  programs  In  labor  relations 
for  the  Office  of  the  Secretary;  conducts 
negotiations  with  employee  organlsa- 
tl(ms;  provides  advice  and  guidance  to 
operating  officials  In  dispute  resolution 
and  other  labor  relations  matters. 

E.  Data  Management  Center.  The 
Data  Management  Center  provides  for 
the  Department  upon  request  computer 
systems  design,  programming,  and  data 
processing,  and  an  operational  Inte¬ 
grated  data  base  to  meet  reporting  re¬ 
quirements  and  maintenance  of  con¬ 
solidated  financial  and  related  statistical 
reporting  services  Department-wide  on 
a  fee-for-service  basis.  Its  specific  com¬ 
ponents  and  functions  are: 

1.  Advanced  S3^teins  Research  and  De¬ 
velopment  Group  anal3rzes  new  develop¬ 
ments  In  the  computer  industry  a^ 
designs  computer  systems  that  will  take 
advantage  of  the  most  advanced  “state 
of  the  art”  techniques  In  computer  sci¬ 
ence,  Information  science,  scientific 
management,  operations  research,  and 
tnathematical  statistics;  conducts  long- 
range  computer  center  planning  and 
computer  requirements. 

2.  Management  Information  Systems 
Group  develops,  implements,  and  main¬ 
tains  Department  information  systems. 
Provides  access  to  a  comprehensive  inte¬ 
grated  financial  data  base  to  meet  the 
Department’s  reporting  requirements  In 
the  financial  and  related  statistical  re¬ 
porting  services.  Establishes  uniform 
data  elements  classifications,  terminol¬ 
ogies  and  recommends  policies  to  be  used 
Department-wide  In  statistical  and 
financial  management  automated  ap¬ 
plications.  Elstablishes  and  directs  im¬ 
plementation  of  a  Department  “Grant- 
In-Ald”  Reporting  System  for  Consoli¬ 
dated  Activities  of  all  operating  agencies. 
Develops  and  implements  on  a  continuing 
basis  necessary  data  storage,  retrieval 
and  display  systems  for  management  and 

•  statlstl^l  Information  and  reports. 

3.  The  Division  of  Data  Processing  ac¬ 
quires,  maintains,  and  operates  ADP 
equipment;  develops  and  maintains  tele¬ 
processing  support  systems;  provides 
support  services  for  submission,  monitor¬ 
ing,  and  quality  control  of  recmring 
production  programs;  provides  computer 
out-put  microfilm  (COM)  services,  In¬ 
cluding  processing,  duplicating  and 
editing;  prepares  proposals  and  monl- 
t(»s  contracts  for  keypimchlng  and 
machine  services;  devel(H>s  computer 
operations  standards  and  grildellnes; 
prepares  short-  and  long-range  fore¬ 
casts  for  data  processing  requirements 
and  maintains  an  ADP  Technical  Library 
for  computer  center  users. 

4.  The  Division  of  Systems  Planning 
analyzes,  designs,  and  maintains  auto¬ 
mated  data  processing  systems;  provides 
programming  services;  prepares  pro¬ 
posals  and  monitors  contracts  for  sys¬ 
tems  analysis,  design,  and  programming; 
Implements  poUcles  and  procedures  re¬ 
lated  to  systems  analysis  and  program¬ 
ing  operations. 


F.  Administrative  Staff. — Admin¬ 
istrative  Staff  assists  the  Director  In  the 
management  oS  the  Office  by  formulating 
recommendations  for  idans  and  pedicles 
related  to  administrative  and  fiscal  ac¬ 
tivities  and  procedures.  Its  principal 
functions  are: 

1.  Prepares  Internal  manuals  and  di¬ 
rectives  as  necessary;  coordinates  re¬ 
quests  for  personnel  actions  with  the  Di¬ 
vision  of  CXB  Personnel;  conducts  reviews 
of  organizations,  functions,  and  delega¬ 
tions  of  authority;  conducts  analyses  of 
operations  and  managraient  practices 
and  procedures;  develops  and  maintains 
the  OA’s  appUcations  of  the  Manpower 
Utilization  program;  prepares  reports 
pertinent  to  the  Office  of -Administration 
participation  in  the  DREW  Management 
Improvement  Program;  develops  per*- 
f ormance  indices  and  standards  data  for 
management  review  of  effectiveness  of 
the  Office  of  Administration  (^rations. 

2.  Formulates  budget  estimates  and 
oversees  the  preparation  of  the  operating 
budget  and  oversees  aU  aspects  of  budget 
execution;  maintains  or  keeps  in  touch 
with  those  who  maintain  funds  control 
and  coordination  of  accoxmtlng  and  re¬ 
porting;  coordinates  the  budgetary  and 
fiscal  activities  with  the  Working  (Capi¬ 
tal  Fund  in  cooperation  with  the  Assist¬ 
ant  Secretary,  Comptroller;  produces 
statistics  to  review  management’s  pos- 
tiuo  relative  to  program  objectives  and 
budget  constraints;  maintains  position 
control  data;  and  develops  and  publishes 
periodic  status  of  funds  reports  for  or¬ 
ganizational  imits  and  top  management. 

G.  OS  Equal  Employment  Opportunity 
Staff.  Carries  out  activities  within  OS  as 
mandated  by  Executive  Order  11478  and 
Pub.  L.  92-21,  as  amended  by  Pub.  L.  92- 
261  (42  U.S.cj.  2000e-16),  which  require 
-the  establishment  and  maintenance  of  a 
positive  program  of  non-discrlminatlon 
in  emplosment.  Its- major  functions  are: 

1.  Provides  direction  and  guidance  on 
the  EEO  system  to  OS  managers  and 
employees  through  development  and  Is¬ 
suance  of  directives,  instructions,  and 
guidelines. 

2.  Coordinates  and  formulates  the  OS 
Annual  Affirmative  Action  Plan;  moni¬ 
tors  and  evaluates  efficiency  and  effec¬ 
tiveness  of  the  OS  plan. 

3.  Monitors  OS  EEO  complaint  system 
and  prepares  proposed  dispositions  cm  all 
formal  complaints;  ensures  adequacy  of 
coimselors  and  investlgatmi’s  through 
training  and  assignment. 

4.  Maintains  surveillance  over  minority 
employment  data,  provides  leadership 
and  assistance  in  ttie  design,  develop¬ 
ment,  and  issuance  of  manpower  Infor¬ 
mation  relevant  to  minority  and  female 
employment  profiles  through  the  OS  De¬ 
partment  and  agency  automatic  data 
systems. 

5.1s  functionally  accountable  to  the 
Director  ot  EEO  through  the  Depart- 
ment-levd  EEO  staff. 

H.  OS  Federal  Women's  Program  Staff. 
As  a  emnpement  of  the  total  EEO  mro- 
gram  In  the  Office  of  the  Secretary,  per¬ 
forms  a  liaison  and  advocate  role  for 


activities  within  OS  invc^vlng  the  estab¬ 
lishment  and  maintenance  of  a  positive 
program  of  activities  related  to  the  status 
of  w(xnen  In  the  Office  of  the  Secretary. 
Its  major  functions  are: 

1.  Develops  reemnmendations  of  poli¬ 
cies,  and  provides  direction  and  guidance 
on  activities  related  to  the  status  of 
women  employed  by  the  Office  of  the 
Secretary. 

2.  DevelcHis  and  issues  giiidellnes  pro¬ 
viding  technical  advice  in  assuring  im- 
derstanding  and  positive  attitudes  to¬ 
ward  equal  employment  opportimltles  for 
women  to  OS  managers  and  employees. 

3.  Coordinates  and  provides  liaison 
function  for  the  OS  with  other  Federal 
agencies,  national  wmnen’s  organiza¬ 
tions,  and  women  employees  to  develop 
awareness  of  the  needs  and  attitudes  of 
women  affected  by  OS  programs  and  to 
provide  leadership  in  the  creation  of 
quality  programs. 

4.  Analyzes  the  employment  status  of 
women  in  OS,  and  prepares  reports  eval¬ 
uating  the  effectiveness  of  the  OS  Fed¬ 
eral  Women’s  Program,  Identifying  prob¬ 
lems,  and  recommending  alternatives. 

5.1s  fimctlonally  accountable  to  the 
Director  of  HEW  Federal  Women’s  Pro¬ 
gram  through  the  Department-level  EEO 
staff. 

I.  OS  Spanish-Speaking  Program  Staff. 
As  a  component  of  the  total  EEX>  pro¬ 
gram  in  the  Office  of  the  Secretary,  per¬ 
forms  a  liaison  and  advocate  role  for 
activities  within  OS  rdated  to  the  re¬ 
cruitment  of  Spanish-Speaking  em¬ 
ployees  and  the  establishment  and  main¬ 
tenance  of  methods  tailored  specifically 
to  the  employment  and  Impact  of  Fed¬ 
eral  programs  on  the  Spanish-speaking. 
More  specifically : 

1.  Advises  OS  managers  in  implement¬ 
ing  the  Spanish-speaking  program,  pro¬ 
viding  guidance  in  recruitment,  training, 
upward  mobility  and  career  counseling. 

2.  Maintains  effective  liaison  with 
other  HEW  Spanish-speaking  Program 
Coordinators,  ^th  Sptmlsh-speaking  or- 
ganlzati(ms,  both  Federal  and  private, 
for  Interchange  of  Information  relative 
to  agency  needs,  job  opportunities,  goals 
and  objectives  of  the  Spanish-speaking 
program,  and  progress. 

3.  Counsels  Spanish-speaking  em¬ 
ployees  in  all  areas  related  to  their  em¬ 
ployment  and  represents  ttie  OS  at 
meetings  affecting  Spanish  employees. 
Acts  as  advisor  on  the  Spanish-speaking 
program  to  the  OS  EEO  Officer. 

4.  Develops  and  Implements  OS  policy 
related  to  the  recruitment,  employment, 
upward  mobility,  and  training  of  the 
Spanish-speaklzig  and  Spanlsh-sur- 
named  employees. 

5.  Is  functlonidly  accountable  to  the 
Director  of  HEW  Spanlsh-Sumamed 
Program  throiigh  the  Department  level 
EEO  staff. 

Dated:  March  3, 1975. 

JohmOttima, 
Assistant  Secretary  for 
Administration  and  Management. 

[FR  Doo.76-«46a  FUed  •-ll-7e;8:45  mu] 
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OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  ADMINISTRATION  AND  MANAGE¬ 
MENT 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  1  of  the  statement  of  organiza¬ 
tion,  fxmctlons,  and  delegations  of  au¬ 
thority  for  the  Department  of  Health. 
Education,  and  Welfare  Is  amended  to 
revise  Section  IT  Office  of  the  Assistant 
.Secretary  for  Administration  and  Man¬ 
agement  (38  FR  17521,  July  2,  1973,  as 
amended).  The  changes  are  Intended  to 
streamline  the  Immediate  Office,  reduce 
the  number  of  officials  reporting  directly 
to  the  Assistant  Secretary,  and  more 
effectively  distribute  certain  activities  of 
the  Office  of  Administration.  The  revised 
Section  IT  is  as  follows: 

Sec.  IT.OO  Mission.  Tlie  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management  exercises  the  authority 
of  the  Secretary  for  the  administrative 
management  functions  (exclusive  of 
financial  management)  of  the  Depart¬ 
ment.'  TTie  Assistant  Secretary  for  Ad¬ 
ministration  and  Managemrat,  as  ap¬ 
propriate,  serves  as  the  principal  advisor 
to  the  Secretary  on  matters  of  adminis¬ 
trative  managranent. 

Sic.  IT.IO  Organization.  A.  The  As¬ 
sistant  Secretary  for  Administration  and 
Management  reports  to  the  Secretary 
and  supervises  the  following  Offices: 
Szecuttv*  Staff. 

OfflOM  of  equal  Employment  Opp<»tunlty: 
HEW  Federal  Women’s  Program  Staff;  HEW 
Equal  Employment  Opportunity  Staff; 
HEW  e^>anlidi  Speaking  Program  Staff. 
Office  of  Management  Planning  and  Tech¬ 
nology. 

Office  of  Administration. 

Office  of  Personnel  and  Ttatnlng. 

Office  of  Paellltlas  Engineering  and  Property 
Management. 

Office  of  Grants  and  Procurement  Manage¬ 
ment. 

Office  of  Investigations  and  Security. 

B.  During  the  absence  or  inability  of 
the  Assistant  Secretary  for  Administra¬ 
tion  and  Management  or  In  the  event 
of  a  vacancy  In  that  Office,  the  Deputy 
Assistant  Secretary  for  Management 
Planning  aiKl  Technology  serves  as  Act¬ 
ing  Assistant  Secretary  for  Administra¬ 
tion  and  Management.  During  the  ab¬ 
sence  of  both  the  Assistant  Secretary  and 
the  afm’ementloned  Deputy  or  In  the 
event  of,  vacancies  In  both  Offices,  one  of 
the  office  heads,  properly  designated,  will 
serve  as  Acting  Assistant  Secretary  for 
Administration  and  Management. 

Sec.  1T.20  Functions.  The  Office  of  the 
Assistant  Secretary  for  Admlnlstratlcn 
and  Management  performs  for  the  Sec¬ 
retary  the  administrative  management 
functions  (exclusive  of  financial  man¬ 
agement)  of  the  Department.  In  carnrlng 
out  these  responsibilities,  the  OfDce  of 
the  Assistant  Secretary  for  Administra¬ 
tion  and  Management  performs  the  fol¬ 
lowing  functions: 

A.  The  Executive  Staff  serves  as  the 
principal  staff  of  the  Assistant  Secretary 
In  matters  rdatlng  to  his  office,  such  as 
personnel,  budget,  rorrespondence  and 
facilities;  Interfaces  as  directed  with 


other  elements  of  the  Department;  ad¬ 
vises  on  matters  of  concern;  and  per¬ 
forms  special  assignments  as  requested. 

B.  The  Offices  of  Equal  Employment 
Opportunity  serve  as  the  prlnciptd  ad¬ 
visors  on  matters  relating  to  the  status 
of  w(»nen  in  the  Department,  HEW  equal 
employment  opportunity,  and  the  Span¬ 
ish  Speaking  Program. 

C.  The  Office  of  Management  Planning 
and  Technology  serves  as  the  Secretary’s 
principal  staff  to  ensure  that  the  or¬ 
ganization,  and  the  management  policies, 
procedures,  and  systems  of  the  Depart¬ 
ment  contribute  to  the  effective  and  effi¬ 
cient  achievement  of  the  Department’s 
goals;  develops  policies  and  procedures 
on,  and  takes  other  actions  to  effect 
compliance  with  the  National  Environ¬ 
mental  Policy  Act  of  1969;  coordinates 
International  activities  of  agencies  and 
programs;  and  coordinates  Department 
activities  related  to  Fair  Information 
Practice. 

D.  The  Office  of  Administration  ad¬ 
vises  on  and/or  provides  services  relative 
to  personnel  operations,  equal  employ¬ 
ment  opportunity  In  the  Office  of  the 
Secretary,  defense  coordination,  data 
management,  new  careers,  minority  busi¬ 
ness  assistance,  and  administrative  serv¬ 
ices. 

E.  The  Office  of  Personnel  and  Train¬ 
ing  advises  and  acts  for  the  Secretary  on 
personnel  management  and  training 
matters  affecting  HEW  employees;  for¬ 
mulates  policies  and  plans  broad  pro¬ 
grams  under  which  the  personnel  and 
training  functions  will  be  carried  out 
throughout  the  Department;  maintains 
cognizance  of  such  policies  and  pro¬ 
grams;  and  represents  the  Dei^rtment 
(m  personnel  and  training  matters  with 
the  Civil  Service  Commission,  other  Fed¬ 
eral  agencies,  the  Congress,  and  the  pub¬ 
lic.  Provides  Department-wide  cmitral 
payroll  sendees. 

F.  The  Office  of  Facilities  Engineering 
and  Property  Management  provides 
archltechiral/englneeilng  pcdlcy  direc¬ 
tion  and  services  for  both  direct  Federal 
and  federally  assisted  construction  ac¬ 
tivity;  manages  an  Integrated  facilities 
engineering  system  for  all  DnEW -owned 
or  operated  real  property;  Makes  avail¬ 
able  Federal  surplus  pr(H>erty  to  health, 
education,  and  civil  defense  donees;  and 
Provides  Department-wide  safety  man¬ 
agement  program  leadership  and  serv¬ 
ices. 

O.  The  Office  of  Grants  and  Procure¬ 
ment  Management  provides  staff  stqvort 
and  technical  assistance  to  the  Office  of 
the  Secretary  and  manages  the  procure¬ 
ment.  materiel,  and  grants  functions  of 
the  Department;  conducts  comprehen¬ 
sive  evaluations  of  all  departmental  pro¬ 
curement,  materiel  and  grant  activities. 

H.  The  Office  of  InvesUgatlODS  and  Se¬ 
curity  serves  as  the  Secretary’s  staff  to 
msure  compliance  with  established  re¬ 
quirements  for  management  of  programs 
and  utmiatkm  of  Federal  assistance 
funds  provided  by  the  Department  In  ac¬ 
cordance  with  aivUcable  laws  and  regu¬ 
lations,  and  ensures  that  the  security 
program  provides  for  the  Internal  secu¬ 


rity  of  the  Department.  (Sub-elements  of 
the  above-listed  units  are  specified  In 
subsections.) 

Sec.  1T.30  Deleoaiions  of  Authority. 
A.  Except  as  specifically  reserved  to  the 
Secretary  or  delegated  or  assigned  to 
other  officials  of  the  Department  not  un¬ 
der  the  supervision  of  ^e  Assistant  Sec¬ 
retary  for  Administration  and  Manage¬ 
ment.  the  Assistant  Secretary  for  Admin¬ 
istration  and  Management  is  authorized 
to  perform  all  administrative  and  man¬ 
agement  functions  of  the  Secretary  ex¬ 
cluding  financial  management  functions. 
In  exercising  tlds  authority,  the  Assistant 
Secretary  for  Administration  and  Man¬ 
agement  may  redelegata  any  portion 
thereof  and  authorize  further  redelega- 
tlons. 

B.  The  Assistant  Secretary  for  Admin¬ 
istration  and  Management  Is  authorized 
to  exercise  the  authority  of  the  Secre¬ 
tary  under  42  U.S.C.  3505  relating  to  di¬ 
recting  the  use  of  the  Department  seal. 

Q.  The  Assistant  Secretaay  for  Admin¬ 
istration  and  Management  Is  authorized 
to  exercise  the  authority  granted  to  the 
Secretary  to  midee  determinations  and 
allocations  for  education.  ptd>lic  health, 
and  civil  defense  purposes  as  authorized 
by  section  203(J)  oA  the  Federal  Prop¬ 
erty  and  Administrative  Services  Act  of 
1949,  as  amended  (40  UB.C.  484(J) ) ,  and 
the  Federal  Civil  Defense  Administration 
(Defense  Civil  Prepeuredness  Agency,  De¬ 
partment  of  Defense)  Delegation  5,  and 
to  take  such  action  as  may  be  necessary 
In  connection  with  the  asdgnmmt,  dis¬ 
posal,  and  utilization  of  siun^us  prop¬ 
erty  for  educational  and  puMlc  health 
purposes  pursuant  to  sectlcm  203(k)  of 
the  Act.  except  that  any  action  which 
is  required  to  be  taken  by  the  Secretary 
Shan  be  prepared  and  submitted  to  the 
Secretary  for  approval. 

Dated:  March  3, 1975. 

JoHir  Ottiva, 
Assistant  Secretary  for 
Administration  and  Management. 
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OFHCE  OF  MANAGEMENT  PLANNING 
AND  TECHNOLOGY 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Cluq>ter  1T40  of  Part  1  of  the  State¬ 
ment  ot  Organisation.  Functions,  and 
Delegatlcms  of  Authmity  of  the  Depart¬ 
ment  of  Health,  Ediicatlon,  and  Wel¬ 
fare,  Office  of  the  Secretary.  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management.  Is  amended  to  refiect 
the  addition  of  the  Printing  and  Publi¬ 
cations  Management  Staff  and  the 
Media  Management  Information  Bys- 
tons  Staff  to  the  Office  of  Managemmt 
Planning,  and  the  addition,  as  separate 
offices  of  the  OfBoe  of  International  Af¬ 
fairs  Managemait,  the  OfiOoe  of  Environ¬ 
mental  Affairs,  and  the  Fair  Informatkm 
Practice  Staff.  The  amended  statement 
reads  as  fidlowa: 
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Sec.  1T40.00  MiuUm.  Under  the  dlrec- 
ti(m  of  the  Assistant  Secretaiy  for  Ad> 
ministration  and  Managemwit,  the  Of¬ 
fice  of  Management  Planning  and  Tech¬ 
nology  serves  as  the  Secretary’s  mlndpal 
staff  to  msure  that  the  organisation, 
management  policies,  procedures,  and 
systems  of  the  Department  contribute  to 
the  effective  and  efflcirat  achievement  of 
the  Department’s  goals.  E^peclflcally,  the 
objectives  of  the  organization  are: 

A.  Provide  the  Department  ^th  a  cen¬ 
ter  for  (a)  the  development  of  innova¬ 
tive  and  realistic  management  concepts 
(b)  the  development  of  measures  to 
place  the  comcepts  into  effect,  (c)  the 
technical  expertise  to  implement  the 
measures,  (d)  the  determination  o>f  how 
successful  the  Implemented  measures 
are  accomplishing  the  Department’s 
go>als. 

B.  Ensure  the  acopuntability  of  line 
and  staff  offices  to  the  Secretary  vdiere- 
by  inoiivlduals  responsible  for  certain 
accomiEdishments  are  evaluated  on  their 
performance  vis-a-vis  their  stated 
o>bjecUves. 

C.  Institutionalize  good  management 
princlides  (for  examine,  management- 
by-o>bjeo:tives  and  the  effective  use  of 
management  information  systems)  in 
order  that  the  principal  operating  com- 
poments  and  06  offices  can  better  accom¬ 
plish  their  o)bjectives. 

D.  Provide  the  Secretary  and  Under 
Secretary  with  means  of  effecting  man- 
agemmt  oxtntrcril  over  the  Dipartment, 
enabling  them  to  decentralize  decision- 
making  to  the  loywest  practio^al  levels  of 
organizatkp. 

E.  Recoxnmend  to  the  Secretary  action 
for  rationalizing  the  missions  and  func¬ 
tions  and  improving  the  organizatiom  of 
ttie  headquarters  reglomal  and  field 
offioxs. 

F.  Provide  the  Secretary  with  manage¬ 
ment  Information  which  enables  him 
and  his  staff  to  ensure  opntrol  over  the 
Depcutment  and  to  take  ox>rreo:tive  ac¬ 
tions  before  anticipated  ixobletns  becopie 
actual  or  minoH'  projblems  beoxune  major 
and  devise  an  optimal  management  in¬ 
formation  system. 

O.  Identify  organizational  impedi¬ 
ments  to  achieving  the  Department’s 
objectives. 

H.  Provide  for  and  control  a  clear  dls- 
tributlcm  of  authority  throughout  the 
Department  and  a  comprehensive  and 
integrated  organizational  manual  which 
specifies  this  distribution. 

I.  Evaluate  the  management  effective¬ 
ness  of  the  principal  operating  compon¬ 
ents  and  offices  of  the  Department  in  ac¬ 
cordance  with  directives  of  the  Office  of 
Management  and  Budget  and  the  Sec¬ 
retary’s  directions. 

Sec.  1T40.10  Organization. — ^The  Office 
of  Management  Planning  and  Techmd- 
ogy  is  under  the  dlrectlcm  of  the  Deputy 
Assistant  Secretary  f<H:  Managemmt 
Planning  and  Technology  and  consists 
of  the  following  elements; 

Oflloe  (rf  tbe  Director. 

Qgtoe  of  Ifenagwinen*  Planning; 

Dlvtaloci  at  Prognuu  BCanagement  Analysis. 

Dtvlalon  of  Orpulzatlonal  Analysis. 

Dlvlsloa  of  Management  ImprovexnKit. 


DlvlBlon  of  Management  Ptdloy  and 
Dirsctlves. 

Printing  and  PuMlcataons  Management 
ataff. 

Media  Management  Information  Systems 
Staff. 

OCBoe  of  Management  Technology: 

Dlvlskm  of  Management  Ihformatloii 
Systems. 

Division  of  Management  Sciences. 

Division  of  ADP  and  Telecommunications 
Beeouroes. 

Ofllce  of  International  Affairs  Management. 
Office  of  Envirozunental  Affaire. 

Management  Ooatnd  Staff. 

Pair  InfcHinatlon  Practice  Staff. 

Sec.  1T40.20  Functions. — ^A.  OSice  of 
the  Director.  1.  Directs  and  coordliifltes 
the  activities  of  the  Office  of  Manage¬ 
ment  Planning  and  Technology. 

2.  Through  the  medium  of  ad  hoc 
Management  Evaluation  Teams,  opti¬ 
mizes  the  use  of  analytical  staffs  to  ac¬ 
complish  complex,  priority  assignments 
and  studies. 

B.  Office  of  Management  Planning. 

1.  Serves  as  the  principcJ  element  of 
the  office  with  respect  to:  organizational 
planning,  review,  approval,  and  docu¬ 
mentation;  management  development; 
industrial  managonent  techniques  iq>- 
plicable  to  public  sector;  i»lnclpal 
operating  (XMnponent  management  im¬ 
provement  program;  and  principal 
(^yerating  component  staffing  standards 
program.  With  respect  to  the  foregoing: 
(a)  develops  and  reemnmends  Depart¬ 
mental  policies,  standards,  systems,  pro¬ 
cedure.  and  program  i^ans;  (b)  pro¬ 
vide  technical  assistance  to  i»rlnclpel 
operating  components;  and  (c)  evaluates 
the  technical  adequacy  of  principal 
operating  component  performance. 

2.  Conducts  ^lecial  studies  to:  (a) 
resolve  specific  management  i^oblems 
and  (b)  identify  problems  and  develop 
solutions  relating  to  all  phases  of  prlnci- 
pal  operating  component  management 
and  operations. 

3.  Develops  solutions  to  management 
problems  using  the  systems  approach  to 
principal  (grating  component  manage¬ 
ment.  including  the  use  of  various 
analytical  and  managerial  techniques 
for  problem  solving  and  decision  making. 

4.  Conducts  technical  studies  using 
industrial  numagonent  engineering 
practices,  operations  research  analyses, 
mathematical  techniques,  scheduling 
and  control  systems  such  as  PERT, 
Critical  Path  Method,  and  other  pro¬ 
gram  control  and  evaluation  techniques. 

5.  Using  approved  work  measure¬ 
ment  methods  and  staffing  standards,  or 
in  the  absence  thereof,  after  developing 
necessary  methods  and  stondards,  exm- 
ducts  studies  to  validate  existing  staffing 
standards  and  their  r^aUemships  to 
manpower  productivity  and  program 
output. 

6.  Devel(H>s  and  administers  the  prin- 
dpal  operating  component  sjrstem  for 
approval  and  dcxximentatlon  of  orga¬ 
nization  changes,  functional  assign¬ 
ments,  delegations  of  authority,  and 
creation  and  dissolution  of  committees. 

7.  Develops,  recommends,  and  eval¬ 
uates  principal  operating  component 
policies,  standards,  systems,  procediues, 
and  program  plans  with  respect  to  prin¬ 


cipal  opmttlng  eomponent  directives, 
records,  reports,  and  other  paperwork 
management  programs. 

8.  Works  (dosely  with  the  Office  of 
Management  Technology  staff  to  apply 
latest  technological  developments  to  De¬ 
partment  and  prirrcipel  operating  com¬ 
ponent  problems  and  programs  involv¬ 
ing  records  systems,  file  equUxnent  and 
supplies,  records  and  forms  (Including 
design,  storage,  and  diqyosal) ,  directives, 
(x>rrespondence,  and  staff  manual  dis¬ 
tribution  programs. 

9.  Publishes  r^xyrts  and  forms  cata¬ 
logs,  directives  checklists,  official  glos¬ 
saries,  and  other  similar  reference  docu¬ 
ments. 

10.  Reviews  and  coordinates  all  public 

reporting  and  record  keeping  require¬ 
ments  with  the  Office  of  Managemort 
and  Budget  and  other  Goverrunent 
agencies  rmder  the  provisions  of  44 
U.S.C.  3501  et  seq.  _ 

11.  Manages  the  DHEW  directives 
system.  Provides  guidance  to  directives 
management  officers.  Maintains  Identifl- 
cation  and  control  of  DHEW  dlredtives 
and  the  master  reference  file. 

12.  Develops  and  promulgates  plans, 
policies,  and  procedures  in  the  manage¬ 
ment  of  the  Departmentwide  Printing 
and  Publications  Management  Program 
encompassing  all  principal  operating 
components  and  regions. 

13.  Advises  top  Departmental  manage¬ 
ment  on  matters  pertaining  to  manage¬ 
ment  and  direction  of  the  D^artment’s 
printing  and  publications  program  and 
provides  leader^lp  and  direction  to  the 
principal  operating  components  in  plan¬ 
ning,  executing,  and  evaluating  printing 
and  reprographics  programs. 

14.  Provides  liaison  for  the  Depart¬ 
ment  with  the  CTongressional  Joint  Com¬ 
mittee  on  Printing,  Government  Printing 
Office,  other  Government  agencies,  and 
private  Industry  on  printing  and  publi¬ 
cations  management  matters. 

15.  Provides  staff  and  technical  assist¬ 
ance  and  p<^y  determination  in  the 
analysis,  design,  development  and  opera¬ 
tion  of  media  information  and  communi¬ 
cations  managanent  systems  within  the 
Office  of  the  Secretary;  coordinates  and 
assists  in  the  establishment  or  promul¬ 
gation  of  su^  systems  in  a  networking 
arrangement  pertaining  to  HEW  princi¬ 
pal  operating  components  and  r^ons. 
When  mutually  b^eficlal,  maintains  co¬ 
ordination  and  liaisem  with  other  Federal 
agencies  in  the  devel(H>nient  and  partici¬ 
pation  in  Interactive  systems  and  net- 
woiklng  proposals  for  Media  Manage¬ 
ment  Information  Systems  purposes. 

C.  Office  of  Management  Technology. 
1.  Provides  leadership,  policy  direction, 
and  technical  assistance  in  evaluating 
and  aivlying  management  science  to  De¬ 
partmental  operations  and  evaluations. 

2.  Develops  and  enforces  policies  and 
standards  for  information  systems 
throughout  the  Dei>artment. 

3.  Determines  and  offerees  mathemat¬ 
ical  and  statistical  policies  and  stand¬ 
ards  for  the  Department. 

4.  Develops  systems  to  ensure  account¬ 
ability  measurement  ol  Departmental 
mansigers. 
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5.  Devdops  ADP  and  telecommunica¬ 
tions  pc^dee,  standards,  systems,  and 
procedures. 

6.  Develops  long-range  plans  for  fu¬ 
ture  automatic  data  processing  and  De¬ 
partmental  telecommunlcatl<ms  systems 
and  resources. 

7.  Reviews  existing  ADP  and  D^art- 
mental  telecommunications  systems  for 
performance  against  approved  plans  and 
tor  conformity  with  policy  and  stand¬ 
ards. 

8.  Provides  Departmental  leadership 
to  Improve  management  evaluation  and 
methodology  by  use  of  technological  Im¬ 
provements. 

9.  Sets  spedflcatkms  for  equipment  and 
resources  against  required  performance. 

10.  Coordinates  the  Integration  of  pro¬ 
gram  and  management  data  needs  and 
automatic  data  processing  systems  across 
functional  and  organizational  lines. 

11.  Coordinates  ADP  resources  require¬ 
ments  with  available  or  proposed  funding 
and  establishes  priorities.  ' 

12.  Develops  measures  of  current  pro¬ 
gram  performance  and  provides  techni¬ 
cal  leadership  In  application  of  these 
measures  to  management  evaluation. 

13.  Develops  methodology  based  on  the 
state  of  the  art  of  management  science 
for  work  measurement  productivity  de¬ 
termination  and  provides  int^retatlons 
and  technical  assistance  In  application  of 
the  measures  to  Intenud  operations. 

D.  Oiflce  of  International  Affair*  Man¬ 
agement.  1.  Serves  as  the  primary  source 
of  advice  and  counsel  to  the  Secretary 
and  the  Assistant  Secretary  for  Adminis¬ 
tration  and  Management  for  policy  de- 
vdopment  and  management  aspects  of 
the  Department’s  International  affairs 
and  ccmunltm^ts.  Maintains  an  over¬ 
view  of  the  International  activities  of  the 
various  principal  operating  components 
of  the  Department  to  ensure  that  these 
activities  c(mform  with  overall  Depart¬ 
ment  policy.  Represents  the  Department 
In  discussions  of  International  policy 
matters  with  representatives  of  executive 
departments  and  agencies.  International 
organizations,  and  the  private  sector.  At 
the  request  of  the  State  Department,  co¬ 
ordinates  the  nomination  of  Departmen¬ 
tal  personnel  and  public  members  to 
serve  on  official  n.S.  delegations  or  as 
participants  In  International  confer¬ 
ences. 

2.  In  his  ciqiaclty  as  Special  Assistant 
to  the  Secretary,  the  Director  <A  the  Of¬ 
fice  Informs  and  advises  the  Secretary  on 
International  developments  of  concern 
to  the  Department,  provides  general  staff 
support  as  required,  and  represents  the 
Secretary,  as  he  directs,  in  International 
matters. 

3.  Provides  a  policy  and  program 
management  overview  to  principal  op¬ 
erating  components  of  the  Department 
concerning  DHEW’s  International  activ¬ 
ities. 

4.  Provides  a  focus  within  the  Depart¬ 
ment  for  cross-cutting  international 
problems  and  considerations  and  a  con¬ 
tact  point  toe  those  outside  the  Depart¬ 
ment  seeking  information  and  coopera¬ 
tion  on  International  matters. 


5.  Reviews  proposed  agency  program 
and  budget  submissions  to  identify 
potential  duplications  of  effosl  or  con- 
filct  In  International  matters,  and  most 
Importantly,  to  foster  the  maximum  use 
of  projects  and  resulting  Information 
and  data  by  all  elements  of  the  Depart¬ 
ment,  as  appropriate. 

8.  Represents  the  Department,  when 
appropriate.  In  discussions  of  Interna¬ 
tional  policy  matters  with  represent¬ 
atives  of  executive  departments  and 
agencies,  International  oi^anlzatlons, 
and  the  private  sector)  Reviews  all 
formal  agreements  with  other  depcurt- 
ments  and  agencies  Involving  Depart¬ 
ment  participation  in  International 
programs. 

7.  Coordinates  the  preparation  of 
position  papers  and  other  materials  by 
the  principtd  operating  components  for 
use  by  VS.  delegations  at  Intergovern¬ 
mental  International  organization  meet¬ 
ings.  conferences,  and  assemblies,  and, 
as  appropriate,  drafts  DHEW  coordi¬ 
nated  position  papers. 

8.  Coordinates  the  Department’s  par¬ 
ticipation  in,  and  recommends  coiuses  of 
action  with  respect  to.  the  activities 
of  governmental  and  non-govemmental 
International  organizations.  At  the  re¬ 
quest  of  the  Department  of  State,  coordi¬ 
nates  the  nomination  of  Departmental 
personnel  and  public  members  to  serve 
on  official  UjS.  delegations  or  as  partici¬ 
pants  In  international  conferences.  Also 
facilitates  nominations  of  candidates 
from  the  public  and  private  sectors  when 
required  oj  desirable  for  positions  with 
International  agencies. 

9.  Formulates  and  monitors  foreign 
travel  procedures,  including  the  estab¬ 
lishment  of  ceilings,  review  and  approval 
of  foreign  travel  plans  and  amendments 
to  them,  and  distributes  travel-related 
Information  to  DHEW  principal  operat¬ 
ing  components. 

10.  Chairs  and  provides  administra¬ 
tive  and  secretarial  support  to  the  Ex¬ 
change  Visitor  Waiver  Review  Board  In 
Its  efforts  to  ensure  thoroueh  and  equi¬ 
table  evaluations  of  applications  for 
waivers  for  the  2-year  foreign  residence 
requirement  of  the  exchange  visitor  pro¬ 
gram.  Recommends  to  the  Department 
of  State  for  or  against  waivers  for  cases 
Involving  professional  competencies  of 
special  interest  to  this  Department.  As¬ 
sists  the  Board  in  giving  particular  at¬ 
tention  to  the  relationship  of  the  Depart¬ 
ment’s  waiver  policies  to  the  interna¬ 
tional  mobility  of  manpower  and  Its 
Implications  for  the  migration  of  talent 
frtxn  the  developing  countries. 

E.  Office  of  Environmental  Affairs. 
’The  Office  of  Enviixmmental  Affairs  co¬ 
ordinates  environmental  activities.  In  so 
doing,  the  Office:  develops  Departmental 
policy,  procedures,  and  criteria  In  Imple¬ 
mentation  of  the  Natimial  Environmen¬ 
tal  Policy  Act  of  1969,  and  recommends 
the  approval  of  such  to  the  Secretary; 
coordinates  the  devdopment  of  Internal 
procedures  and  criteria;  monitors  com¬ 
pliance  and  approves  the  issuance  of 
draft  and  final  Environmental  Impact 


Statemwite  and  the  Issuance  of  official 
DHEW  comments  with  req»eei  to  impact 
statements  submitted  for  review  by  other 
departments;  provides  technical  assist¬ 
ance  to  State  and  local  agencies;  and 
maintains  liaison  with  the  Council  on 
Environmental  Quality  and  the  Snvlron- 
mmtal  Protection  Agency. 

F.  Management  Control  Staff.  1.  Oper¬ 
ates  the  Departm^tal  Operatimial  Plan¬ 
ning  Syst^n  (management  by  objectives) 
and  provides  the  staff  assistance  for  the 
Secretary’s  Management  Ccmferences. 

2.  Serves  as  the  Secretary’s  staff  to 
review  and  evaluate  proposed  policy  im¬ 
plementation  plans  and  monitoxs  the 
execution  of  the  plans. 

3.  Directs  the  institutionalization  of 
results-oriented  management  through¬ 
out  the  Department. 

4.  Develops  a  pool  of  expertise  on  the 
programs  and  management  of  ecu;h  prin¬ 
cipal  operating  component  of  the 
Department. 

5.  For  each  principal  operating  com- 
pcment,  provides  the  Secretary  and  his 
key  staff  with  recommendations  to  solve 
management  problems  and  with  sugges¬ 
tions  to  Improve  principal  operating 
component  managemmt. 

6.  Advises  the  OS  on  the  management 
constraints  and  problems  of  each  par¬ 
ticular  principal  (^)eratlng  component 
and  their  Impact  on  policy  decisions, 
legislation,  budget,  forward  planning 
and  evaluation. 

7.  Provides  the  Secretary  with  a  quick 
respcaise  cajMtoiUty  for  Issues  regarding 
management  problems  or  Issues  where 
rapid  answer  Is  necesscuy. 

Q.  Fair  Information  Practice  Staff.  1. 
Serves  as  principal  advisor  to  the  Assist¬ 
ant  Secretary  for  Administration  and 
Management  for  all  fair  information 
practice  related  matters. 

2.  Provides  leadership  and  direction  to 
the  Department’s  Fair  information 
Practice  Program. 

3.  Develops  Departmental  policy  re¬ 
garding  fair  Information  practice,  regu¬ 
lations  and  implementation  plans. 

4.  Monitors  Departmental  progress  in 
all  aspects  of  fair  information  practice 
and  prepares  reports  and  analyses. 

5.  Reviews  and  develops  Department 
positions  on  all  proposed  legislation  and 
regulations  for  conformance  with  sound 
fair  Information  practice. 

6.  Provides  technical  assistance  and 
advice  concerning  fair  information  prac¬ 
tice  to  all  principal  operating  components 
and  OS  offices  and  acts  as  staff  to  the 
Secretary  for  his  Domestic  Council  Com¬ 
mittee  on  the  Right  of  Privacy  respon¬ 
sibilities. 

7.  Plans  for  and  mcmltors  the  Imple¬ 
mentation  of  fair  Information  practice 
legislation  such  as  the  Family  Educa¬ 
tional  Rights  and  Privacy  Act  of  1974. 

Dated:  ldarch3. 1975. 

JOHH  OniNs, 
Assistant  Seeretary  for 
Administration  and  Management. 

(FB  Doo.  78-6482  FUed  8-ll-78;8:48  sm] 
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OFFICE  OF  FACmnES  IHOWECWIW 
AND  FftOFEKTY  MANABEMEIfr 

9tJt«matit  of  OnnlzaOon,  FuncBont,  and 
Dalagattom  of  Authority 

Part  1  o<  tbe  atatwnwt  of  organtaa^ 
Uoa,  funettonSk  and  driegationa  of  a»* 
thorlty  for  the  D^^artment  of  Tlralth. 
EducaHon.  and  Wrtfare  is  ammded  to 
modtfF  aaction  1T80.  Office  of  Pacfityea 
Englnaaring  and  Property  Manageni^it, 
OPEPlf  (38  FR  6811.  Fdoniary  16,  1974. 
and  38  FR  18408,  June  23,  1073,  aa 
a«eaded.>  A  new  Office  of  8afe^  Ifan- 
agamcnt  has  bew  estaUiidted.  This  was 
accompUshed  by  transferrinc  the  func¬ 
tions  and  staff  of  the  framer  Dlyislcm  of 
Safety  Management  from  the  Office  of 
Administration,  Assistant  Secretary  for 
Administration  and  ManagemeiA,  to 
OFBPM.  The  functional  statement  of 
OFEE*M  is  modified  as  follows  to  reflect 
this  change. 

Add  at  the  end  of  section  1T80.00 
Mutton  a  new  statement:  and  provide 
Donrtment-wide  leadership  in  safety 
management.” 

Add  to  section  1T80.10  Organization  a 
new  Office  of  Safe^  Managemrait. 

Add  to  section  1TM.20  FuTicUons  a  new 
item  as  fellows: 

O.  Office  of  Safety  Manag«n«it.  Tbe 
Office  of  Safety  Management  is  respraisl- 
ble  for  the  estaUishment  and  manage¬ 
ment  of  a  compreh«isive  Department- 
wide  Safety  and  Health  Program  which 
will  ixovlde  a  safe  and  healthful  work 
environment  for  emplc^ees  and  the  pub¬ 
lic  served,  and  minimiae  losses  as  they 
relate  to  human  resources,  inxHTerty, 
equipment  and  matralaL  This  program 
encompasses  the  requirements  of  sectiem 
7902  of  Title  5  of  the  UJB.  Code  and  sec¬ 
tion  19(a)  of  the  Occupational  Safety 
and  Health  Act  as  implemented  by  Ex¬ 
ecutive  Order  11807  and  Safety  and 
Health  Provisions  for  Federal  Emi^oyees, 
TlUe  29,  CFR,  Part  1960.  Specifically,  the 
Office  shall  be  responsible  for: 

1.  Developing  and  prranulgating  idans, 
policies,  and  procedures  in  the  manage¬ 
ment  of  the  D^iartment-wide  Safety 
Program  encompassing  all  agencies  and 
regions. 

2.  Advising  t<H>  management  of  tbe 
Department  on  aU  matters  pertaining  to 
the  top  management  and  direction  of  the 
Department  Safety  Program  and  provid¬ 
ing  technical  assistance  to  the  operating 
agencies,  regional  offices,  and  field  in¬ 
stallations  in  an  areas  of  safety  man¬ 
agement. 

3.  Develra>ing.  coratlinatlng  and/or 
promulgating  safety  and  health  stand¬ 
ards. 

4.  Craiducting  safety  management  sur¬ 
veys  and  evaluations  to  determine  pro* 
gram  implemraitatlon  and  managmient 
-  effectiveness. 

5.  Preparing  and/or  coordinating  the 
Department’s  postUrai  on  proposed  legia- 
latioo,  standards,  and  relations  rela¬ 
ting  to  safety  management. 

6.  Planning  and  administering  a  safety 
management  Infbnnatlon  syst^. 

7.  Derrtoplng.  coordinating,  and  m(m- 
itrainf  Mfety  cdoeation.  training,  and 
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peemotiop  aetivltlee  throoghout  the 

•.  OaowHnaWng  and  monitoring  re- 
eeueh  fee  development  of  new  loss  con- 
tral  BMtIiodB  and  conoepta. 

8.  Repeeaentlng  the  Depautmoit  on  the 
Federal  Safety  Advisory  Council.  Federal 
Fire  Council  and  mtnddlng  official  De¬ 
partment  representation  to  the  Depart¬ 
ment  of  Labor,  General  Services  Admin¬ 
istration.  and  other  Federal  agencies. 

10.  Providing  Department  liaison  with 
National  Fire  Protection  Association,  Na¬ 
tional  Safety  Conncil,  and  other  outside 
organizations. 

Dated:  March  3, 1975. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

[FR  Doc.75-6454  Filed  3-11-75:8:46  am] 


OFFICE  OF  PERSONNEL  AND  TRAtNINS 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  1  of  the  Statement  of  Organiza¬ 
tion.  Functions,  and  Delegations  of  Au¬ 
thority  for  the  Department  cd  Health, 
Education,  and  Welfare  is  amended  to 
reflect  certain  changes  in  Sectiem  1T90 
Qilce  of  Personnel  and  Training  (38  FR 
34753,  December  It,  1973).  The  changes 
are  occasioned  by  the  transfer^  to  the 
OPT  of  the  Personnel-Payroll  i^stems 
Integration  Staff  and  the  Division 
Central  Payn^  That  part  of  Section 
1T30  Office  of  Administration  (38  PR 
16404,  Jime  22,  1973)  dealing  with  cen¬ 
tral  payroll  services,  and  the  entire  sec¬ 
tion  1T01007  Personnel-Pasrroll  Systems 
Integration  Staff  (38  FB  34221,  Decem¬ 
ber  12,  1973)  are  superseded  by  the 
changes  detailed  herein.  The  changes  are 
as  follows: 

Add  to  Section  1T90.00  Mission  a  new 
item  as  ftdlows: 

The  Office  of  Personnel  and  Training 
serves  as  the  Secretary’s  staff  for  iux>- 
moting  effective  persoimel  management 
and  personnel  administration  in  the  De¬ 
partment.  The  OPT  provides  Depart¬ 
mentwide  leadership  in  the  area  of  cen¬ 
tral  payroll.  The  Office  (1)  advises  and 
acts  for  the  Secretary  on  personnel  man- 
agement  and  training  matters  affecting 
HEW  employees:  (2)  formulates  policies 
and  plans  broad  programs  under  which 
the  personnel  and  training  fimctions  will 
be  carried  out  throughout  the  Depaxt- 
ment:  (3)  maintains  cognizance  of  such 
policies  and  programs;  and  (4)  repre¬ 
sents  the  Department  on  personnel  and 
training  matters  with  the  Civil  Service 
Commission,  other  Federal  agencies,  the 
Congress,  and  puUte. 

Add  to  Section  1T90.20  Functions  a 
new  paragrai^  6  as  fcdlows: 

6.  Personnel-Payroll  Systems  Integra- 
tUm  Staff.  The  Personnel-Payroll  Sys¬ 
tems  Integration  (PPSI)  Staff  Is  a 
special  staff  which  has  been  established 
to  (1)  expand  the  OPT  totmlnal  system 
to  capture  the  full  range  of  field  Input 


for  the  DHEW  Payroll,  Personnel  and 
Agency  systems;  (2)  coordlnata  and  im¬ 
plement  as  required,  mndtflcations  to  the 
Payroll  or  Personnel  Systans  generated 
by  the  terminal  expansion;  (3)  make 
sure  the  terminal  system  provides  direct 
communicatioii  with  the  central  DHEW 
computers;  (4)  eventually  assume  full 
responsibility  for  terminal  opraation;  (5) 
Improve  the  performance  and  quality  ot 
both  the  I^yroll  and  Personnel  systems 
through  eventual  integration  md  reduc¬ 
tion  In  data  redundancy;  and  (6)  define 
and  implement  the  woiking  environ¬ 
ment  and  prepare  manuals  for  use  by 
Personnel  Offices  iming  tiM 
terminal  system. 

Renumber  Section  1T90.20  Functions 
as  follows: 

Change  numbers  6. 7,  and  8  to  numbers 
7. 8,  and  9  respective^. 

Add  to  Section  l’r90.20  Functions 
number  10  as  follows: 

10.  Division  of  Central  Payroll.  ’The 
Division  of  Central  Payroll  provides  a 
centralized  payroll  Department-wide,  in¬ 
cluding  active  and  retired  Crwimim«inn«x^ 
Olflcra^,  produces  accounting  r^Dorts 
data,  provides  information  for  the  Per¬ 
sonnel  Data  System  and  reports  to  other 
Government  agencies  covering  retire- 
mrat  and  unemployment  compensation. 
Functions  inherent  in  tills  division  are 
as  follows: 

1.  Microfilms  and  controls  all  payroll 
source  documents  and  their  lU'ocessing; 
respraisible  for  mniiing  services. 

2.  Makes  all  adjustments  of  salary  and 
updates  history  portions  of  the  metier 
record  file,  processes  time  and  attend¬ 
ance  reports  and  output  lutingg  from 
the  time  and  leave  programs. 

3.  Resixinslble  for  the  payment  of  ac¬ 
tive  and  retired  Commissioned  Officers, 
and  the  (gieration  of  a  completely  sepa¬ 
rate  payroll  system. 

4.  Establishes  and  maintains  effective 
liaisrai  with  agency  liaison  officers,  time¬ 
keepers,  financial  and  personnel  officials 
to  prranote  a  more  efficient  payroll  sys** 
tern. 

Add  to  Section  1T90.10  Organization 
two  new  statements  as  follows: 

’The  CMDce  of  Personnrt  and  Training 
reports  to  the  Assistant  Secretary  for 
Administration  and  Management.  Tbe 
components  of  the  Office  of  PersonnH 
and  ’Training  are  as  follows: 

E—cutlw  Ofllee. 
labor  IMatlons  Staff. 

Upward  MobUlty  Staff. 

HXW  Frilowa  Staff. 

Technical  Aaalatance  and  Braluatlon  Staff. 
Personnel-Payroll  Systems  Integration  Staff. 
Office  of  Personnel  Management  Information. 

and  Reports. 

Office  ot  Executive  Manpower  and  Career  De¬ 
velopment. 

Office  ot  Peraonnel  PtUlcy  mmi  Planning. 
Division  of  Central  PayroU. 

Dated;  March  3. 1975. 

JORM  OrtlNA, 
Assittant  Secretary  for 
Adminittrahon  and  Manaaemaut 

[FR  Doc.76-e46S  Filed  S-ll-78;g:48  am] 
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OiiM  of  Education 
BIUNQUAL  EDUCATION 
Closing  Dale  for  Receipt  of  Appllcetione 

The  Commissioner  of  Educetlcm  here* 
by  gives  notice  that  pursuant  to  the  au¬ 
thority  contained  In  the  Bilingual  Edu¬ 
cation  Act  as  amended  (Title  Vn  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  section  105  of 
the  Education  Amendmaits  of  1974,  Pub. 
L.  93-380,  84  Stat.  151,  20  UB.C.  880b). 
applications  for  assistance  are  being  ac¬ 
cepted  from  local  educational  agencies. 
Institutions  of  higher  education  In  com¬ 
bination  with  such  agencies,  and  certain 
organizations  of  Indian  tribes  which  op¬ 
erate  schools  for  Indian  children.  Funds 
are  available  for  grants  to  new  iu)Plicants 
and  applicants  for  the  continuation  of 
assistance  under  the  Bilingual  Education 
Act  as  amended.  This  notice  covers  the 
provision  of  assistance  under  the  Act 
for  the  current  fiscal  year,  except  for  the 
program  of  fellowships  for  persons  pre¬ 
paring  to  become  trainers  of  Ullngual 
education  teachers  which  will  be  the 
subject  of  a  separate  notice. 

Applications  must  be  received  by  the 
UB.  OfOce  of  Education  Appllcatlcm  Con- 
Ux)l  Center  on  or  before  April  15, 1975. 

A.  Applications  sent  by  mail.  An  ap¬ 
plication  sent  by  mail  should  be  ad¬ 
dressed  as  follows:  UB.  Office  of  Educa¬ 
tion,  .^ipllcatlon  Control  Center.  400 
lAaryland  Avenue,  SW,  Washington, 
D.C.  20202,  Attention:  13.403.  An  mH>U- 
cation  sent  by  mail  will  be  considered  to 
be  received  on  time  the  Application 
Control  Center  If: 

(1)  The  appUcatlcm  was  sent  by  reg¬ 
istered  or  certified  mall  not  later  than 
April  10,  1975,  as  evidenced  by  the  UB. 
Postal  Service  postmark  on  the  wraimer 
or  envel(H>s,  or  on  the  miglnal  receipt 
from  the  UB.  Postal  Service;  or 

(2)  The  application  Is  received  <m  or 
before  the  closhig  date  by  either  the 
Department  of  Health,  Education,  and 
Wdfare,  or  the  UB.  Ofllce  of  Educatlcm 
mall  rooms  In  Washington,  D.C.  (In  es¬ 
tablishing  the  date  of  receipt,  the  Com¬ 
missioner  will  rely  on  the  time-date 
stamp  of  such  mall  rooms  or  other  doc¬ 
umentary  evidence  of  receipt  mantalned 
by  the  Department  of  Healtii,  Education, 
and  W^are,  or  the  UB.  Office  of 
Education) . 

B.  Hand  delivered  applications.  An  ig>- 
pllcatlon  to'  be  hand  delivered  must  be 
taken  to  the  UB.  Office  of  Education  Ap¬ 
plication  Cmtrol  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets,  SW,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
dally  between  the  hours  of  8  am.  and  4 
pm.  Washington,  D.C.  time  exo^t  Sat¬ 
urdays,  Sundays,  or  Federal  holidays, 
.^pllcatlcms  will  not  be  accepted  after 
4  p.m.  on  the  closing  date. 

C.  Program  information  and  forms.  In¬ 
formation  and  implication  forms  may  be 
obtained  from  the  Dlvlslcm  od  Bilingual 
Education,  Bureau  of  School  Systems, 
Office  of  Education,  Room  3600,  7th  and 
D  Streets  SW..  Washington,  D.C.  20202. 

D.  Applicable  regulations.  The  regu¬ 
lations  aimlicable  to  this  program  include 
the  Office  of  Education  General  Pro¬ 


visions  Regulations  (46  CFR  Part  100a) . 
Amendments  to  the  regulaticms  for  Bl- 
Ungual  Education  Programs  (46  CFR 
Part  123) .  are  putdlshed  as  a  Hotloe  of 
Proposed  Rule  Making  In  this  Issue  of 
the  noBiuL  Rxcostu.  Substantial 
changes  In  the  current  regulations  In 
Part  123  with  respect  to  conditions  re¬ 
garding  awards  of  assistance;  activities 
which  may  be  assisted,  priorities  and  cri¬ 
teria  governing  award  decisions,  post 
award  requirements  and  other  relevant 
matters  are  pnmosed  In  such  notice. 

Part  123,  as  altered  by  such  amend¬ 
ments  as  republished  In  final  form,  will 
govern  Ihe  operation  of  the  program. 
(30  UB.O.  880b) 

(Catalog  of  Federal  Domestic  Assistance 
Number  18.610;  Bilingual  Education) 

Dated:  March  5. 1975. 

T.  H.  Bell, 

IJ.S.  Commissioner  of  Education. 

[FR  Doc.76-e298  FUed  8-ll-76;8:45  am] 


Food  and  Drug  Administration 
(FAP  4Ba083] 

CIBA-6EIQY  (X>RP. 

Filing  of  Petition  for  Food  Additive 

Piirsuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786;  21  UB.C.  348(b) 
(5) ) ,  notice  Is  given  that  a  petition  (FAP 
4B2983)  has  bem  filed  by  Ciba-Gelgy 
Ck>rp.',  Ardsley,  NY  10502,  pr<moslng  that 
i  121.2566  Antioxidants  and/or  stabilizers 
for  polymers  (21  CTFR  121.2566)  be 
amended  to  provide  for  the  safe  use  of 
octadecyl  3,5-^-terf-butyl-4-hydroxyhy- 
droclnnamate  as  an  antioxidant  and/or 
stabilizer  In  olefin  basic  copolymers  com¬ 
plying  with  1  121.2501(C)  (21  CFR 

121.2501(c)).  Item  3.4,  In  contact  with 
food. 

The  environmental  Impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  It  has  been  deter¬ 
mined  that  the  proposed  use  of  the  addi¬ 
tive  will  not  have  a  significant  environ¬ 
mental  Impact.  Copies  of  the  environ¬ 
mental  Impact  analysis  report  may  be 
seen  In  the  office  of  the  Assistant  Com¬ 
missioner  for  Public  Affairs,  Rm.  16B-42 
or  the  office  of  the  Hearing  Cleric,  Food 
and  Drug  Administration,  Rm.  4-65. 5600 
Fishers  Lane,  Rockville.  MD  20852,  dur¬ 
ing  working  hours,  Monday  through  Fri¬ 
day. 

Dated:  March  4, 1975. 

Howako  R.  Roberts, 
Acting  Director, 
Bureau  of  Foods. 

[FR  Doc.76-6380  FUed  8-11-75:8:45  em] 


[DEBI  8110;  Docket  No.  FDC-D-eoi; 

NDA  8-0671 

SUBLINGUAL  DRUG  CONTAINING 
HYDROC£NATEO  ERGOT  ALKALOIDS 

Follow-up  Notico  and  Notica  of 
Opportunity  for  Hoaring;  (forraction 

In  FR  Doc.  74-17866,  appearing  at  page 
28310  In  the  Federal  Register  for  Tues¬ 


day,  August  6. 1974,  in  the  third  column, 
the  second  sentence  of  the  ‘TNDICA- 
TIONS”  section  In  paragraph  B.  2.  b.  Is 
corrected  to  read  as  follows:  “Short  term 
cUnlcal  studies  have  demonstrated  mod- 
Mt  Improvement  In  levels  of  performance 
of  self  care  and  such  symptoms  as  mood- 
depresslon,  confusion,  unsoclablllty,  and 
dizziness.” 

Dated:  March 4. 1975. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 
[FR  Doc.76-6379  FUed  3-ll-75;8:45  am] 

DEPARTMENT  OF  . 

TRANSPORTATION 
(foast  Guard 
[75  073] 

COAST  GUARD  ACADEMY  ADVISORY 
COMMITTEE 

Open  Meeting 

This  Is  to  give  notice  pursuant  to  P^. 
L.  92-463,  sec.  10(a),  approved  Oitober 
6,  1972,  that  the  Coast  Guard  Academy 
Advisory  Committee  will  hold  their 
Spring  Meeting  at  the  UB.  Coast  Guard 
Academy  on  7-9  April  1975. 

Members  of  the  Committee  and  their 
positions  are: 

RADM  wmiam  A.  BROCKETT,  USN  (Ret). 
Dean  lAndaey  Cowen.  caialrmaii,  ITie  Frank¬ 
lin  Thomas  Backus  School  of  Law,  Case 
Western  Reserve  University. 

Ifir.  James  J.  Henry,  President,  J.  J.  Henry 
Company,  Inc. 

Dr.  ICdvln  R.  Lohmann,  De«m,  College  of  En¬ 
gineering.  Oklahoma  State  UiUverslty. 

Dr.  Luna  L  IHshoe,  President,  Delaware  State 
College. 

Dr.  James  M.  Palmer,  President,  Metropoli¬ 
tan  State  College. 

RADM  W.  A.  JENKINS,  US(X1.  Executive  Di¬ 
rector,  Superintendent,  UB.  Coast  Guard 
Academy. 

Agenda  items  to  be  discussed  at  the 
various  sessions  are: 

a.  Review  of  Fall  1974  Advisory  Committee 
recommendations. 

b.  Academic  Program. 

e.  New  England  Association  of  Schools  and 
Colleges  accreditation  and  conditions. 

d.  Review  at  ECPD  accreditation  and  con¬ 
ditions. 

e.  Faculty  (balance;  quality;  i»ofesslonal 
growth). 

f .  Rehabilitation  and  growth  at  McAllister 
HaU. 

g.  Communications. 

h.  General  dlacuaaton  with  the  Academic 
CouncU. 

L  Programs,  Pmonnel  and  Physical  FMat. 
The  Coast  Guard  Acadony  Advisory 
Committee  was  established  by  Comman¬ 
dant,  UB.  (foast  Guard  on  April  16, 1937, 
to  advise  <hi  the  status  of  the  currleatum 
and  faculty  of  the  Acadany  and  to  make 
recmnmaidatlons  as  necessary.  Pnlffio 
members  of  the  Committee  sorve  volun¬ 
tarily  with  compensation  for  their  travel 
and  per  diem.  Interested  persons  may 
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seek  addiUonel  inlormetioit  by  writin« 
Comnienrtant  (0-PTK>.  UB.  Coact 
Guard.  Wachington,  JXC.  306#0  or  by 
calling  a03-43g-13fl. 

Dated:  March  6. 197&. 


Alan  L  Roberts, 

Secretary. 

(FB  Doc.75-6a»l  Ptted  a-fl-7S;a:46  cm] 

CIVIL  AERONAUTICS  BOARD 

[Order  75-3-15;  Dockets  Nos.  27363  and 
25659] 

ALLEGHENY  AIRLINES  INC. 

Investigation  of  the  Local  Service  Class 
Subsidy  Rate 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  8th  day  of  March,  1975. 

In  the  matter  of  petition  of  Allegheny 
illilnri  Ihc.  for  estabUshment  sub¬ 
sidy  rates  pursuant  to  section  406 
at  the  Federal  Aviation  Act  of  1968,  as 

Bg  petition  filed  January  3,  1975.  AUe- 
gtienw  Airliaea.  Inc.,  has  requested  the 
Bpard  to  rslahllih  a  subsidy  rate  of 
$6  millisa  foe  the  transportation  of  mail 


By  direction  at  the  Comntandpnf 
B.  W.  Do«r»r, 

Rettr  Admirai.  US.  Coart  Onard, 
Chief,  Office  of  Penomtef. 
[VB  Doa.7g-6419  Filed  3-ll-75;8:45  ami 


over  its  entire  ss^stem  for  the  annual 
period  commencing  January  3.  1975. 

In  support  of  its  petition,  Allegheny  al¬ 
leges  that  for  the  year  commencing  Jan¬ 
uary  1,  1975.  profits  from  snbaidy-tai- 
eligible  services  will  deeline  substantially 
because  of  the  economic  recession  and 
continued  inllatlcm  in  costs,  particularly 
of  fuel  and  labor.  This  decline  in  profits 
in  its  subsidy-lneligiUe  sector  will,  ac¬ 
cording  to  Allegheny,  substantially  re¬ 
duce  its  ability  to  offset  the  losses  from 
eligiUe  operations.  While  earnings  held 
through  the  tiiird  quarter  of  1974,  the 
fourth  quarter  reflected  a  significant 
decline.  Net  profits  in  October  were  only 
$186,000,  and  the  company  reported  a 
loss  of  $2.6  million  in  November,  which 
reduced  net  profits  for  the  twelve  months 
ended  November  30,  1974  to  $7,286,000. 
According  to  the  carrier,  the  downturn 
in  traffic  eommenced  after  Labor  Day  and 
acederated  In  November,  nhm  local 
traffic  declined  9A%  from  the  level  in 
November  1973. 


Allegheny  has  Reviewed  Ite  1975  op¬ 
erating  plana  and  haa  concluded  that 
there  win  be  little,  if  any.  industry 
growth  in  1976.  Accordingly,  the  carrier 
indicates  a  cut-back  in  service  ie  sched¬ 
uled  for  January  7,  1975,  predicted  on  a 
forecast  growth  of  2.2%  in  revenue  pas¬ 
senger-miles  compare  with  the  year 
ended  November  30.  1974.  Further  cut¬ 
backs  are  contemplated  if  traffic  levels 
continue  to  decline. 

Allegheny  projects  in  the  following 
table  that  1975  system  operations  will  re¬ 
sult  In  profit  levels  significantly  below 
those  relied  upon  by  the  Board  in  Order 
74-6-42: * 


12  months  ending— 

Sept.  M, 
1973 

Mar.  St, 
1974 

Dec.  31, 
1678 

Adiustod  Investment 

(thousands). 

$181,678 

$178,  an 

8181,501 

Adjusted  Operating  Prof¬ 
it  Exdndhig  Subsidy 
(UtOBsaads). 

18,351 

21,971 

14,179 

Return  on  Adli^ed  In- 
vestmeot  Excluding 
Subsidy  (percenUge). 

10.06 

1X82 

7.81 

For  1975,  Allegheny  estimates  a  system 
operating  pn^  of  $11,117,000  as  a  re¬ 
sult  of  a  $16,401,000  operating  profit  fore¬ 
cast  for  ineligible  operations  c<Mnbincd 
with  an  expected  operating  loss  of  $5.- 
284,000  from  eligible  services.  After  appli¬ 
cation  of  standard  subsidy  ratemaking 
adjustments  totaling  $3,062,000,  Alle¬ 
gheny  forecasts  a  system  operating  profit 
of  $14,179,000.  The  carrier  also  forecasts 
an  average  system  investment  of  $225,- 
520,000  which  was  reduced  to  $181,50’1.000 
after  subsidy  adjustments. 

Allegheny  attributes  a  significant  por¬ 
tion  of  the  estimated  increase  in  the  cost 
of  (^ration  to  higher  expenses  lor  fuel 
and  labor.  For  example,  Allegheny  esti¬ 
mates  that  a  new  contract  to  replace  an 
agreemoit  with  a  major  fuel  supplier 
which  exi^red  on  January  1,  1975.  will 
add  $9.2  million  to  its  costs  for  the  year 
at  the  projected  level  of  service.  Labor 
costs  are  anticipated  to  increase  approxi¬ 
mately  8.5%  in  1975  based  on  commit¬ 
ments  already  entered  into  with  pilots, 
mechanics,  and  flight  attendants,  as  well 
as  anticipated  increases  required  for  non- 
organized  mnifioyee  groups.  On  the  rev¬ 
alue  side.  fuQ  recognition  was  given  in 
the  estimates  to  the  latest  4%  fare  in¬ 
crease  approved  by  the  Board  effective 
November  15,  1974.  However,  the  carrier 
did  not  attempt  to  forecast  the  impact  of 
the  Board’s  decisians  in  Phases  4  and  9 
of  the  Domestic  Passenger -Fare  Investi¬ 
gation  (DPfT). 

Although  Allegheny  claims  that  it  is 
taking  an  prudent  steps  to  mlnimiee  its 
need  for  subsidy,  the  carrier  states  that 
anticipated  1975  operating  results  repre¬ 
sent  a  significant  decline  from  the  profit 


xtim  enter  to  Show  Caow.  Order  74-6-42, 
adopted  on  June  7,  1974.  wtech  propoeed 
eubebly-fcee  ratee  for  AUegbeny  oo  and  after 
July  1,  1974.  noted  that  AUegheny’a  eubeldy- 
ineliglble  routes  generated  operating  proflta 
of  $24.1  minion  for  the  year  ended  March  81. 
1974,  wtxleh  taore  than  offset  the  operating 
lea  on  aSlgttge  eervlcee  at  $2.1  mUUon.  Order 
74-7-$l,  July  15.  1974.  made  lUud  the  pro¬ 
poeed  Bubeldy-free  ratee, 


Hazardous  Materials  Regutafiona  Board 
SPEaAL  PERMITS  BSUEO 

Pursuant  to  Docket  No.  HM-1,  Rulemaking  procedures  of  the  Hazardous  Ma¬ 
terials  Regulations  Board,  issued  kfay  22,  1968  (33  FR  8277)  49  CFR  170,  following 
is  a  Hat  of  new  DOT  Special  Permits  upon  which  Board  action  was  comiffeted  during 
February  1975. 


Special 
permit  No. 


Issued  to— Subject 


Mode  or  inodes  of 

traeepartation 


8P  0963 .  Bio  Tinto  Delaware,  Inc.,  Wilmington,  Delaware,  to  ship  Anhydrous  bydro- 

fluoric  add  hi  s  non-DOT  specification  portable  tank  complying  with  ISO 
siandeida  and  hydrostatically  tested  to  uO  psig. 

SP  6964 .  Union  Carbide  CorMration.  Bound  Brook,  N.J.,  to  ship  a  class  B  peisonons 

soHd  hi  mo- DOT  Spedficatiao  muld-wall  reinforced  bags,  (abrirated  of 
ItoiybmyleBe  film,  having  a  volumetric  capacity  ef  appronmately  50  cubic 
fed.  in  contdnerized  loads. 

SP  6966 . Thiokal  Chemical  Corp.,  Wasatch  Division,  Brigham  City,  Utah,  to  sliip 

Detonating  fuzes.  Class  C  explosives  in  noo-DOT  Spedficatioa  Same  re- 
tardan^  polystyrene  foam  oontaimrs. 

8P  6667 .  E.  I.  du  Pont  de  Nemours  A  Co..  Inc.,  Wilmington,  Ilrlaware,  to  ship  NMro- 

eehnlooe,  wet  in  55  gallon  oapadty  dnims  com|>lying  with  DOT  Spcciricw- 
tion  1711  except  for  markings. 

SP  6106. . Dvpartiaent  of  Health  and  Sociai  Serviaes,  State  of  Ala.ska,  Juneau.  Alaska,  to 

ship,  via  pasaenger-oarry ing  airentt.  Oxygen  in  a  DOT  8AA  cylinder 
iutegral  to  a  traiwport  incubator. 

SP  6nv _ PyroMtics  Devleee,  lac.,  Santa  Pe  Springs,  Calif.,  to  ship  HeiHurn  in  toroidal 

shaped,  steel  pressure  vessels  complying  with  DOT  Specification  3u  with 

cortaiB  oBoeptione. 

BP  m\... . Cbcm  Service.  Inc.,  West  Chester,  Pa.,  to  ship  Corrosive  matorials  and  certain 

other  haurdons  materiats  in  inside  metal  boxei  or  eases  overparked  in  a 
strong  outside  wooden  or  fiberboard  packaginf*  described  as  "Chemiral 
KlU  . 


SP  61172. 


8P6IV4. 


Dow  Chemical  Company.  Midland,  Mkdiigan.  toship  various  baraedom  mate- 
rials  in  DOT  SpedficaSasn  12B  fiberboard  boxes  closed  with  hoi  melt  adhe- 
sivo. 

Tawo.  Iwe.,  CTiatsworth.  Cabf..  to  sMp  Oxmen  Ih  steel  cylinders  iu:i'V  in 
compliance  with  DOT  Specification  3E  wmi  certain  exceptions. 


BP  6875 .  Eli-Lily  and  Company.  Tndianapolla,  Ind.,  to  ship  a  Toiaoiioas  aelhi,  n.oa. 

in  non  DOT  Specification  steel  drums  overpariu-d  iu  plywood  pallet  bases. 

BP  6977 .  Allied  Chemical  C’orp..  Morristowm  NJ.,  to  make  limited  shipments  of  a 

Class  B  poisonous  solid  in  a  DOT  SpeoMeatsnn  2IC115  fiber  drum  over- 
'  paeked  in  a  DOT  Sprcificatiau21C2&0  fiber  drum  except  it  bas  a  larger  diam¬ 
eter  than  prescribed. 

BP  1678 .  No.  Texas  LPO  Corporation,  Houston,  Texas,  to  sliip  or  transport  a  liquefied, 

flammable  compesaaed  gas  mixture  la  MCtet  iBuihded  tank  motor  vetiielcB 
itader  tamparauire  ooutroUed  couditions. 

BP  6079  Avon  Products,  Inc.,  New  York,  N.Y.,  to  waive  the  labeling  requirements. 

the  one  quart  or  less  packaging  criteria,  and  the  inaectwikle  earviage  Ui^t*- 
tioM,  sp^fied  in  14  CFR  103.13,  103.15(b)  and  103.16  (a)  and  (e)  for  .sumll 
quantity  toilet  articlee  or  oamnrtics  shipped  by  Avon  to  its  sales  repre- 
aentatives  ia  Alaaka,  Hawaii,  or  Uuam. 


esargo  vesael. 
Motor  vehicle. 


Cargo  vessel. 
Motor  vehicle. 


Cargo  vessel. 
kMor  vehicle. 
Kail  freight. 
Cargo  vessel. 

Motor  vehicle. 

Pas-senger-carryi  ng 
aircraft. 

Motor  vehicle. 


Cargo  vessel. 
Cargo-only 
aimafl.  Motor 
vehieie.  Rail 
height.  Rail 
express. 

Cargo,  veesri. 
Motor  vehicle. 
Rail  freight. 
Rail  express. 

Cargo-ouly 
aircraft.  Motor 
vstaiele.  Rail 
freight.  Rail 
expreds. 

Motor  vehicle. 

Cargo  veesel. 
Motor  veMelo, 
Railfraigbt. 

Motor  vehicle: 


Passenger-earry- 
hig  aimaft, 
Csirgo-enly 
aircrafL 
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levd  at  the  time  Its  siibeldy-free  mall  rate 
was  estatdiahed.  AUee^ieny  has,  however, 
estimated  a  retuni  <m  a^usted  Invest¬ 
ment  before  $vbMy  oi  7J1%  for  the 
year  ending  December  31, 1975.  TTils  fig¬ 
ure  Is  well  below  the  12.35%  rate  of  re¬ 
turn  recognized  for  subskty-lneliglble 
services  but  <mly  slightly  less  than  the  9 
percrat  minimum  return  recognized  for 
siAsldy-ellglble  services  In  Class  Rate 
Vn.  However,  Allegheny  realized  a  re¬ 
turn  on  adjusted  Investment  of  16.11% 
for  the  year  ended  S^tember  30,  1974, 
which  Is  more  than  seven  pc^ts  higher 
than  the  minimum.  Further,  prelimi¬ 
nary  reports  filed  by  the  carrier  indicate 
a  return  <m  adjusted  Investment  of  8.5% 
for  calendar  year  1974.  These  and  the 
projected  T.81  %  return  on  investment  for 
1975  compare  very  favorably  with  recent 
experience  of  other  air  carriers.  In  fact, 
a  carrier  able  to  achieve  such  rates  of 
return  during  a  period  ot  recession  might 
be  considered  fortunate. 

The  carrier’s  petition  leaves  the  im- 
inresslon  that  Allegheny  bdleves  that 
subsidy  is  intended  to  guarantee  a  epe- 
clflc  return  on  Investment.  There  Is 
nothing  In  the  legislative  history  of  the 
Civil  Aeronautics  Act  ot  1938,  on  which 
the  Federal  Aviation  Act  of  1958  was 
based,  to  reveal  any  Congressional  Intent 
to  guarantee  a  particular  profit  element 
each  and  every  year.  Instead,  the  Board 
has  established  a  policy  which  views 
earnings  over  an  extended  period  of  time 
to  determine  Whether  they  are  reason¬ 
able.  In  so  doing,  the  Board  has  Indicated 
that  there  are  no  guarantees  that  the 
earnings  permitted  under  fair  and  rea¬ 
sonable  mall  rates  established  pursuant 
to  section  406  of  the  Act  win  be  reas<m- 
able  during  every  particular  period  of 
time  In  which  the  rates  are  in  effect.*  In 
this  regard,  the  Board  stated  In  the 
Panayra  case,  at  page  562:  “The  earn¬ 
ings  may  In  a  limited  period  be  unrea- 
sonaUy  low  or  unreasonably  high;  never¬ 
theless,  the  rates  may  stil  be  reasonable 
If  the  average  earnings  over  a  reason¬ 
ably  extended  poiod  reaches  a  fair  leveL” 
This  p(dlcy  squares  with  the  consistent 
refusal  of  the  Board  to  take  a  keihole 
view  of  a  carrier’s  financial  results  In 
many  different  aspects  of  ratemaking  as 
Allegheny  Is  requesting  us  to  do.* 

Although  we  made  no  attempt  to 
thoroughly  screen  all  of  Allegheny’s 
data,  a  preliminary  analysis  indicates 
that  the  carrier’s  forecasts  of  revenues 
and  exi/enses  are  out  (ff  line  in  several 
Important  areas. 

For  example,  the  carrier  did  not  take 
Into  account  the  Impact  cm  passenger 
revenues  of  the  Board’s  decisions  In 
Phases  4  and  9  of  the  Domestic  Passen¬ 
ger-Fare  Investigation.  We  believe  that 
these  decisions,  taken  together,  will  have 
a  significant  favorable  Impact  on  Al¬ 
legheny’s  revalues. 


■Pan  Amerlosn-arao*  Airways,  Ine.,  Mall 
Batss,  s  OA3.  650.  663  (1043) ;  Oontlnental 
Air  Unas,  Inc.,  Mall  Bates,  8  OAJ3.  836,  844- 
848  (1047). 

•BeopentU  Transatlantic  Final  MaU  Bate 
Case,  43  C.AB.  106,  307  (1066);  Aloha  Air¬ 
lines,  Inc.,  Tempcnary  Subsidy  Bate.  Orders 
60-8-60,  August  11,  1069,  p.  3,  and  60-11-83, 
November  10, 1969. 


Also,  Allegheny’s  projections  of  some 
expenses-HPerticularly  promotion  and 
sales,  and  general  and  administrative — 
appear  uncommonly  high.  Our  examina¬ 
tion  of  the  carrier’s  recent  experience 
Indicates  that  the  total  overstatement  on 
these  particular  cost  Items  amounts  to 
more  than  $2  million. 

The  carrier  also  asserts  that  Its  pas¬ 
senger  and  cargo  handling  costs  will  In¬ 
crease  by  four  percent  In  1975  as  a  re¬ 
sult  of  seniority  Increases.  In  determin¬ 
ing  future-period  mall  rates,  the  Board 
has  hi  the  past  disallowed  prospective 
wage  and  salary  increases  based  upon 
longevity,*  although,  for  past  periods, 
such  increases  have  been  recognized.*  A 
disallowance  of  this  increase  alone  would 
lower  Allegheny’s  estimated  traffic  serv¬ 
icing  expense  by  $1.3  million  for  the  year 
ending  December  31,  1975. 

On  the  basis  of  the  foregoing,  we  ten¬ 
tatively  find  and  conclude  that,  on  and 
after  January  3,  1975,  the  fair  and  rea¬ 
sonable  rates  of  compensation  to  be  paid 
to  Allegheny  Airiines,  Inc.,  for  the  trans¬ 
portation  of  mail  over  its  entire  system 
as  constituted  on  or  subsequent  to  Jan¬ 
uary  3.  1975,  the  facilities  used  and  use¬ 
ful  therefor,  and  the  services  connected 
therewith,  are  the  service  mail  rates  pay¬ 
able  to  Alleedieny  Airlines,  Inc.,  by  the 
Postmaster  General  In  effect  on  Janu¬ 
ary  3.  1975,  or  thereafter  established  by 
the  Board. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  the 
regulations  promulgated  In  14  CFR  Part 
302. 

It  is  ordered.  That: 

1.  All  Interested  persons,  and  particu¬ 
larly  Allegheny  Airlines.  Ihc..  are  di¬ 
rected  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  findings 
and  conclusimis  and  fix,  determine,  and 
publish  the  mail  rates  specified  above; 

2.  Further  procedures  herein  shall  be 
In  accordance  with  the  rules  of  practice, 
14  CFR  Part  302,  and  If  there  Is  any  ob¬ 
jection  to  the  rates  or  to  the  other  find¬ 
ings  and  conclusions  proposed  herein, 
notice  thereof  shall  be  filed  within  10 
days,  and,  if  notice  Is  filed,  written  an- 


«  Southwest  Airways  OtMoopany,  liaU  Bates, 
11  CA3.  661.  666  (I960):  West  Coast  Air¬ 
lines.  Ine.,  Mall  Bates.  11  CAB.  663,  666 
(1950);  Pioneer  Air  Lines,  Ine..  MaU  Bates, 
13  CAB.  84.  98  (I960):  Pioneer  Air  Unes, 
Inc.,  14aU  Bates  (Suf^emental  Oplnl<m  and 
Order).  17  CAB.  490,  601-603  (1968). 

•  ~in  fizlng  rates  for  past,  as  distinguished 
from  fuUire.  periods  we  do  not  disallow  In¬ 
creases  of  this  nature  as  such.  In  such  eases, 
the  reported  results  for  past  periods  neoes- 
aarUy  reflect  all  economies  and  efficiencies 
resulting  from  managerial  efforts,  the  In¬ 
creased  experience  of  other  personnel  and  the 
incentive  provided  by  ao-caUed  step-increases 
In  wages  and  salaries.  However,  In  setting  a 
ihte  for  a  future  period  we  are  faced  with 
the  fact  that  elBclencias  and  economies  re¬ 
sulting  from  factors  such  as  the  foregoing 
are  not  capable  of  being  translated  into  dol¬ 
lar  amounts  with  any  reasonable  degree  of 
accuracy  and,  accordingly,  are  normally  not 
reflected  in  qMCiflc  dbliar  amounts,  as  sudi, 
in  the  dsUrmlnatlon  of  the  rate.”  Mohawk 
Airlines,  Ine.,  MaU  Bates,  18  CAB.  490,  496 
(1954). 


swer  and  supporting  documents  shall  be 
filed  within  30  days  after  the  date  of 
service  of  this  order; 

3.  If  notice  of  objection  Is  not  filed 
within  10  days,  or  if  notice  Is  filed  and 
answer  Is  not  filed  within  30  days  after 
service  of  this  order,  or  If  any  answer 
timely  filed  raises  no  material  issue  of 
fact,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
order,  and  the  Board  may  enter  an  order 
incorporating  the  findings  and  conclu¬ 
sions  proposed  herein  and  fixing  and  de¬ 
termining  the  rates  herein  specified; 

4.  If  notice  of  objection  and  answer  are 
filed  presenting  issues  for  hearing,  is¬ 
sues  going  to  the  establishment  of  the 
fair  and  reasonable  rates  herein  shall  be 
limited  to  those  specifically  raised  by 
such  answers  except  as  otherwise  pro¬ 
vided  in  14  CJFR  302.307;  and 

5.  This  order  shall  be  served  upon  Al¬ 
legheny  Airlines,  Inc.,  and  the  Postmas¬ 
ter  General. 

This  order  will  be  published  In  the 
Fxdsral  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  PHTLUS  T.  KaTLOS, 

Acting  Secretary. 

|FB  Doc.75-6444  FUed  8-11-76:8:46  wm] 


(Order  76-8-14;  Docket  No.  34088,  etc.] 

ALLEGHENY  AIRLINES.  INC.  ET  AL 

Applications  for  Amendments  of 
Certificates 

Adopted  by  the  Civil  Aeronautics 
Boeu^  at  its  office  In  Washington,  D.C. 
on  the  6th  day  ot  March.  1975. 

In  the  matter  of  applications  of,  Al¬ 
legheny  Alrtlnes.  Inc..  Hughes  Alrwest, 
Ozark  Air  Lines,  Inc.,  and  Southern  Air¬ 
ways,  Inc.  for  amendments  of  certiflcatee 
pursuant  to  Subpart  M  of  the  Board’s 
rules  of  practice. 

In  reviewing  applications  which  are 
currently  pending  before  the  Board,  1C 
has  come  to  our  attention  that  the  ex¬ 
hibit  material  in  the  above-referenced 
Subpart  M  iqiipllcations  is  based  on  data 
several  years  old.  In  order  to  process 
these  aigillcations,  we  believe  that  more 
recent  evidence  is  desirable.  Conse¬ 
quently,  we  hereby  request  the  above- 
referenced  carriers  to  sulxnlt,  within  45 
days  from  the  service  date  of  this  order, 
detailed  revised  exhibits  based  upon  the 
latest  available  traffic  and  cost  data.  Up¬ 
dated  responses,  where  iqipropriate, 
should  be  filed  pursuant  to  the  proce¬ 
dures  of  Subpart  M. 

Accordingly,  it  is  ordered.  That: 

1.  Allegheny  Alrtlnes  Inc.  (Dockets 
24088  and  24582),  Hughes  Alrwest 
(Docket  22493),  Ozatk  Air  Lines,  Inc. 
(Docket  23117),  and  Southern  Airways, 
Ine.  (Dockets  24625  and  24778),  be  and 
they  hereby  are  directed  to  submit  re¬ 
vised  exhibit  matolal,  based  upon  the 
latest  available  traffic  and  cost  data; 

2.  Such  exhibits  shall  be  filed  within 
45  days  from  the  service  date  of  this  or¬ 
der;  and 

3.  Updated  responses  shall  be  filed 
pvirsuant  to  the  procedures  established 
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by  Subpari  M  of  the  Board’s  rules  of 
practice. 

This  order  will  be  published  in  the  Fto- 
EKAL  RiGISTBB. 

By  the  Civil  Aenmautics  Board. 

[seal]  Phtlub  T.  Katlor, 

Actino  Secretary. 
[FR  £>oe.75-6443  PUed  8-11-76:8:46  am] 


[Order  75-8-18;  Dockets  Nos.  27689. 25788] 

AVIATION  CONSUMER  ACTION 
PROJECT 

Domestic  Baggage  Liability  Rules 
Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  6th  day  of  March,  1975. 

In  the  matter  of  petition  of  aviation 
consumer  action  project,  for  issuance  of 
reasonable  rules  concerning  loss,  damage, 
and  delay  of  passengers’  baggage  and 
personal  belongings. 

This  order  to  show  cause  deals  with  the 
tariff  rules  and  practices  of  certificated 
air  carriers  governing  the  acceptance  of 
passengers’  baggage,  and  the  carriers’ 
liability  for  loss  of,  damage  to,  or  delay 
In  the  delivery  of  baggage. 

Prior  to  enactment  of  federal  statutes 
regulating  interstate  transportation  by 
common  carriers,  the  liability  of  such 
carriers  was  governed  by  common-law 
rules  which  had  been  developed  to  C(m- 
ferol  the  superior  bargaining  position  of 
the  carrier.  In  general,  federal  common- 
law  rules  permitted  carriers  to  limit  their 
liability  by  contract,  subject  to  judicial 
review  of  the  limitations.  However,  under 
regulatory  statutes  such  as  the  Fed^al 
Aviation  Act,  a  properly  filed  effective 
tariff  constitutes  the  exclusive  law  gov¬ 
erning  Uie  relationship  between  the 
carrier  and  the  user.^  ’Thus,  under  the 
doctrine  of  primary  jurisdiction,  the 
courts  generally  defer  to  the  Board  in 
the  determination  of  the  reasonableness 
of  the  carriers’  tariff  rules.* 

The  imi^cation  of  this  is  apparent:  the 
Board  has  a  continuing  obligaticm  to  re¬ 
view  the  carriers’  tariffs  to  assure  the 
reasonableness  of  those  rules. 

The  significant  contours  of  the  sub¬ 
stantive  baggage  liability  rules  which  are 
now  on  ffie  were  shaped  in  the  Baggaat 
LiabUity  Rules  Case,  decided  in  1966.* 
That  case  put  in  issue  the  lawfulness  of 
the  then  existing  rules  regarding  the 
amount  of  liability  assumed  by  the  car¬ 
riers.  the  treatment  of  unusually  valu¬ 
able  items,  and  the  adequacy  of  notice 


^See,  eg.,  Uchten  v.  Eastern  Airlines,  189 
F.2d  939  (2nd  Cir.,  1951). 

*  See,  eg..  Continental  (Charters,  Inc.,  Com¬ 
plaint  of  Mary  Battista,  et  al.,  16  CA3.  772 
(1953). 

•45  CAJ3.  182.  The  Board’s  authority  to 
require  the  filing  of  tariff  rules,  regrUatlons, 
practices,  and  services  In  connection  with  air 
tranq>ortatlon  is  contained  In  sectlcm  408 
of  the  Federal  Aviation  Act  of  1958  (49  TTB.C. 
1373).  Tariff  provisions  regarding  passenger 
baggage  are  filed  pursiiant  to  Part  221  of 
the  Bofuxl’s  Economic  regulations  (14  CTO 
Part  221),  particularly  Ii221g  and  221g8. 


to  the  passenger  r^^arding  these  rules. 
The  proceeding  was  otmfined  to  Inter¬ 
state  air  transportatitm  performed  by 
the  local  service  and  trunkline  carriers 
within  the  48  ctmtiguous  states  and  the 
District  of  Ckilumbia.  Supi^emental  car¬ 
riers,  intra-Hawaiian  and  Alaskan  car¬ 
riers,  and  a  few  small  passenger  carriers 
were  not  included. 

At  the  conclusion  of  that  case,  the 
standard  limitation  of  liability  on  pas¬ 
senger  baggage  was  raised  to  $500.  The 
limits  had  ranged  from  $100  for  certain 
local  service  carriers  to  a  standard  $250 
for  trunkline  operators.  Additionally,  the 
Baggage  case  limited  the  practice  of  dis¬ 
claiming  liability  for  valuables  in  two 
respects:  (1)  items  such  as  money,  jew¬ 
elry,  silverware,  etc.,  were  covered  up  to 
the  standard  $500  when  checked  as  bag¬ 
gage;  and  (2)  the  carriers  were  required 
to  accept  a  declaration  of  excess  value 
if  the  passenger  retained  control  of  the 
valuable  items.  The  Board  did  not  at  that 
time  find  that  passenger  notice  was  in¬ 
adequate,  but  noted  that  if  it  became  nec¬ 
essary  to  adopt  specific  practices  in  the 
future,  a  rulemaking  proceeding  could 
be  instituted.  Subsequently,  the  Board 
did  set  minimum  standards  for  the  pro¬ 
vision  of  notice.* 

Over  eight  years  have  now  passed  since 
our  last  detailed  Investigation  of  the  car¬ 
riers’  baggage  liability  rules.  During  this 
interval,  baggage-related  problems  have 
be^  a  recurrent  subject  of  passenger 
complaints  received  by  the  Board.'  In 
addition,  the  Aviation  Consumer  Action 
Project  (ACAP)  has  petitioned  the  Board 
to  institute  a  rule  making  in  order  to 
formulate  just  and  reasonable  rules  to 
prevent  n^ligent  or  discriminatory  bag¬ 
gage  handling  practices  and  to  insure 
proper  settlement  of  passenger  claims  in 
the  event  that  baggage  is  lost,  damaged, 
or  delayed. 

A  review  of  the  ACAP  petition  and  the 
ccxnplaint  letters  received  indicates  a 
number  of  tariff  provisions  that  clearly 
require  review.  While  specific  problems 
will  be  dealt  with  below,  passenger  dis¬ 
satisfaction  generally  appears  to  stem 
not  only  from  the  actual  loss,  delay,  or 
damage  to  baggage,  but  also  fnxn  the 
ambiguity  appcu*ent  in  the  rules  govern¬ 
ing  carrier  liability,  and  the  level  of  com¬ 
pensation  ultimately  received. 


•See  EBr-691,  (221.176,  and  subsequent 
amendments.  36  FR  17034. 

•Problems  associated  with  baggage  han¬ 
dling  and  eiaima  compensation  constitute  one 
of  the  major  sources  of  complaints  received 
by  the  Board’s  Office  at  the  Consumer  Ad¬ 
vocate.  Statistical  records  of  all  complaints 
received  show  that  baggage  problems  have 
been  on  the  Increase  not  only  In  absolute 
terms,  but  also  relative  to  the  total  voliune 
of  complaints.  During  calendar  year  1972, 
the  Board  received  1,188  complaints  related 
to  baggage,  and  these  c<xnplalnts  represente<f 
iq>proKimately  16  percent  at  the  total  re¬ 
ceived.  The  respective  figures  for  1973  were 
1,850  complaints,  and  18  percent  of  the  total. 
In  the  first  ten  months  of  1974,  2,189  com¬ 
plaints  were  received  representing  20  per¬ 
cent  at  the  total.  ITie  figuM  are  contained  In 
CAA.  Press  Releases  73-10,  74-6,  and  74r-266. 


The  allegations  made  in  the  ACAP  pe¬ 
tition  and  those  contained  in  the  com¬ 
plaint  letters  received  by  our  staff  have 
served  as  Initial  points  oi  reference  for 
review  of  existing  tariff  rules.  This  re¬ 
view  has  lead  us  to  the  (xmcluslon  that 
there  is  significant  room  for  improve¬ 
ment  in  the  rules  which  govern  baggage 
acceptance  and  liability.  Where  existing 
rules  are  clearly  unreasonable,  we  have 
proposed  their  elimination  or  modifica¬ 
tion.  However,  we  are  convinced  that  ul¬ 
timately  the  carriers  themselves  are  the 
most  logical  source  of  solutions  to  this 
type  of  problem.  Their  knowledge  of  the 
working  of  baggage  systems  is  the  most 
complete.  Nevertheless,  we  are  not  satis¬ 
fied  that  the  present  liability  rules  pro¬ 
vide  adequate  incentive  to  the  carriers 
to  improve  the  quality  of  baggage  han¬ 
dling.  We  are  here  seeking  to  provide 
that  incentive  through  proposals  which 
are  designed  to  insure  adequate  com¬ 
pensation  for  all  damages  resulting  from 
failures  in  the  system  for  handling  and 
safeguarding  of  passenger  baggage.  We 
have  no  doubt  that  whatever  curable 
problems  exist,  the  fastest  route  to  their 
cure  is  to  Insure  that  the  price  of  in¬ 
action  is  full  compensation  for  the  dam¬ 
age  done. 

The  proceeding  that  we  are  here  initi¬ 
ating  deals  with  a  large  portion  of  the 
problems  presented.  Specifically,  the  con- 
cems  raised  by  ACAP  and  Included 
within  the  scope  of  our  actions  here  in¬ 
volve:  (1)  the  standard  $500  limitation 
on  carrier  liability;  (2)  tariff  rules  dis¬ 
claiming  liability  for  certain  categories  of 
baggage;  (3)  carrier  practices  concern¬ 
ing  the  settlement  of  passenger  claipis; 

(4)  the  exclusion  of  cmisequential  dam¬ 
ages  from  damage  computations;  and 

(5)  the  need  for  reemphasized  notice 
provisions.*  ACAP  has  also  raised  Issues 
that  are  already  being  considered  in  sep¬ 
arate  proceedings  before  the  Board,  and 
to  this  extent  the  petition  will  be 
dismissed.* 

In  summary,  we  are  requiring  by  this 
order  that  the  Industry  show  cause:  (1) 
why  the  existing  standard  limitation  on 
baggage  liability  should  not  be  raised  to 
$750;  (2)  why  consequential  damages 
should  not  be  included  within  both  the 
standard  liability  limit  and  the  provi¬ 
sions  for  declaratitm  of  excess  value;  (3) 
wln^  the  existing  provisions  of  Rule  365 — 
“Liability  of  Carrier’’  should  not  be  found 
unlawful;  (4)  why  the  existing  standard 
limitation  of  liability  should  not  be 
waived  where  it  can  be  shown  that  with 
regard  to  the  particular  claimant  the 


•  As  wUl  be  seen  below,  we  have  also  Initi¬ 
ated  action  In  certain  related  areas. 

•  In  particular.  ACAP  has  raised  issues 
which  parallel  those  under  consideration  in 
Docket  24869,  Baggage  Allowance  Tariff  Rules 
in  Overseas  and  Foreign  Air  Transportation, 
and  Docket  26668,  In  the  Matter  of  Liability 
Rules  of  Domestic  Certificated  Carriers  Pur¬ 
suant  to  the  Carriage  of  Live  Animals  as  Bag¬ 
gage,  In  which  the  Board  has  found  unlawful 
certain  tariff  provisions  of  various  certifi¬ 
cated  carrlera  disclaiming  liability  tar  the 
carriers’  own  negligence.  See  Order  74-12-134, 
December  81, 1974. 
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baggage  liability  notice  proTlsions  of 
§  221.176  of  Part  221  of  the  Board’s  Eco¬ 
nomic  Regulations  have  not  been  com¬ 
plied  with;  and  (5)  why  the  above  pro¬ 
visions  should  not,  with  eoual  effect,  be 
applicable  to  all  air  carriers  engaging  in 
interstate  and  overseas  air  transporta¬ 
tion  of  passengers.  Contemporaneously 
herewith,  we  are  proposing  the  issuance 
of  an  amended  Part  221  to  preclude  the 
filing  of  tariffs  containing  a  time  limit 
on  the  presentation  of  written  baggage 
liability  claims.*  We  have  also  tentatively 
concluded  that  a  more  eQultable  baggage 
system  may  req\iire  that  the  air  carriers 
stipulate  to  an  automatic  recovery  of 
specified  damages  for  baggage  delay,  and 
a  minimum  liability  for  lost  baggage. 
These  conclusions  are  considered  in  an 
advance  Notice  of  Proposed  Rule  Making 
also  issued  contemporaneously.* 

THE  CONTnrUBD  AdBQTTACT  or  THE 
$500  Limit 

Exercise  of  our  responsibility  for  the 
review  of  tariff  rules  brings  into  question 
the  continued  validity  of  the  standard 
$500  limit  on  ordinary  baggage  liability. 
As  noted  above,  this  limit  was  established 
in  the  Baggage  Liability  Rules  Case.  We 
held  in  that  case  that: 

(B]Rggage  liabntty  limits  should  t>e  high 
enough  to  cover  all  but  xmusual  or  extraor¬ 
dinary  cases.  The  publishing  of  baggage  lia¬ 
bility  limits  Is  permitted  for  the  protection 
of  carriers  against  extraordinary  claims.** 

A  review  of  the  evidence  of  record  in 
that  proceeding  led  the  Board  to  the  ccm- 
dusion  that  the  $500  limit  was  then 
necessary  to  insure  coverage  of  all  but 
imusual  cases.  The  record  from  which  we 
drew  these  concluslcms  was  compiled  for 
the  most  part  in  eariy  1965.  Given  the 
inflationary  trend  oS  consumer  prices 
during  the  period  since  the  close  of  that 
investigation,  a  serious  question  is  raised 
concerning  csqiablllty  of  a  $500  limit  to 
satisfy  “all  but  unusual  or  extraordinary 
cases.*'  According  to  the  Consumer  Price 
Index,  nondurable  consumer  goods,  not 
including  food,  roee  In  price  to  a  level  of 
124.8  percent  of  the  base  year  over  the 
period  from  1967  (base)  to  the  end  of 
1973.**  Price  increases  during  the  current 
year  have  been  even  more  accelerated, 
and  the  index  for  the  most  current  month 
stands  at  145.3  percent  of  the  base  pe¬ 
riod.**  Furthermore,  there  is  little  llkdi- 
hood  that  this  trend  of  increases  wUl 
undergo  any  immediate  reversal;  indeed, 
the  regrettable  probability  is  that  it  will 


•SeeKDB-Saa. 

•fieeEDCi-ass. 

^Baggage  Liability  Mules  Case,  supra,  at 
187. 

n  Department  of  (Commerce.  Bureau  of  Eco¬ 
nomic  Analysis,  64  Survey  of  Business  Sta¬ 
tistics,  No.  10,  at  8-g,  October  1974.  Essen¬ 
tially  the  same  results  obtain  whether  tb* 
overall  index  or  other  pertinent  subgroups 
are  examined,  ia.,  the  overall  index  stood  at 
13SJ  for  the  year  1978.  and  apparel  had  ad¬ 
vanced  to  130A. 

»  M.  mis  figure  Is  toe  the  month  of  Sep¬ 
tember  1974.  Equivalent  flgiues  for  the  over¬ 
all  index  and  the  subgroup  for  apparel  are 
161A  and  189  J,  respectively. 


continue  for  some  time.  Based  on  the 
foregoing,  it  is  reasonable  to  assume  that 
pieces  of  luggage  and  articles  of  clothing 
and  personal  convenience  priced  at  $500 
in  1967  would  have  cost  approximately 
$725  by  September  1974,  and  even  more 
at  present. 

We  have  considered  this  rising  trend 
in  the  consiuner  price  index  in  the  liidit 
of  the  decisional  grounds  in  the  Baggage 
Liability  Rules  Case,  and  we  have 
reached  the  tentative  conclusion  that  the 
standard  limit  of  liability  for  checked  and 
unchecked  baggage  should  be  raised  to 
$750.  This  figure  represents  our  judg¬ 
ment  as  to  a  reasonable  quantification  of 
the  ^ects  of  rising  costs  on  passenger 
baggage.  In  order  to  review  this  judg¬ 
ment,  we  will  require,  as  hereinafter  set 
forth,  that  all  certificated  passenger  car¬ 
riers  provide  us  with  certain  information 
concerning  their  present  claims  expe¬ 
rience. 

We  are  also  of  the  tentative  opinion 
that  this  limit  should  be  extended  to  all 
certificated  carriers  (Including  supple¬ 
mental  air  carriers)  providing  Interstate 
and  overseas  air  transportation  of  per- 
s<ms.  Any  carrier  not  heretofore  covered 
by  the  48-state  standard  will,  of  course, 
be  given  the  opportunity  to  demonstrate 
that  its  operations  present  distinct  char¬ 
acteristics  which  do  not  justify  its  in¬ 
clusion.  But  at  present  we  do  not  per¬ 
ceive  any  sound  policy  reasons  for  the 
c(mtlnuati<xi  of  this  distlnctloo.** 

The  Exclusion  or  Consequential 
Damages 

Under  the  existing  llaUUty  limitation 
rules  there  is  no  realistic  provision  for 
the  payment  of  what  may  be  termed  con¬ 
sequential  damages.  We  believe  that  ex¬ 
amination  of  this  problem  indicates  that 
the  industry’s  failure  to  iHovlde  for  such 
damages  is  unreasonable  per  se. 

Consequential  damages  refer  to  a  cat¬ 
egory  of  special  damages  arising  out  of 
c<Hitract  and  distinguished  from  general 
damages  in  that  they  result  from  unique 
drcumstancee  which  do  not  adhere  to 
the  general  mass  of  contracts  of  the  same 
category.**  For  the  purposes  of  this  pro¬ 
ceeding,  the  term  is  not  neariy  so  limited. 
We  Intend  by  its  use  to  refer  to  the  vari¬ 
ety  of  expenses  and  complications  that 
may  occur  as  a  result  of  lost,  damaged,  or 
delayed  baggage,  including  those  which 
may  be  of  a  q)eclal  nature.  A  simple  ex¬ 
ample  win  suffice  to  make  our  Intent 
clear.  Suppose  a  vacationer  on  a  golfing 
trip  checks  his  golf  bag  as  part  of  his 
baggage.  Subsequently,  the  golf  bag  is 
lost  and  the  vacationer  must  rent  clubs 
and  golf  shoes.  In  our  use  of  the  term, 
the  added  expense  of  renting  equiiHnent 


■Ax  indicated  by  the  nimmxry  above,  we 
have  reached  a  similar  conclusion  with  re¬ 
gard  to  the  remaining  proposals  herein,  and 
we  would  expect  any  comments  filed  by  the 
carriers  thus  affected  to  address 
to  aU  Issues  which  are  of  Interest  to  tham. 
Thls  conclusion  should  be  assumed  without 
the  neoeeslty  of  restatement  hi  the  remaining 
tllecuislnni  In  this  order. 

**See.  generally.  82  Am.  yur.  and,  Damsgea 
aectton  88. 


could  give  rise  to  damages  that  will  be  a 
consequence  of  the  airlines*  improper 
service.  While  compensation  for  the  val¬ 
ue  of  the  bag  is  already  provided,  the 
existing  tariff  rules  do  not  provide  for 
the  additional  cost  of  renting  equipment. 
Similar  examples  are  readily  iqiparent. 

Rule  370,  "Limitation  of  liability,’’** 
which  is  the  rule  that  establishes  the 
standard  $500  limitation  on  liability,  is 
drawn'in  a  manner  which  effectively  pre¬ 
cludes  the  recovery  of  consequential 
damages.  The  rule  states  in  pertinent 
part  that: 

The  llsblllty,  if  any,  of  sU  participating 
esRiers  for  the  loas  of,  damage  to,  or  delay 
In  the  delivery  of  any  peratmal  propwty.  In¬ 
cluding  baggage  •  •  •  shall  be  limited  to  an 
amoimt  equal  to  the  value  of  such  property, 
which  shall  not  exceed  the  foUowlng 
amounts  •••.«• 

By  confining  liability  to  "the  value  of 
such  prcgierty”  subject  to  the  $500  limit 
at  declared  value,  the  industry  has  ef¬ 
fectively  prevented  recovery  of  ctmse- 
quential  damages  for  the  mishandling 
of  passenger  baggage  at  least  in  cases 
where  the  baggage  is  never  ultimately 
recovered.  Even  where  the  Imggage  is 
recovered,  and  a  technical  argument  can 
be  made  that  liability  still  exists  up  to 
the  value  of  the  pixHierty,  it  appears  that 
carriers  frequently  deny  consequential 
damages. 

In  our  view  of  this  matter,  it  is  unrea- 
scmable  for  the  carriers  to  be  immune 
from  liability  tor  the  whole  complex  of 
injvuies  which  may  occur  as  a  result  of 
the  failure  to  connect  a  passoiger  and 
his  baggage  at  the  appropriate  time  and 
place.  The  present  immunity  extends  to 
omsequences  that  are  certainly  the  nor¬ 
mal  and  likely  results  of  a  temporary 
separation  ol  the  passenger  and  his  bag¬ 
gage.  In  this  category  of  consequences 
we  would  place  the  purchase  of  items 
which  are  needed  for  immwilate  use, 
the  additional  transportatkm  expenses 
involved  in  bringing  duplicates  to  the 
passenger,  or  loss  of  compensation  where 
a  business  purpose  is  frustrated  by  bag¬ 
gage  mishandling.  Damages  arising  from 
these  types  of  Injury  can  hardly  be  said 
to  have  been  outside  of  the  carrier’s  ex¬ 
pectations  when  it  undertook  to  provide 
the  passenger  with  tranqsortatioa.  Ad- 
heri^  as  they  do  to  the  general  mass 
tA  similar  contracts,  these  Injmies  do 
not  have  the  qualities  of  surprise  and 
calamity  iriilch  were  responsilde  for  the 
formulathm  of  the  oommcm-law  rules 
regarding  special  damages.  They  are  the 
normal  and  likely  result  of  the  circum¬ 
stance  of  baggage  delay  and  should  be 
ccHnpensable. 

We  are  aware  that  there  may  be  in¬ 
stances  where  quite  unusual  circum¬ 
stances  of  Injury  win  be  claimed  as  a  re¬ 
sult  of  the  removal  of  the  existing 
barrier  to  consequential  damages.  How¬ 
ever.  since  the  carriers'  llabntty  is  limited 
to  the  amounts  spedfled  in  the  tariffs 


»Btds  870,  ATP  Buiw  Tariff,  CAJB.  Ha 
148. 
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(or  to  declared  value),  there  Is  no  reason 
for  precluding  recovery  for  any  type  of 
IHOvable  damage.  The  rationale  underly¬ 
ing  common-law  rules  restricting  the 
award  of  special  or  consequential  dam¬ 
ages  is  essentially  that  in  undertaking 
the  otAlgatlcms  of  a  contract,  a  party 
does  not  expect  that  his  failiue  to  per^ 
form  will,  through  remote  and  unfme- 
seeable  circumstances,  expose  him  to 
damages  that  are  of  such  an  extraordi¬ 
nary  nature  as  to  jeopardize  his  financial 
ability  to  continue  in  business.  On  the 
contrary,  he  reasonably  assumes  only 
the  n(»mal.  likely  consequences  of  his 
failure,  and  specific  notice  to  him  of  the 
existence  of  special  circumstances  are 
normally  required  before  he  would  be 
hdd  liaUe  for  q;>ecial  damages.  This  re- 
quimnent  for  specific  notice,  as  a  prac- 
tlcai  matter,  gives  the  contractor  an 
portunity  to  refuse  to  take  the  risk  of 
misperformance  or  to  arrange  for  a 
Bmit  on  the  extent  his  possible  lia¬ 
bility.  Since  the  airline  industry  has  uni- 
latconlly  limited  its  exposure  through 
^e  hiing  of  tulff  rules,  the  basis  for  spe¬ 
cific  notice  is  no  longer  apparent.  And 
without  the  distinguishing  feature  of 
specific  notice,  there  are  no  important 
considerations  which  Justify  carrier  im¬ 
munity  to  damages  for  aU  l^uries  which 
are  the  consequence  of  its  actions. 

Based  on  the  foreg(ring,  we  have  tenta¬ 
tively  concluded  that  carrier  rules  whkh. 
In  terms  or  effects,  preclude  compensa¬ 
tion  within  the  tariff  limits  for  provaUe 
forms  of  (xmsequential  damage  are  un¬ 
reasonable.  Passengers  should  be  given 
the  (vpcutunity  to  claim  and  be  satisfied 
for  all  the  reasonable  conseqiiences  of 
lmixx>per  bagerage  service  wittiln  the  pro¬ 
posed  $750  limit.  In  addition,  a 

passenger  reascmably  expects  that  the 
delay  or  loss  ctf  his  or  her  bckggage  will 
have  consequences  greater  in  value  ttian 
Che  $750  limit,  the  excess  valuation  pro¬ 
cedure  should  be  available  on  the  same 
tenns  as  it  would  be  were  the  value  of 
fhe  property  itself  at  issue. 

The  PROBUOf  or  Disclaihkd  Liabilitt 

Carrier  rules  regarding  the  "accept¬ 
ability”  of  baggage  for  transpOTtaUon, 
tmrt  certain  practices  surrounding  the 
iqjplicaUon  of  these  rules,  have  beo(»ne 
a  iiudncdpal  cause  of  consumer  concern. 
The  heart  of  this  dissatisfaction  lies  in 
the  possibility  that  a  carrier  may  trans¬ 
port  certain  items  or  packages,  but  at¬ 
tempt  to  iiaUlity  for  subsequent 

loss,  damage,  or  delay  on  the  gnmnds 
that  the  items  were  not  acceptable  for,  or 
were  inherently  unsutted  to,  air  trans¬ 
portation. 

Riile  340,  "Acceptance  Baggage," 
the  rule  governing  baggage  acceptance 
for  nearly  all  of  the  domestic  system, 
starts  with  the  general  proposlticm  that 
air  carriers  will  accept  as  baggage  such 
personal  property  as  is  necessary  or  ap¬ 
propriate  for  the  wear,  use,  comfort,  or 
convoilence  of  the  passenger  for  the 
ptnpose  of  his  trip.’'  This  proposition  is 
sobjeot  to  the  explicit  condition  that. 


*  Rule  340,  ATP  Rules  Ttelff  CAR.  No.  142. 
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The  carrier  wUl  refuse  to  accept  any  prop¬ 
erty  te  tranepottaUon  If  M  cannot  with¬ 
stand  ordinary  handling,  or  Its  weight,  alee 
or  oheracter  renders  It  uiwultable  for  trans¬ 
portation  on  the  pertlculer  aircraft  on 
Which  It  is  to  be  transixirted.'* 

The  condition  creates  the  Implication 
that  air  carriers  will  screen  incoming 
baggage  to  ascertain  its  suitability  for 
transportation.  This  Impression  is  ap¬ 
parently  false,  and  the  carriers  allegedly 
have  sought  to  protect  themselves  fnxn 
the  failure  to  perform  the  obligation  im¬ 
posed  by  their  own  tariff.  Thus,  Rule  365, 
"Liability  of  Carrier,"  establishes  a  gen¬ 
eral  disclaimer  oS  liability  for  property 
which  is  not  acceptable  for  transporta¬ 
tion  pursuant  to  Rule  340.’*  Logically, 
it  would  be  unnecessary  for  a  carrier  to 
disclaim  liability  for  damage  or  loss  to 
pr(H>erty  that,  according  to  Its  tariffs, 
it  will  refuse  to  transport.  Indeed,  a  dis¬ 
claimer  of  liability  for  baggage  on  the 
ground  that  a  bag  could  not  have  with¬ 
stood  ordinary  handling  constitutes  an 
implicit  admission  of  a  violation  of  the 
tariff  rule  that  states  it  will  not  accept 
such  baggage  In  the  first  place. 

In  oiu*  judgment.  Rule  365,  “Liability 
of  Carrier,"  is  unreasonable  on  its  face. 
Through  the  filing  of  tariffs  embodying 
this  rule,  the  majority  of  the  industry  has 
disclaimed  liability  for  loss,  damage  to. 
or  delay  In  the  delivery  of  fragile  or  per¬ 
ishable  articles,  or  articles  not  suitable, 
or  not  suitably  packed  for  air  transporta¬ 
tion.  Whether  or  not  a  carrier  has  knowl¬ 
edge  of  the  fragile  or  unsultaUe  nature 
of  a  pctssenger’s  baggage  has  no  effect  on 
the  cmrier’s  rie^t  to  disclaim  liaUllty 
under  this  rule.  In  essoice,  an  extreme 
version  of  the  doctrine  of  assumpti(m  of 
risk  has  been  created. 

The  rule  does  not  define  the  terms 
"fragile"  or  "unsuitable,"  but  passengers 
are  required  to  bear  the  burden  of  any 
Injury  that  may  occur  to  these  categories 
of  baggage.  Rm«ly  would  the  passenger’s 
knowledge  of  the  innftr  workings  (ff  bag¬ 
gage  transfer  and  holding  systems  b^ 
sufficient  to  allow  intelligent  judgments 
concerning  the  stresses  to  which  his  bag¬ 
gage  may  be  eiq;>osed.  even  if  the  passen¬ 
ger  Is  fully  apprised  of  the  tariff  provl- 
sl(ms.  Nonetheless,  the  carrier’s  immu¬ 
nity  from  liability  Is  complete.  There  Is 
not  even  the  need  for  a  deteimlnatian 
that  the  Injury  resulted  from  the  article’s 
iQherent  nature  as  fragile  or  unsuitable 
rather  than  as  result  of  some  gross 
abuse.*  Furthermore,  the  rule  disclaims 
llat^ty  not  only  for  damage,  but  also 
absolves  the  carrier  from  responsibility 
where  fraifile  or  unsuitable  articles  are 
lost,  stolen,  or  delayed.  Obviously  these 
types  of  injury  have  nothing  to  do  with 
the  fact  that  the  bi^age  can  be  cate¬ 
gorized  as  fragile  or  unsuitable.  Essen¬ 
tially  the  same  problems  exist  regarding 
the  disclaimer  associated  with  perishable 


**Rul«840(B)(l)(b). 

»Rtile  366(A).  ATP  RxUes  Tariff  CAR.  No. 
142. 

■•There  is  no  equity  In  a  rule  which  dls- 
UahUlty  for  Injury  to  a  musical  Instru¬ 
ment,  whether  the  Instrument  was  damaged 
In  the  course  of  ordinary  handling  or  hy  the 
wheel  of  a  baggage  loading  truck. 


articles.  The  disclaimer  reaches  all  dam¬ 
age  resulting  fn»n  delay,  whether  the 
delay  resulted  from  weather  conditions 
or  carrier  negligence  in  misdirecting  con¬ 
necting  baggage.  Additlimally,  liability  is 
disclaimed  when  the  cause  of  injury  is 
loss,  theft,  or  partial  destruction  due  to 
improper  han(Ulng.  Yet  it  Is  again  obvi¬ 
ous  that  the  p>erishable  nature  of  an 
article  has  nothing  to  do  with  injuries 
of  these  latter  tirpes. 

Accordingly,  we  tentatively  find  that 
the  foregoing  circumstances  present  a 
sufficient  basis  for  the  conclusion  that 
the  existing  provisions  of  Rule  365  are 
unreasonable  per  se.  Considering  the  na¬ 
ture  of  this  problem,  it  may  well  be  that 
the  only  reasonable  rule  is  one  that  im¬ 
poses  on  carriers  responsibility  for  all 
items  which  they  actually  transport. 
However,  there  could  exist  serious  draw¬ 
backs  in  this  approach.  Rather  than  pre¬ 
scribe  a  tentative  rule  at  this  time,  we 
invite  the  comments  of  Interested  parties 
as  to  the  best  formulation  of  a  replace¬ 
ment  rule  which  meets  the  objections 
outlined  above.  Recognizing  our  obliga¬ 
tions  under  section  1002(d)  of  the  Act, 
it  is  our  present  intent  to  prescribe  a 
lawful  rule  at  the  close  of  this  proceeding, 
after  consideration  of  any  comments 
which  may  be  forthcoming. 

Thx  Provision  of  Aoxquar  Notice 

The  Board  has  several  times  previously 
considered  the  question  of  the  provision 
of  adequate  notice  to  passengers  regard¬ 
ing  the  existence  of  Utility  limits  in  the 
carriers’  tariffs.  In  the  Baggage  Liability 
Rules  Case,  supra,  the  Board  reviewed  a 
number  of  alternatives  and  concluded 
that  a  fiexlble  approcudi  based  on  experi¬ 
mentation  by  individual  carriers  had  the 
best  possibility  of  providing  adequate  in¬ 
formation  to  the  passenger.  But  this 
judgment  was  conditioned  by  the  reser- 
vatlcm  that  a  rule  making  would  be  un¬ 
dertaken  if  it  later  appeared  warranted. 
A  rule  making  was  instituted  in  1970, 
partly  because  of  separate  problems  re¬ 
garding  notice  of  liability  limits  in  for- 
el^  air  transportation,  but  also  because, 
it  aivearledl  that  the  practices  of  some 
carriers  wUh  respect  to  providing  notice 
of  domestio  limits  have  not  measured  up 
to  the  standards  the  Board  assumed  the 
carriers  would  establish  •  •  • 

As  a  result  of  that  rule  making,  the 
Board  promulgated  the  notice  provisions 
which  ainiear  In  S  221.176  of  Part  221  of 
the  Board’s  Econcanlc  regulations. 

ACAP  has  once  again  raised  the  Issue 
of  the  lack  of  adequate  notice,  not  pri¬ 
marily  in  the  context  of  the  Inadequacy 
of  the  provisions  of  i  221.176,  but  rather 
in  allegations  that  the  carriers  fre¬ 
quently  fall  to  satisfy  those  provisions. 
Specifically,  ACAP  alleges  that  the  car¬ 
riers  often  fall  to  fully  meet  the  require¬ 
ment  for  the  consiricuous  posting  of  a 
sign  containing  the  liability  limits.* 


••  Notlo*  ot  proposed  rule  making,  EKl-182, 
Issued  May  7, 1970, 35  FB  7613. 

•■Section  221.176  requires,  inter  alia,  that 
air  earrlsre  cause  a  sign  containing  pertinent 
llabUlty  rules  to  be  continuously  and  oon- 
eplcuouBly  displayed  at  points  where  tickets 
may  be  purchased. 
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^Vhether  or  not  ACAF*  allegatioaB  In 
this  regard  are  generally  correct,  we  do 
recognize  that  the  ndee  In  i  221.176  hare 
supplanted  most  other  fOTms  of  passen¬ 
ger  notice  and  have  thus  become  the  pri¬ 
mary  source  of  passenger  lomwledge 
about  ttie  limits  that  the  carriers  have 
put  on  their  liability.  Pull  cmnpUance 
with  the  spirit  and  letter  of  that  section 
is  thus  essential  to  an  equitable  tariff  sys¬ 
tem.  We  believe  that  this  compliance  Is 
best  Insured  by  requiring  that  adequate 
notice  to  the  passenger  be  a  preccmdltlMi 
to  a  carrier’s  right  to  limit  Its  exposure 
to  damages.  Consequently,  we  have  ten¬ 
tatively  concluded  that  an  exertion  to 
the  limitation  on  carrier  liability  Is  ap¬ 
propriate  when  the  provisions  of  |  221.- 
176  have  not  been  comidled  with.** 

iMTOUfATION  StTBMISSIOIT 

In  addition  to  the  foregoing  matters, 
the  Board  Is  also  concerned  that  certain 
carrier  practices  regarding  the  settle¬ 
ment  of  baggage  claims  may  also  be  un¬ 
reasonable.  ACAP  alleges  that  a  variety 
of  tactics  may  be  used  to  Induce  passen¬ 
gers  to  accept  less  than  the  claimed  value 
of  their  belongings.  Included  among 
these  are  the  use  of  a  depreciated  value 
standard,  and  the  requirement  that 
claimants  provide  imx>f  of  purchase  for 
articles  on  which  a  claim  Is  made. 

While  these  practices  may  not  be  uni¬ 
formly  unreasonable,  their  application  In 
partlc\ilar  cases  raises  serious  questions. 
For  Instance,  proof  of  purchase  may  be 
reasonable  where  a  passenger  has 
claimed  the  loss  of  expensive  cameras, 
but  It  Is  absurd  to  require  a  passenger  to 
prove  the  purchase  of  “sneakers,  one  T- 
shM  and  white  sailor’s  hat.”  **  In 
(»der  to  (xmsider  the  problems  raised  by 
the  alleged  abuse  of  these  practices,  we 
have  determined  that  more  concrete  In¬ 
formation  should  be  made  available.  8ne~ 
clflcally,  we  will  require  all  certificated 
carriers  to  file  with  us  a  copy  of  all 
manuals,  depreciation  schedules,  direc¬ 
tives,  and  other  managerial  communica¬ 
tions  which  govern  the  activities  of  per¬ 
sonnel  responsible  for  the  handling  of 
baggage  claims.  AH  siich  documents 
should  be  filed,  whether  directed  to  Indi¬ 
vidual  station  persoimel,  central  claims 
offices,  or  otherwise. 

The  Board  also  anticipates  that  car¬ 
rier  responses  to  a  number  of  the  pro¬ 
posals  raised  In  the  Instant  show  cause 
order  will  focus  upon  the  added  cost  to 
the  traveling  public  of  improved  service 
and  compensation.  In  order  to  Insure  an 
adequate  factual  record  on  this  Issue,  we 
are  directing  the  carriers  to  provide 
quantified  estimates  of  the  cost  of  exist¬ 
ing  and  proposed  programs.  The  par¬ 
ticulars  of  this  request  are  set  out  In  the 
ordering  paragraidis  herein. 

PKOcxDxnue 

Notwithstanding  that  we  are  here  con¬ 
cerned  inter  aUa  with  determining  the 

"If  this  tentative  ooncluaton  Is  finalized, 
we  wlU  amMid  Part  221  to  reflect  this  finding. 

"Oomplaint  letter  received  by  tbe  Offloe 
of  the  Oonsumer  Advocate  Identlfled  GA-73- 
4922. 


legality  of  carriers’  existing  rules,  regula¬ 
tions,  and  practices  affecting  rates,  fares, 
or  charges  for  interstate  air  tranq^orta- 
tlon,  or  the  value  of  service  thereunder, 
pursuant  to  the  provisions  ot  section 
1002(d),  we  are  tentatively  of  the  view 
that  an  evidentiary  hearing  is  not  re¬ 
quired.  Our  basic  concern  In  this  pro¬ 
ceeding  Is  with  the  policy  the  Board 
should  adopt  with  respect  to  the  future 
baggage  liability  rules  and  practices  ot 
air  carriers  certificated  to  perform  Inter¬ 
state  and  overseas  air  transportation  and 
not  an  adjudication  of  indlvidxial  car¬ 
rier’s  liability  for  past  conduct,  or  a  de¬ 
termination  of  past  and  present  rights 
and  liabilities.  Thus,  at  this  same  time, 
it  does  not  iqapear  that  the  Issues  involve 
disputed  evidentiary  facts,  but  rather  in¬ 
volve  policy  conclusions  to  be  drawn 
from  the  facts.* 

Furthermore,  since  by  their  terms 
none  of  the  statatory  provisions  pursuant 
to  which  we  are  proceeding  requires  an 
“on  the  record’’  hearing,  we  believe  the 
rulemaking  procedures  more  fully  set 
forth  below  satisfy  the  requirements  of 
the  Administrative  Procedure  Act  (5 
n.S.C.  551  ef .  seq.) ,  and  afford  all  parties 
due  process.*  Finally,  to  the  extent  a 
hearing  pursuant  to  section  556  of  the 
APA  may  be  thought  to  be  required,  we 
are  tentatively  of  the  view  that  the  pro¬ 
cedures  herein  adopted  which  provide 
for  submission  of  evidence  In  wrltt^ 
form  are  adequate  for  devel(9ment  of  a 
complete  record  and  do  not  prejudice  any 
party.* 

In  constderatlcm  of  the  foregoing.  It  is 
tentatively  found  that: 

1.  Rule  370— “Limitation  of  Uabillty*, 
Airline  Tariff  PuUlshers,  Tariff  CA3. 
Na  142,  and  any  other  tariff  which  ap¬ 
plies  to  the  Interstate  or  overseas  pas¬ 
senger  operations  of  certificated  air  car¬ 
riers  Is  and  will  be  unjust  to  the  extent 
that  It  embodies  (a)  a  limitation  on  car¬ 
rier  llablH^  for  loss  of,  damage  to,  or 
delay  in  the  d^very  of  personal  prop¬ 
erty,  Including  baggage.  In  an  amount 
less  than  $750  and  (b)  an  Implied  or 
explicit  exculpation  ot  UaUllty  for  con¬ 
sequential  damages  arising  out  of  the 
carriage  of  such  personal  pn^erty. 

2.  The  lawful  rule  oonoemlng  limita¬ 
tions  on  carrier  llaUHty  tor  personal 
property.  Including  baggage,  shall  be  one 
that  contains  a  limitation  of  no  lees  than 
$750  per  passenger  and  exi^cltly  as¬ 
sumes  the  obligation  to  compensate  for 
aH  direct  and  consequential  damages  re¬ 
sulting  from  the  carriage  of  such  per¬ 
sonal  property  tip  to  tbe  limits  of 
liability,  or  declared  value,  whichever  Is 
higher. 

3.  Rule  365— “liability  of  Carrier,” 
Airline  Tariff  PuUlshers,  Tariff  C.A3. 


"  See  American  Atrlines.  Inc.  v.  Civil  iero- 
nautiCM  Board.  869  F.  2<1  624  (D.O.  Clr.  1966) 
cert,  denied.  886  UA.  848. 

"8ee  VB.  v.  Florida  Fast  Coast  Railway 
Co.,  410  Tja.  244  (1978);  and  VB.  V.  AUe- 
gheny~Ludlum  Steel  Corp.,  406  X7A.  743 
(1974). 

"6  UAC.  666(d).  Pwsoxu  advocating  an 
•vldentlary  bearing  Wiall  detail  tbe  reasema 
thwefor,  and  tboae  liaets  they  mtend  to  de¬ 
velop  In  Bucb  a  hearing. 


Na  142,  and  any  other  tariff  which  ai>- 
pUes  to  the  Interstate  or  overDeas  pas¬ 
senger  operations  of  certificated  air  car- 
rters  to  and  will  be  unjust  to  the  extent 
that  It  disclaims  carrier  liability  for  any 
item  ot  personal  proper^  which  a  car¬ 
rier  has  actually  transported,  excqit 
Insofar  as  it  disclaims  liability  beyond 
the  $750  minimum  limit. 

4.  All  certificated  air  carriers  provid¬ 
ing  passenger  service  In  interstcUe  or 
overseas  air  transportation  should  be  re¬ 
quired  to  Include  In  any  future  tariff 
rule  concerning  limits  on  their  liability 
for  passengers’  pers<mal  property  or 
baggage,  a  provision  explicitly  waiving 
such  limits  with  regard  to  any  individual 
claimant  where  it  to  shown  that  with 
respect  to  that  claimant  the  provisions 
of  §  221.176  of  Part  221  of  the  Board’s 
Economic  Regulations  have  not  been 
complied  with. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a).  403,  404,  407(a),  416(a). 
and  1002(d)  thereof; 

It  is  ordered.  That: 

1.  All  air  carriers  certificated  to  en¬ 
gage  in  Interstate  or  overseas  air  trans¬ 
portation  of  persons  and  an  other  Inter¬ 
ested .  persons,  are  hereby  directed  to 
show  cause  why  the  Board  should  not 
make  final  Its  tentative  findings  and 
conclusions  herein; 

2.  Objections  filed  pursuant  to  para¬ 
graph  1  Shan  set  forth  In  detail  any  facts 
upon  which  the  objection  to  based  and 
shaU  contain  any  economic  data  or 
other  material  which  it  to  desired  that 
the  Board  officially  notice,  l^ach  objec¬ 
tions  diaU  be  filed  within  45  days  after 
the  service  of  this  order.  Any  interested 
person  may  within  21  days  thereafter 
file  an  answer  to  any  of  the  obJectl(ms. 
Answers  shah  set  forth  any  economic 
data  or  other  material  upon  which  they 
are  based. 

A  list  of  an  persons  filing  objections 
win  be  prepared  by  the  Docket  Section 
and  sent  to  the  persons  named  thereon. 
Those  persons  filing  answers  should 
serve  any  person  whose  objection  to 
dealt  with  in  their  answer. 

Those  persons  planning  to  file  objec- 
tloDs  and/or  answers  who  wish  to  be 
served  with  the  objections  and  answers 
filed  by  others;  who  are  willing  to  under¬ 
take  service  of  their  own  filings  on 
others,  shan  file  with  the  Docket  Sec¬ 
tion  by  kCarch  17,  1975,  a  request  to  be 
placed  on  tbe  service  list  In  Docket  No. 
27589.  ’The  service  list  wUl  be  prepared 
by  the  Docket  Sectiem  and  sent  to  the 
persons  named  thereon.  The  persons  on 
the  servloe  list  are  to  serve  each  other 
with  their  objections  and/or  answers  at 
the  time  of  filing,  and  to  Include  appro¬ 
priate  vroot  of  service  (Rule  3(e),  14 
CFR  302.8(e) )  with  each  filing. 

Parties  requesting  an  evidentiary  on- 
the-record  bearing  In  this  matter  shah 
set  f («th  in  detan  the  reasons  therefor, 
accompanied  by  a  statement  of  the  facts 
which  they  intend  to  develop  In  a 
hearing; 

3.  The  air  carriers  indicated  In  para¬ 
graph  1  above  win  provide  the  claims 
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date  Mi  fortli  In  Appendix  A,*  for  ttm 
montte  of  November  1914  and  gWroiy 
191f.  Tte  date  for  NdvemiMr  atnn  be 
supplied  vrlttaln  44  daie  ftem  the  eery- 
Ice  of  this  order.  nteftimauT  1915  date 
staall  be  Mpplled  no  later  than  April  14, 
1975; 

4.  Within  46  dars  <d  the  sendoe  of 
this  order,  the  carriera  indicated  in 
paracnurii  1  above  ihall  provide  to  the 
Burean  of  Koonomics  three  copies  of  all 
manuals,  depreciation  schedules,  direo- 
tives,  or  other  managiMlal  communlca- 
tioDs.  in  effect  as  of  the  date  of  service 
of  this  order,  oonceminx  th^  proce¬ 
dures  for  the  prooeesing  and  diq;x>Bitkm 
of  baggage  complaints  and  claims; 

5.  Any  carrier  submitting  an  objection 
to  the  tentettve  conclusions  based  in 
ad^ole  or  part  on  the  added  cost  of  the 
proposed  findings  will  include  in  its  re¬ 
sponses  a  detailed  estimate  of  (1)  the 
added  costs  that  would  be  incurred  in 
the  event  that  the  proposals  contained 
in  this  show  cause  order  were  made  final, 
(2)  data  indicating  the  carrier's  current 
claims  cost,  including  insurance  and  the 
costs  associated  with  in-house  processing 
(d  baggage  tdaims,  and  <3)  such  other 
financial  and  statistical  data  as  in  the 
opinion  of  the  carrier  are  necessary  for 
a  complete  factual  record.  Carrier  re- 
spmises  should  explicitly  set  forth  all 
sources,  procedures,  and  allocation 
methods  needed  for  a  pit^r  tmder- 
s tending  ot  their  siAmiissions; 

6.  The  petition  for  rule  making  filed 
by  the  Aviation  Consumer  Action  Proj¬ 
ect  in  Docket  2S788  be  consolidated  into 
the  DoTtiertic  Baggaae  UabUitg  Rules 
Investigation,  Docket  27589,  except  to 
the  extent  that  the  petition  is  addressed 
to  Issues  within  the  scope  of  the  pro¬ 
ceedings,  in  Docket  24869,  Baggage  Al¬ 
lowance  Tariff  Rules  in  Overseas  and 
Foreign  Air  Transportation,  and  Docket 
26568.  In  the  Matter  of  Liability  Rules  of 
Domestic  Certificated  Carriers  Pursuant 
to  the  Carriage  of  Live  Animals  as  Bag¬ 
gage:  and 

7.  Except  to  the  extent  consolidated 
Into  the  Domestic  Baggage  liability 
Rules  Investigation,  Docket  27589.  the 
petition  for  rule  making  filed  by  the 
Aviation  Consumer  Action  Project 
(Docket  25788)  be  and  it  hMeby  is  dis¬ 
missed. 

This  order  will  be  published  in  the 
FCDXKAL  RCdSTEV. 

By  the  Civil  Aeronautics  Board. 

[SEALl  PHTIXIS  T.  E^STLOI. 

Acting  Secretary. 

(FB  DOC.76-644S  FUed  S-ll-7fi:8:4S  am] 


(Docket  Mb.  87406] 
CESKOSLOVENSKE  AEROUNIE 

Cxacboilomli  U.S.  fchedulad  S  antics; 
Postponemant  of  PrsbsariQg  Conferancs 
and  of  HMitog 

The  prehearing  conference  and  the 
hearing  in  this  proceeding,  presently 


*Fnad  H  part  of  the  orlglnai  docommii. 


achadteed  to  be  head  on  March  11.  1975 
(40  nt  0501.  Pabrnaxy  S8.  1075),  are 
faatdby  postponed  Indefinite]^. 

Dated  at  Washington,  DX;..  March  5.' 
1975. 

Cflxsi.]  K.  Bobbt  Ssavia. 

Ajdmknigtratioe  Law  Judge. 
(VR  Doe.7»-a44e  FUed  S-ll-75;8:45  am] 


[OnUr  74-8-81;  Dookei  Mo.  16«6a] 
FRONTIER  AIRLINES,  INC. 

Invaatigatioo  of  the  Local  Santlce  Class 
Subsidy  Rata;  Class  Rata  VU 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflioe  in  Wadiington.  D.C.  on 
the  7th  day  of  March  1975. 

By  this  order  the  Board  is  (1)  denying 
the  exception  of  Frcmtier  Airttnes,  Bic.  to 
Order  74-12-1,19,^  (2)  dismissing  the  ob¬ 
jection  of  Frontier  to  Order  74-12-120 
and  (8)  tnakiny  final  the  amended  sub¬ 
sidy  rate  oontained  in  Order  74-12-120.* 

R’ontier’s  exception  to  Order  74-12- 
119  and  its  objection  to  Order  74-12-120 
both  relate  to  adjustments  to  operating 
profits  and  investment  which  eliminate 
fiight  Miuipment  depreciation  (by  air¬ 
craft  ty]^>  in  excess  at  amounts  recog- 
niaed  fm:  sufasichr  purposes.  No  exceptions 
or  objections  were  received  fnxn  any 
other  party. 

Frontier  argues  that  if  regulatory  de- 
predatkm  standards  estaUished  for 
commercial  rates  are  to  be  used  for  sub¬ 
sidy  purposes,  they  should  be  applied  to 
all  aircraft  types  and  not  just  those  types 
for  which  reported  depreciation  expense 
is  greater  than  the  regulatory  standards. 
Frontier  states  that  it  uses  depreciation 
rates  that  are  higher  than  regulatory 
levels  for  some  aircraft  and  lower  for 
others,  and.  in  the  aggregate,  its  depre¬ 
ciation  tor  the  12  months  aided  Septem¬ 
ber  SO.  1974  is  less  than  that  preKribed 
by  the  Board  for  regulatory  purposes.* 
Moreover,  tf  regulatory  depreciation  had 
been  used  for  all  aircraft  types  Instead 
of  Just  those  types  with  lepoited  depre¬ 
ciation  expense  above  regulatory,  total 
depredation  expmse  recognised  for  sub¬ 
sidy  would  have  been  increased.  Frontier, 
in  short,  believes  that  regulatory  depre¬ 
ciation  standards  diould  apply  to  sub¬ 
sidy  in  the  same  manner  as  applied  to 
the  development  of  commercial  rates. 

*1116X0  may  be  merit  to  ntmtier’s  con¬ 
tention  that  depreciation  standards  for 
subsidy  shohid  be  applied  to  total  de¬ 
predation  for  aU  aircraft  rather  Uian 
to  specific  aircraft  types  individually. 


^  Order  74-18-119  (Amendment  Tliree  to 
Order  74-1-123),  dated  December  30,  1974, 
updated  the  provlsloiu  for  offset  of  eKoeea 
profits  from  Ineligible  services  as  specified 
in  Section  IV.  C.  of  the  Bate  Formula  set 
forth  In  Order  74-1-133. 

■  Order  74-18-180,  dated  December  30. 1974. 
directed  the  carriers  reoslTlhg  subsidy  under 
Class  Bate  VU  to  Show  cause  why  the  pro- 
vlslan  for  changes  In  levels  of  ell^le 

need  and  a  change  In  od  hoe  proceduzas 
should  not  be  adopted. 

■night  equ4»nent  depreciation  and  resid¬ 
ual  values  for  rate-making  purpoBes  are  set 
out  in  14  CFB  399.48. 


Ckmsequently,  the  next  time  aU  aa>ects 
of  the  rate  are  open.  w<e  wlU  consider 
ustag  the  lower  of  total  book  deprecia¬ 
tion  or  total  regulatory  dqfireelation  to 
develop  a  new  subsidy  class  rate.  It  is  a 
dlfferoit  matter,  however,  to  argue — as 
does  Frontier — that  depreciatkm  stand¬ 
ards  developed  for  commercial  rate- 
making  should  be  used  to  increase  de¬ 
preciation  expenses  above  levels  actually 
recorded  on  carriers’  Ixxte  thereby  cre¬ 
ating  “i^iantom  expenses’*  vdiich,  in 
turn.  Increase  subsidy  payments.  There 
may  be  numerous  valid  reasons  why  a 
carrier  would  dect  to  depredate  air¬ 
craft  at  rates  less  than  regulatory  stand¬ 
ards.  Hie  Board,  however,  sees  no  com¬ 
pelling  reason  why  a  subsidy  rate  diould 
be  burdened  with  depredation  expense 
greater  than  the  earlier  records  on  its 
bo(^. 

Frontier  does  not  make  a  compelling 
case  for  an  Immediate  change  In  the  de¬ 
preciation  policy  currently  employed  In 
the  regular  semi-annual  reviews  of  the 
profit-sharing  provisions  of  Class  Rate 
Vn.  In  our  Judgment,  It  would  not  be 
proper  to  consider  any  change  hi  the 
depredation  adjustment  methodology 
without  also  considering  all  other  de¬ 
ments  of  the  class  rate.  Frontier  does 
not  contend  that  the  total  amount  of 
subsidy  to  inadequate.  Moreover,  no 
point  raised  in  its  exception  ot  in  its 
objection  supports  such  a  conduskm. 

Upon  consideration  of  the  foregoing, 
we  reject  the  contentions  of  Frontier  and 
will  adhere  to  our  depredation  policy 
in  future  semi-minual  reviews  of  (Tlass 
Rate  vn.  Therefore,  all  findings  and 
conclusions  set  forth  in  Order  74-12-119, 
as  it  apdias  to  Frontier  Airtines,  Inc.  are 
hereby  reaffirmed  and  made  final  and 
Frontier’s  exception  to  said  order  is  here¬ 
by  denied.  In  addition.  Frontier’s  objec¬ 
tion  to  Order  74-12-120  to  dismtoaed  and 
all  findings  and  conclusions  set  forth  hi 
said  order  are  hereby  reaffirmed  and 
made  final. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a)  and  406 
thereof  and  the  Board’s  Procedural  Reg¬ 
ulations,  14  cm.  Part  S02, 

/(  fa  ordered.  That : 

1.  The  exception  of  Frontier  Airlines. 
Inc.,  to  Order  74-12-119,  be  and  hereby 
to  denied: 

2.  The  objection  of  Frontier  Airlines, 
Inc.,  to  Order  74-12-120,  be  and  hereby 
is  dismtoaed; 

8.  An  findings  and  conclusions  set  forth 
in  Order  74-12-120  are  hereby  reaffirmed 
and  made  final; 

4.  *17118  order  shall  be  effective  as  of 
the  date  of  sendee  hereof;  and 

5.  This  order  shall  be  served  on  aU 
parties  to  this  proceeding. 

This  order  wiU  be  published  in  the 
Fkdkrsi.  IbEcsmea. 

By  the  Civil  Aeronautics  Board. 

CSBALl  ItaTXXXl  T.  KSTIXia, 

Aeftap  Secretary. 

(FB  DOC.T5-6439  FU«d  S-ll-75;8:46  sm] 
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[Docket  Ho.  snassi 
KUONI  TRAVEL.  INC. 
Notio«orHMfff« 

Notice  Is  hereby  given  parsuant  to  the 
Federal  Aviation  Act  of  1968,  as  amended, 
that  a  hearing  in  the  above-entitled 
proceeding  is  assigned  to  be  held  on 
April  17,  1975,  at  9:80  ajn.  (local  time) 
in  Room  726,  Universal  Building,  1825 
Connecticut  Avenue  NW„  Washingtcm, 
D.C.,  before  the  undersiimed  Adminis¬ 
trative  Law  Judge. 

The  order  of  presentation  and  cross- 
examination  win  be  Kuonl  Travel  Limi¬ 
ted  (Switzerland)  d/b/a  Kuonl  Travel, 
Inc.,  Swiss  Air  Transport  Company,  lAd., 
Pan  American  World  Airways,  Inc.,  and 
the  Bureau  of  Operating  Rights. 

Dated  at  Washington,  D.C.,  March  7, 
1975. 

[SEAL]  BXTRTON  S.  KOLKO, 

Adminiatrative  Law  Judge. 

[7R  Doc.76-6447  Filed  8-11-76:8:46  am] 


[Docket  No.  26907] 

LONG-HAUL  MOTOR/RAILROAD  CAR¬ 
RIER  AIR  FREIGHT  FORWARDER  AU¬ 
THORITY  CASE 

Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hearing 
in  the  above-entitled  proceeding  wlU  be 
held  on  AprU  22. 1975,  at  10  a.m.  (e.d.t.) 
in  Room  726, 1825  Connecticut  Ave.  NW.. 
Washington,  D.C.  20428  before  the  imder- 
slgned. 

For  Information  concerning  the  Issues 
Involved  and  other  details  in  this  pro¬ 
ceeding,  Interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  November  7.  1974,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  At  Washington,  D.C.  March  5, 
1975. 

[seal]  E.  Robert  Seaver, 

Adminiatrative  Law  Judge. 

[FR  Doc.75-6448  Filed  8-ll-76;8:45  am] 


[Docket  No.  27478] 

NISSIN  INTERNATIONAL  TRANSPORT 
U.S.A.  INC. 

Prehearing  Conference  and  Hearing 

In  the  matter  of  Nlssln  Transportation 
li  Warehousing  Co.,  Ltd.,  d/b/a  Nissin 
International  Transport  n.S.A.,  Inc., 
Docket  27473;  Foreign  Indirect  Air  Car¬ 
rier  (Japan) . 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  mat¬ 
ter  is  assigned  to  be  held  on  March  26, 
1975,  at  10  a.m.  (local  time)  in  Romn 
503,  Universal  Building,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.,  before 
Administrative  Law  Judge  K  Robert 
Seaver. 

Notice  is  also  given  that  the  hearing 
may  be  held  Immediately  following  oon- 


dnskm  of  the  pvehearlng  conference  un¬ 
less  a  person  objects  or  shows  reason  for 
pos^ymement  on  or  beftm  March  11. 
1975. 

Ordinary  transcript  win  be  adequate 
for  the  proper  conduct  of  this  proceed¬ 
ing. 

Dated  at  Washington,  D.C.,  March  5, 
1975. 

[SEALl  Robert  L.  Park, 

Chief  Adminiatrative  Law  Judge. 

[FR  Doc.76-6446  Filed  8-11-76:8:46  am] 


OFFICE  OF  THE  CONSUMER  ADVOCATE 
Notice  of  Presentations 

Notice  is  hereby  given  that  presenta¬ 
tions  win  be  made  by  the  Office  of  the 
Consumer  Advocate.  Civil  Aeronautics 
Board  to  travel  agents  on  April  2,  1975 
and  to  airline  customer  relations  direc¬ 
tors  and  representatives  of  indirect  air 
carriers  on  April  4,  1975,  at  the  second 
floor  (xmference  room.  Administration 
Building,  Los  Angeles  Department  of 
Airports.  1  World  Wi^,  Los  Angeles,  Cal¬ 
ifornia  90009.  Public  interest  groups  are 
invited  as  observers. 

Dated  at  Washington,  D.C.,  March  7, 
1975. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

(FR  Doc.76-6446  Filed  8-11-76:8:46  am] 

CIVIL  RIGHTS  COMMISSION 
MAINE  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provlsiims  oi  the  rules  and  regulations  of 
the  UJ9.  Commission  on  Civil  lUghts, 
that  a  planning  meeting  of  the  Maine 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  7:30  p.m.  on 
April  2,  1975,  university  of  Maine,  Ban¬ 
gor.  Maine. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  (Chairman, 
or  the  Northeastern  Regional  Office  of 
the  Commission.  Room  1639,  26  Federal 
Plaza,  New  York,  New  York  10007. 

Hie  purpose  of  this  meeting  follow-up 
on  Maine  Indian  Report  and  Affirmative 
Action  in  State  Government. 

Ihis  meeting  vrill  be  conducted  pmr- 
suant  to  the  rules  and  regulations  of  the 
Commlssi(m. 

Dated  at  Washington,  D.C.,  March  7, 
1975. 

ISIAIAH  T.  Creswell,  Jr., 
Adviaory  Committee 
Management  Officer. 

[FTt  Doc.76-6427  Filed  8-11-76:8:46  am] 


MONTANA  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notica  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Mon¬ 
tana  State  Advisory  Cmnmlttee  (SAC) 


to  this  Commission  will  convene  at  4:00 
pan.  on  April  11, 1975,  at  1609  W.  Broad¬ 
way,  Holiday  Inn — Meeting  Room  A. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
man  or  the  Mountain  States  Regional 
Office  of  the  Commission.  Room  216, 
Champa  Street,  Denver,  Colorado  80202. 

The  purpose  of  this  meeting  will  be  to 
discuss  final  plans  for  its  conference  on 
the  media  which  will  be  held  on  April  12. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  March  7, 
1975. 

Isaiah  T.  Creswell,  Jr., 
Adviaory  Committee 
Management  Officer. 

[FR  Doc.76-6428  FUed  8-11-76:8:46  am] 


MONTANA  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notica  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  conference  of  the  Montana  State 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  8:00  a.m.  on 
April  12, 1975,  at  the  University  of  Mon¬ 
tana  School  of  Music-Audltoriiun. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair- 
mcm  or  the  Mountain  States  Regional 
Office  of  the  Conunlsslon,  Ro(«n  216, 
Champa  Street.  Denver,  Colorado  80202. 

The  purpose  of  this  conference  is  to 
focus  on  the  media  and  its  effects  on 
minorities  and  women.  The  two  major 
foci  will  be  employment  and  the  image- 
making  impact  of  the  media. 

Ihls  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  March  7, 
1975. 

Isaiah  T.  C^reswell,  Jr.. 

Adviaory  Committee 
Management  Officer. 

[FR  Doc.76-6429  FUed  8-11-76:8:45  »m] 


NEW  YORK  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  purSuant  to 
the  provisions  of  the  rules  and  regula¬ 
tions  of  the  U.S.  cmnmissloii  on  Civil 
Rights,  that  a  planning  meeting  of  the 
New  Yoiic  State  Advisory  Committee 
(SAC)  to  this  Commission  wUl  convene 
at  4  pm.,  on  April  3, 1975,  at  the  Federal 
Plaza.  26  Federal  Plaza.  Romn  1400. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
man,  or  the  Northeastern  Regional  Office 
of  the  Commission.  Room  1639,  26  Fed¬ 
eral  Plaza,  New  York.  New  Yoric  10007. 

The  purpose  oi  this  meeting  is  to  hear 
presentation  by  Dr.  Robert  Seldenberg 
aa  treatment  of  women  in  phermaoextl- 
cal  ads. 
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*nili  meeUnc  will  be  eondueted  pur> 
•anl  to  the  ndes  end  resuletioos  of  the 
ConvnlHton. 

noted  mX  Weshlngton,  D.C^  March  7. 
1975. 

Isaiah  T.  Cuswkll.  Jr.. 
Advisory  Committee 
Manaoement  Oficer. 
ivm  Doe.Tft-e4S0  niad  S-11-7S:S:46  ami 


SOUTH  CAROLINA  STATE  ADVISORY 
COMMITTEE 

Canoelletion  of  MeeSiM; 

The  meeting  of  the  South  Carolina 
AdvisoiT  Oommittee  to  the  United 
States  OnmmiHsion  on  Civil  Rights, 
orlglmBg  seheduled  for  March  24,  1975, 
a  notice  at  which  was  previously  pub¬ 
lished  («  page  10514  in  the  Fedral 
RscisTn  on  Thursday,  March  6,  1975 
(39  FR  75-6»49>.  is  cancelled. 

Dated  at  Washington,  D.C.,  March  7, 
1975. 

Trataw  t.  CHeswku.,  Jr.. 

Advisory  Committee 
Management  OSlcer. 

{PK  I>oc.TS-e«81  nied  S-il-7fi:a;46  am] 


SOUTH  CAROLINA  STATE  ADVISORY 
COMMITTEE 

Agewda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provhdons  of  the  rules  and  regulations 
of  the  UJ3.  Cbmmlsslon  cm  Civil  Rights, 
that  a  idanning  meeting  of  the  South 
Carolina  State  Advisory  Committee 
(SAC)  to  this  Commission  win  convene 
at  10:30  a.m.  on  April  7.  1975,  at  the 
Buccaneer  Room.  Capito  Cabana  MoM. 
1901  Assembly  Street,  (Columbia,  South 
Carolina  29202. 

Perscms  wishing  to  attend  this  meet¬ 
ing  should  ccmtact  the  Committee  C^ialr- 
mim,  or  the  Southern  Regional  OfBoe  of 
the  Commission,  Romn  362,  Cltiaens 
Trust  Building,  75  Piedmont  Ave¬ 
nue,  NK.,  Atlanta,  Georgia  30303. 

Ihe  purpoae  of  this  meeting  recharter- 
ing  SAC.  LEAA  report  plans  for  the  next 
program. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  March  7, 
1975. 

Tsaiaw  t.  CTbeswell.  Jr.. 

Advisory  Committee 
Management  OtHcer, 

|FB  Doe.75-S4S3  Filed  S-ll-7S;a:tf  am] 


UTAH  STATE  ADVISORY  COMMITTEE 
Agenda  and  Nolica  of  Open  Meeting 
Notioe  is  hereby  given,  pursuant  to  the 
proviakinstif  the  rules  and  regulaUong  of 
the  UJSL  Oommieslon  on  Civil  Righta 
that  a  r**""*"f  meeting  of  ttie  Utah 
State  Adviamy  Oommittee  (SAC)  to  thle 
Commlision  will  convene  at  7  pjn.  on 


NO^ffCGS 

April  17.  1975.  State  Capital  Ooremor^' 
Board  Room,  Bdtt  Lake  City. 

Persons  wtefalng  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Mounteln  States  Regional  Office 
of  the  Otammlssion.  Room  216,  1726 
Champa  Street.  Denver,  (Ttdorado  80202. 

The  purpoae  of  this  meeUng  is  that  the 
Utah  SAC  will  be  briefed  and  plans  final¬ 
ized  for  the  press  conference  the  follow¬ 
ing  morning.  TTte  meeting  will  focus  on 
major  recommendattons  of  the  report. 

This  meeUng  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commissimi. 

Dated  at  Washington,  D.C.,  March  7, 
1975. 

Lsaiah  T.  Causwnx,  Jr., 
Advisory  Committee 
Mavagement  Officer. 

(FR  DOC.7S-6488  Filed  S-ll-7S;e:4«  am] 


UTAH  STATE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  US.  Ccxnmission  on  Civil  Rights, 
that  a  press  conference  of  the  Utah  State 
Advlst^  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  10  a.m.  on  April 
18.  1975,  State  Cm)it<H  Governor’s  Board 
Room.  Salt  Istke  City. 

Persons  wishing  to  attend  this  meet¬ 
ing  Should  contact  the  Committee  Chair¬ 
man,  or  the  Mountain  States  Regional 
Office  of  the  Owunission,  Room  216, 1726 
Champa  Street,  Denver,  Colorado  80202. 

The  purpose  of  this  press  conference 
SAC  win  make — public  its  repcwt:  credit 
availability  to  women  in  Utah— i>re6s 
members  will  be  in  attendance  to  re¬ 
ceive  personal  copies  of  the  report. 

This  meeting  will  be  cmuiucted  pur¬ 
suant  to  the  rules  «nd  regulations  of  the 
Ckunmisskm. 

Dated  at  Washington,  D.C..  March  7, 
1975. 

Isaiah  T.  Csiswell,  Jr., 
Addaory  Committee 
Management  Officer. 

]FR  DOC.7S-6484  Filed  S-11-76;8:4B  am) 

aVlL  SERVICE  COMMISSION 

ACTION 

Grant  of  Authority  To  Maks  a  Noncaraar 
Executive  Assignment 

Under  authority  of  1 9  JIO  of  Civil  Serv¬ 
ice  Rule  IX  (5  C^  9.20) ,  the  Cfivil  Serv¬ 
ice  Commission  stuUxori^  ACTION  to 
fill  by  Doncareer  executive  assignment  in 
the  excepted  service  the  position  of  Dep¬ 
uty  Associate  Director  lor  Older  Ameri¬ 
cans  Programs.  Office  of  Domestic  and 
Anti-Poverty  Operattons. 

UuiTSD  States  Cnm.  Ssrv-  > 

ZCX  COMMPWTOir, 

[seal]  James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

ITBL  Doe.75-6424  FUed  3-ll-75;8:46  am] 


VETERANS  ADMINISTRATION 

Revocation  of  Authority  To  Make  Noncareer 
Execegkre  Aeelgn^nent 

Under  authority  of  f  9J0  of  Civil  Serv- 
ioe  Bole  IX  (S  CTR  9.90) .  the  Clvfl  Serv- 
ico  CYunmlBBkm  revokes  the  authority  of 
the  Veterans  Administration  to  fill 
noncareer  executive  aaeigniDent  In  the 
exoQ>tod  aervice  the  posttkm  of  Deputy 
Director,  National  Cewwtery  System,  Of¬ 
fice  of  the  Director. 

Uxrtxo  States  Civn.  Serv- 

ICS  COMMXBSIOV. 

[seal]  James  C.  Spey, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.TS-4Ui  FUed  e-ll-76;8:4e  am] 


COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

CORRELATION  OF  TEXTllE  AND  APPAREL 
CATEGORIES  WITH  THE  TARIFF  SCHED¬ 
ULES  OF  THE  UNITED  STATES  ANNO¬ 
TATED 

Corrections 

March  6.  1975. 

On  February  3,  1975,  there  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
5010)  a  Correlation  of  the  Tariff  Sched¬ 
ules  of  the  United  States  Annotated  num¬ 
bers  arranged  by  the  cotton,  wool,  and 
man-made  fiber  categories  used  by  the 
United  States  In  administering  the  textile 
trade  agreements  program.  The  follow¬ 
ing  oorrectlons  are  hereby  tocorporated 
into  the  Correlatkm: 


Page 

TmUI* 

category 

Inoocraot 

TSUBA 

Coeract 

TSUBA 

6on . 

M 

U7.2602 

847.2820 

sm  - 

M 

am.  MM 

aaA24M 

MM.  - _ 

ISB 

Btek 

Mf  aaan 

MOI 

128 

aaaaeoo 

818.8800 

IMK _ 

T02 

9M.2M0 

aM.iom 

61U. 

M2 

amuOMB 

106.  sam 

filU _ 

M2 

SK.tass 

aar.aoaa 

#m . 

2«2 

am.  8880 

8M.8S70 

Alan  Polansky, 
Acting  Chairman.  Committee 
for  the  Implementation  of 
Textile  Agreements,  and  Act¬ 
ing  Deputy  Assistant  Secre¬ 
tary  for  Resources  and  Trade 
Assistaaux.  US.  Department 
of  Commerce. 

[FR  Doc.75-6311  FUed  3-ll-76;8:45  am] 


COTTON,  WOOL  AND  MAN-MADE  FIBER 
TEXTILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED  HI  MACAU 

Entry  or  Withdrawal  Fran  Warahotiae  for 
Consumption 

Masch  6, 1975. 

On  August  14.  1973,  there  was  pub¬ 
lished  in  Uie  Fxdkral  Rbcistxb  (38  FR 
21962)  a  letter 'dated  August  6,  1973 
from  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile  Agree¬ 
ments.  prohiMtlng  entry  Into  the  United 
States  for  oonsumptlon  and  withdrawal 
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from  warehouse  for  consumption  ot  cot¬ 
ton.  wo<rf  and  man-made  fiber  textile 
products,  produced  or  manufactured  In 
Macau  and  exported  from  Macau  for 
which  Macau  had  not  Issued  a  visa.  One 
of  the  requirements  is  that  each  visa 
include  the  siimature  oi  an  official  au¬ 
thorized  to  Issue  visas.  Macau  has  re- 
qiieeted  that  Mrs.  Olivia  Maria  dos 
Remedios  Cesar  mad  Dr.  Armando  Gil 
Lopes  de  Campos  be  authorized  to  issue 
visas  replacing  Dr.  Lourenco  Maria  da 
Conceicao,  Dr.  Joaquim  Leonel  Ferreira 
Marinho  de  Bastos,  and  Jose  Silveira 
Machado. 

Accordingly,  there  is  published  below 
a  letta-  of  March  6,  1975,  from  the 
Chairman  of  the  Ccnn^ttee  for  the  Im¬ 
plementation  Textile  Agreements  to 
the  Commissioner  of  Customs  amending 
the  directive  of  August  6,  1973,  effective 
on  March  12, 1975.  Facsimiles  of  the  sig¬ 
natures  of  the  two  newly-designated 
officials  are  filed  as  part  at  the  original 
document  with  the  Office  of  the  Federal 
Register.  A  complete  list  of  officials  cur¬ 
rently  authorized  to  Issue  visas  for  cot- 
tom,  wool  and  man-made  fiber  textile 
products  exported  to  the  United  States 
from  Macau  Is  enclosed  with  the  letter 
to  the  Commissioner  of  Customs. 

AI.AH  POLAMSKT, 

Actino  Cfiairman.  Committee 
for  the  Implementation  of 
TeactOe  Apreemente,  and  Act¬ 
ing  Deputy  Aisietant  Secre¬ 
tary  for  Resources  and  Trade 
Assistance. 

Couutrm  th*  Impuoikntatiow  of 
TXXTZLK  AOBKmXNTS 

Coiutiaaioma  or  Customs, 

Depertment  of  the  Treasury, 

Washington,  DXJ.  20229 

XSakch  6, 1975. 

Dsab  Ms.  Commissiovzs:  This  dlreotlve 
but  does  not  cancel,  the  directive  cC 
August  6.  1978  from  the  Chatrnian,  Commit¬ 
tee  for  the  Implefnentatlon  Textile  Agree 
meats,  that  directed  you  to  prohibit,  under 
eertain  apeolfled  conditions,  entry  into  the 
United  States  for  consumption  and  with¬ 
drawal  trem  warehouse  for  consumption  of 
cotton  taztUee  and  cotton  textUe  products 
in  Categories  l-M;  wool  textile  products  in 
Categories  101-128,  128,  and  131-132;  and 
made-made  fiber  textile  products  in  Cate¬ 
gories  200-248,  produced  or  manufactured  in 
Mdcau  for  which  Macau  had  not  Issued  an 
appropriate  visa.  One  of  the  requirements  la 
that  each  visa  include  the  signature  of  a 
Macau  oOoial  authorized  to  issue  visas. 

Under  the  provisions  of  the  Bilateral  Cot¬ 
ton.  Wool  and  Man-Made  Fiber  Textile  Agree¬ 
ments  of  Deoend>er  22. 1972  between  the  Oov- 
emments  of  the  United  States  and  Portugal, 
and  In  accordance  with  the  provisions  of 
Breeutive  Order  11651  of  March  8,  1972,  the 
directive  of  August  6, 1978  is  amended,  effec¬ 
tive  on  March  12,  1975  to  authmrlae  Mrs. 
Olivia  Maria  dos  Remedios  Cesar  and  Dr. 
Armando  Oil  Lopes  de  Campos  to  Issue  visas 
in  place  of  Dr.  Lotnunoo  Marla  da  Conceicao. 
Dr.  Joaquim  Leonel  Ferreira  Marinho  de 
Bastos,  and  Jose  Silveira  Machado,  who  wm 
no  longer  sign.  A  complete  list  of  Macau  ofil- 
dals  ourrently  auth(»rlzed  to  issue  visas  Is 
enclosed. 

The  actions  taken  with  respect  to  the  Oov- 
enunent  Portugal  and  with  respect  to  im¬ 
ports  of  cott(m,  wool  and  man-made  fiber 


tsatile  products  from  Macau  have  hewx  dster- 

■r»tnj>d  by  the  Committee  for  the  Implemen¬ 
tation  of  Textile  Agreements  to.  involve  for¬ 
eign  affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  OommiSBioiier 
of  Customs,  betas  necessary  to  the  tn^le- 
mentatlon  of  such  aottons,  faU  within  the 
foreign  affairs  exception  to  the  rule-snaking 
piwvisions  of  5  UA.O.  553.  This  letter  wlU  be 
published  in  the  Fbubal  Raoiarsa. 

Sincerely, 

Alam  Polahskt, 

Acting  Chairman,  Committee  for 
the  Implementation  of  TextUe 
Agreements,  end  Acting  Deputy 
Assistant  Secretary  for  Mesources 
and  Trade  Assistance. 

Macau  Ottelals  Ourrently  Auth(»laed  to 
laeue  Visas  for  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Products  Exported  to  tbe 
United  States: 

Dr.  Jose  Correia  Montenegro. 

Dr.  ArmaxMlo  OU  Lopes  de  Campos. 

Mrs.  OUvU  Maria  dos  Remedios  Cesar. 

[PR  Doc.78-6890  Filed  8-ii-78;8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  343-3] 

LAKE  MICHIGAN  COOUNG  WATER 
STUDIES  PANEL  • 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  te 
given  that  a  meeting  of  the  Lake  Mkdil- 
gan  Cooling  Water  Studies  Panel  will  be 
held  at  9:30  am.  cm  Tuesday.  April  1. 
1975  at  the  O’Hare  Hilton  Hotel.  O’Hare 
International  Airport.  Chicago.  BUnois. 

The  purpose  of  this  meeting  will  be  to 
dinp-iMs  direction  of  the  Panel,  priorities, 
literature  woilc.  and  studies  regarding 
laka  y^de  effects.  There  will  be  additional 
discussion  of  the  final  version  of  the 
Panel  report. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Any  member  of  tbe  public  wishing 
to  attend  the  meeting  should  contact  the 
rihairman,  Mr.  Kazl  E.  Biemer,  UH.  En¬ 
vironmental  Protection  Agency,  Regton 
V.  230  South  DeartMMn  Street.  Chicago, 
Illinois  60604.  The  tel^hone  number  Is 
312/353-1458. 

Minutes  of  the  meeting  will  be  avail¬ 
able  for  public  Inntoctlon  two  weeks  after 
the  meeting  at  the  EPA  Region  V  Office. 

Fbamcb  T.  Mato, 
Regional  Admististrator,  Region  7. 

IFR  Doe.75-6809  FUed  8-11-78:8:45  ami 

FEDERAL  COMMUNICATIONS 
-  COMMISSION 
AIRCRAFT  RECEIVERS 

Interference  to  Aeroneutlcel 

CommunlcetkNW  end  Redionevigetion 

FEbkuakt  2S,  1975. 

The  Commission  has  received  reporte 
and  Investigated  aeveral  recent  cases  of 
Interference  to  air-ground  communlca- 
tions  and  radkmavlgation  caused  by  In¬ 
terfering  signals  or  by  Inadequate  design 
(^laracteiistics  of  aircraft  radio  receivers. 
Operation  of  the  aircraft  recelvws  In  the 
vicinity  of  high  power  FM  broadcast  sta- 
tkms  Is  the  subject  of  this  public  notice. 


The  signals  of  nf  atations  may  com¬ 
bine  in  sevwal  ways  to  produce  undesired 
signals  on  other  frequMicies.  The  unde¬ 
sired  xignaLs  are  called  “Intermodulation 
products.’*  Because  FM  broadcast  fre¬ 
quencies  and  the  most  heavily  used  aero¬ 
nautical  frequencies  are  closely  related, 
the  intermodulation  products  are  often 
cm  the  aeronautical  frequencies. 

InteniK)dulation  products  are  general¬ 
ly  produced  in  one  ot  three  ways.  First, 
if  two  strong  broadcast  stations  (two  PM 
stations  or  a  FM  and  an  AM  stattom)  are 
geographically  dose  to  each  other,  Inter¬ 
modulation  products  may  be  generated 
In  the  output  of  one  or  both  of  these 
transmitters  of  sufficient  magnitude  to 
cause  interference  to  cwtain  aeronauti¬ 
cal  frequencies.  When  intennodulaUoo 
products  rspahift  of  causing  interference 
are  detected  as  a  result  of  such  a  sitoia- 
tlon,  the  CJwnmlssion  will  require  that 
appix^riate  corrective  action  be  taken 
by  the  statimis  so  involved. 

In  the  seccmd  case,  many  materials, 
particularly  H<gaimiia.r  metals  that  are 
touching,  may  act  as  mixers  by  detect¬ 
ing  the  FM  gjgTuiis  and  radiating  tbe  In¬ 
termodulation  products.  Once  the  signal 
source  is  located  its  radiation  can  usual¬ 
ly  be  stopped.  In  either  ad  the  above 
cases,  pilots  should  report  persistent  in¬ 
terference  to  the  Commission’s  Field  Of¬ 
fice  or  to  the  Federal  Aviation  Adminis¬ 
tration  hi  order  that  sources  of  inter¬ 
ference  may  be  found  and  corrected. 

Hi  the  third  case,  the  source  of  inter¬ 
ference  may  be  in  the  aircraft  receiver 
itself  which  ironically  comes  about  be¬ 
cause  of  one  of  the  greatest  advances  In 
communications,  solid  state  electronics. 
Along  with  their  many  advantages  over 
earlier  equipment  receivers  using  solid 
state  devices  may  be  the  p(dnt  at  which 
FM  signals  are  mixed  unless  the  receivers 
are  correctly  designed.  The  Ccunmis- 
slon’s  information  shows  that  this  sus¬ 
ceptibility  is  more  larevalmt  in  general 
aviation  equlpxnent  as  opposed  to  airline 
equipmeat. 

Another  design  characteristic  which 
may  be  tooublesame  is  the  tendency  for 
receivers  to  be  desoisiUaed  in  the  pres- 
emoe  of  strong  radio  signals  even  though 
no  interfering  «rigi^i  or  intermodulation 
product  is  present  on  the  aeronautical 
frequmcles.  Again,  the  tendeuf^  is  prob¬ 
ably  inversely  proportioned  to  etuli>- 
menfc  cost. 

TTie  CommlsskHi  has  no  rules  o(»icem- 
ing  the  perf onnance  of  aircraft  receiving 
equipment;  however,  the  Radio  Tech¬ 
nical  Commlsskm  for  Aeronautics 
(BTCA)  has  puUished  a  paper  desig¬ 
nated  as  DO-157  which  (xmtains  recom¬ 
mendations  concerning  receiver  rejection 
of  unwanted  signals  The  Commission 
urges  that  purchasers  ascertain  that  tiie 
radio  receivers  comply  with  the  RTCA 
recommendations  before  purchasing. 

nuBsax.  ConnxRXcsTiORB 
CoMmssnMi. 

[seal]  VmcxxT  J.  Mulliks, 

Secretary. 

(PR  Doe.78-6405  FUed  8-11-75:8:45  am] 
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NOTICIS 


JOHN  W.  DAVIDSON 

Standard  Droadcaat  AppHcatiom  Naady 
and  AvaRaMe 

The  foUowlnff  applleatkm,  aedclnc  the 
facillUee  of  atatloD  'WDAZ,  ICcRae, 
Qecqrgla,  haa  been  accepted  for  fUlnc. 
Public  notice  of  Its  acceptance  waa  re¬ 
leased  by  the  Conunlsrion  <mi  Peluni- 
ary  18,  197S.  The  former  authorisatkm 
for  WDAX  waa  cancelled  and  the  call 
letters  deleted  on  February  10, 1975.  The 
CXanmisslon  will  accept  any  other  api^- 
catl<»is  for  conscdldatkm  with  this  appli¬ 
cation  which  propose  essentially  the 
same  facilities.  The  Cwnmisskm  will  also 
entertain  a  request  for  joint  int^im 
(deration  by  all  interested  and  quaUfied 
applicants. 

BF^lMSa  MEW.  McRae.  OeorgU 

Jolin  W.  Davidson 

Beq:  1410  kHz.  1  kW,  Day 

Pursuant  to  the  provisions  of  §fi  1.227 
(b)  (1)  and  1.591(b)  of  the  Commission’s 
rules,  an  application,  in  order  to  be  con¬ 
sidered  with  this  application  must  be 
tradered  no  later  than  April  14,  1975. 
Any  request  for  Joint  Interim  <^ratl(m 
must  be  filed  no  later  than  May  14, 1975. 

The  attrition  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  this 
application,  pursuant  to  section  309(d) 
(1)  of  the  Communications  Act  of  1934, 
as  amended,  is  directed  to  S  1.580(1)  of 
the  Commission’s  rules  for  the  provisions 
governing  the  time  of  filing  and  other 
requirements  relating  to  such  pleadings. 

Adopted:  March  4, 1975. 

Released:  March  5, 1975. 

By  the  Chief,  Broadcast  Bureau. 

Federal  Commumications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

(FB  Doc.75-e403  FUed  3-ll-75;8:46  am] 


NON-CERTinED  RECEIVERS 

Trade  Show  Display  or  Sales  Importation 
mhibited 

February  27, 1975. 

In  response  to  inquiries  from  the  Elec¬ 
tronics  Industries  AssociaUcm  (EIA) ,  the 
C(xnmissi(xi,  through  its  office  of  Gen¬ 
eral  Couns^  issued  Interpretatirms 
of  two  aspects  of  its  Marketing  Rules. 
These  interiKetatlons  relate  to  trade 
show  di^idays  and  importaticm  of  equip¬ 
ment  that  has  not  been  authorized  by  the 
Commission. 

Although  the  interpretations  are  ad¬ 
dressed  specifically  to  certification,  they 
airily  equally  well  to  type  an>roval  and 
type  acceptance. 

In  a  letter  to  EIA,  the  Commission 
pointed  out  that  the  display  of  a  re- 
c^eiver  at  a  trade  show  con^tutes  an 
offer  for  sale  and  is  prohibited  if  the  re¬ 
ceiver  has  not  been  certificated.  This 
interpretation  iqipUes  whether  the  re¬ 
ceiver  is  comi^ete  and  in  operating  con- 
dlti(m  or  whether  the  receiver  is  merely 
a  dummy  or  mock-up  package. 


The  second  question  deals  with  Im¬ 
portation  of  non-certlficated  receivers 
for  test  and  efaloatlon,  as  prcgMsed  m 
the  Importation  rules  In  Docket  Na 
20194.  The  Commission  said  that  impor¬ 
tation  toe  "test  and  evaluation’*  means 
’’test  and  evaluation  to  detennlne  com¬ 
pliance  with  FCC  requiremrats.”  This 
phrase  does  not  mean  ’’evalnaticm  for 
sales  purposes”  and  lmportati<m  for  this 
purpose  vi(tetes  the  mariceting  rules. 

These  interpretaticms  are  an  expres¬ 
sion  of  the  CommisBlon’s  lnt«it  not  to 
permit  a  manufacturer  or  vendor  to  cre¬ 
ate  a  market  toe  a  product  that  may  not 
be  able  to  c(Hnply  with  Its  requirements 
and  which  could  therefore  not  be  legally 
s(dd  or  used.  The  Commiwdrin  must  insist 
that  compliance  with  Its  requirements  be 
demonstrated,  by  a  grant  ci  certification, 
prior  to  any  offer  for  sale  or  any  attempt 
to  create  a  maiket  toe  the  equipmoit. 
The  interpretation  set  out  herein  super¬ 
cedes  any  earlier  statemttits  or  Interpre- 
tatimis  Issued  by  the  Commission. 

The  full  text  of  the  Commission’s 
letter  to  EIA,  signed  by  Ashton  Hardy, 
General  Counsel,  dated  December  26, 
1974,  follows: 

This  refers  to  your  letter  of  December  6, 
1974,  submitted  on  behalf  of  the  Consiimer 
Electronics  Group,  of  the  Electronic  indus¬ 
tries  Association,  requesting  a  clarification 
of  the  appUcatlon  cA  the  marketing  rules 
to  the  db^day  of  non-oertlficated  ‘‘prototyi>e” 
receivers  at  trade  shows.  The  Assoolation 
suggests  that  such  displays  are  not  in  vl<fia- 
tlon  of  the  marketing  regulations. 

Tou  state  that  trade  show  exposure  at 
“one-or-few-of-a-klnd  prototype  receivers” 
Is  necessary  to  determine  the  market  ac¬ 
ceptability  of  the  receivers  and  that  the  dis¬ 
plays  are  only  for  demonstration  and 
evaluation  purposes.  In  s\q>p<»t  of  your  con¬ 
clusion  that  the  display  of  an  engineering 
prototype  at  a  trade  show  does  not  consti¬ 
tute  a  violation  of  Section  803  of  the  Oom- 
municatlons  Act  nor  the  Commission’s 
marketing  rules,  you  point  to  the  fact  that 
the  Commission  In  Its  inuposed  rules  on  the 
importation  of  RF  devices.  Docket  No.  20194, 
FCC  74-084,  would  allow  the  release  of  a 
limited  number  of  unapproved  RF  devices 
imported  for  test  and  evaluation. 

I  do  not  agree  with  your  Interpretation 
of  the  marketing  regulations  or  the  proposed 
rule  making  on  the  Importation  of  RF  de¬ 
vices.  In  fact,  the  provision  that  you  have 
cited  on  the  Importation  of  RF  devices  waa 
proposed  to  permit  the  Importation  of  non- 
oertifioated  RF  devices  for  the  sole  purpose 
of  testing  and  evaluating  the  technical  capa¬ 
bilities  of  the  devices  In  accordance  with 
the  eqiilpment  authorization  requirements. 
It  waa  further  proposed  that  these  un¬ 
approved  devices  only  be  imported  in  a 
very  limited  quantity  and  tor  a  limited  time 
period  and  not  be  offered  for  sale  or  dis¬ 
played  at  trade  shows. 

The  display  at  a  trade  show  of  non- 
certlficated,  prototype  recehm-s  would  be 
contrary  to  the  Commission’s  marketing 
regulations,  in  that,  it  would  offer  or  adver¬ 
tise  for  sale  non-oertlficated  devices  in  vio¬ 
lation  of  Section  2A08  of  the  Commission’s 
rules.  The  Commission  fully  dlsotiased 
"offer  for  sale”  In  Its  Report  and  Order 
adopting  the  marketing  regulations,  38  FCC 
2d  79  (1970)  and  26  FCC  2d  911  (1970).  The 
advertising  at  an  existing  device  prior  to 
the  date  that  it  has  been  determined  that 
such  devices  comply  with  the  Commission’s 
requirmnents  was  prohibited.  The  Commis¬ 


sion  further  noted  that  vendors  should  not 
be  able  to  call  attention  to  and  create  a  ; 

market  for  products  that  could  not  be  \ 

shipped  or  sold  and  i^ch  the  public  could  | 

not  lawfully  use.  | 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.75-8404  FUed  8-ll-75;8:46  am] 


(FCC  75-223;  Docket  No.  20200;  FUe  No. 

BR^1946] 

STORZ  BROADCASTING  CO. 

Memorandum  Opinion  and  Order 

In  re  application  of  Storz  Broadcasting 
Co.  for  renewal  of  license  for  station 
WTIX,  New  Orleans,  Louisiana  (39  FR 
36140). 

By  the  Commission : 

1.  We  have  before  us  (a)  our  Memoran¬ 
dum  Opinion  and  Order.  FCC  74-1038,  48 
FCX7  2d  1223,  relecMed  October  3,  1974, 
designating  the  above-captlcmed  renewal 
aimlicatlon  cff  Storz  Broadcasting  Co. 
(Storz)  for  hearhig;  (b)  Storz’s  motion 
for  leave  to  file  a  petition  for  rec<msidera- 
tlon,  and  its  petition  for  recimsideration, 
filed  November  1,  1974;  (c)  the  Chief, 
Broadcast  Bureau’s  oimosltion  to  said 
motion,  filed  Novonber  14, 1974;  and  (d) 
Storz’s  reidy  to  the  Broadcast  Bureau’s 
oiHXXsition,  filed  November  26,  1974.^ 

2.  Storz’s  motion  and  Its  petition  for 
reconsideration  raise  substantial  ques¬ 
tions  which  warrant  a  departiire  from 
our  standard  practice  of  not  entertaining 
petitions  for  reconsideration  of  a  desig¬ 
nation  order.  See  9  1.106  of  the  Commis¬ 
sion’s  rules  and  regulations,  47  CFR  1.106. 
It  appears  therefrom  that  the  pleading 
which  contained  the  crucial  allegations 
on  which  our  designation  order  was  based 
(Southern’s  reply  (and  affidavits  thereto) 
to  Storz’s  opposition  to  the  petition  to 
deny)  was  never  served  cm  Storz.  After 
a  careful  consideratkm  of  Storz’s  Instant 
pleadings,  we  believe  a  serious  question 
exists  as  to  whether  the  alleged  broad¬ 
cast  on  which  the  hearing  is  predicated 
actually  occiured,  or.  if  it  did  occur, 
whether  it  involved  a  news  broadcast,  in 
which  case  the  policy  of  not  inquiring 
Into  the  truth  or  falsity  of  a  news  broad¬ 
cast  (absent  extrinsic  evidence  of  distor¬ 
tion  or  slanting)  might  apply.  In  short, 
up(m  consideration  of  the  pleadings  be¬ 
fore  us,  as  well  as  the  pleadings  which 
originally  led  to  designation,  we  believe 
sufficiently  serious  questions  have  been 
raised  to  Justify  inqiilry  into  whether  a 
hearing  is' actually  warranted.  While  we 
do  not  agree  with  Storz  that  the  hearing 
should  be  terminated  and  its  application 
granted  forthwith,  we  do  believe  a  further 
inquiry  into  the  background  is  necessary 


1  By  an  Order  adopted  under  delegated  au¬ 
thority,  The  Southern  Media  Coalition 
(Southern),  on  the  basiz  of  whose  petition 
to  deny  the  application  had  been  designated 
tor  hearing,  was  granted  an  extension  untU 
December  2,  1974  to  file  an  opposition  to 
Btorz’s  motion  tor  leave  to  file  a  petition  tor 
reconsideration.  It  appears  Southern  never 
filed  its  opposition. 


FEDERAL  REGISTER,  VOi.  40,  NO.  44— WEDNESDAY,  MARCH  12,  T47S 


NOTICB 


1U39 


to  provide  us  with  ft  baili  for  determlnliv 
tte  inhfttftntlfthtT  of  the  ftlletfttlooi  on 
ftdilch  the  heftring  was  based. 

3.  Accordingly,  it  is  ordered.  That  the 
ftbove-desczibed  motion  for  leave  to  file 
ft  petition  for  leconetderatlan  is  granted, 
the  petitton  for  reconsideration  is  ao- 
cept^  and  relief  is  granted  to  the  ex¬ 
tent  hereinafter  indicated,  and  is  other¬ 
wise  denied. 

4.  /i  is /artber  ordered.  That  the  hear¬ 
ing  heretofore  ordered  herein,  b  stared, 
until  the  completion  of  the  Inquiry 
hereinafter  ordered. 

5.  It  is  further  ordered,  pursuant  to 
sections  403  and  409(e)  of  the  Com¬ 
munications  Act  at  1934.  as  amended, 
that  an  inquiry  b  hereby  instituted  to 
determine  the  full  facts  and  circum¬ 
stances  concerning  the  alleged  broad¬ 
cast;  and  adiether  a  sxiffldaitly  substan¬ 
tial  basb  exists  warranting  hearings  on 
thb  nuitter  with  respect  to  wnx  or 
any  other  Ccunmisslon  licensee. 

6.  It  is  further  ordered.  That  the 
Inquiry  shall  be  a  public  proceeding  and 
that  the  provisions  of  8  1.27  of  the  Com¬ 
mission’s  rules  shall  apply  to  the  pro¬ 
duction  of  oral  and  documentan^  evi¬ 
dence  imder  subpoena. 

7.  It  is  further  ordered.  That,  pursu¬ 
ant  to  section  5(d)  (1)  of  the  Communi¬ 
cations  Act  of  1934.  as  amended,  for  the 
purpose  of  thb  inquiry  authority  b  here¬ 
by  delegated  to  the  Chief  Administrative 
Law  Judge  of  the  Commission  to  reqmre 
by  subpoena  the  production  of  books, 
papers,  correspondence,  memoranda 
and  other  records  deemed  relevant  to 
the  inquiry:  to  adminbter  oaths  and 
affirmations,  subpoena  witnesses,  com¬ 
pel  their  attendance,  take  evidence,  and 
to  perform  such  other  duties  in  con¬ 
nection  therewith  as  may  be  necessary 
or  appropriate  to  the  compilation  of  a 
complete  record  concerning  the  subject 
matter  of  thb  inquiry. 

8.  It  is  further  ordered.  That  the  Chief 
Adminbtrative  Law  Judge  b  specifically 
authorised  to  designate  a  Commission 
Adminbtrative  Iaw  Judge  to  exercise 
the  authority  conf^red  by  thb  Order; 
and  to  require  witnesses  to  testify 
and  produce  evidence  under  authority 
of.  and  in  the  manner  provided  in,  sec¬ 
tion  409  of  the  Communications  Act  of 
1934,  as  amended,  when  requested  to  do 
so  by  Commission  CounseL 

9.  It  is  further  ordered.  That  the  sid>- 
poena  powMs  delegated  by  thb  Order 
Shan  be  exercised  in  accordance  with 
81 1.381  through  U40  ot  the  Cmnmb- 
slon’s  rules.  Motions  to  quash  or  limit 
subpoena  shaU  be  directed  to  the  presldr 
Ing  Administrative  Law  Judge  in  accord¬ 
ance  with  8  1-334  of  the  Rules.  AppUea- 
tions  f<^  revtew  of  the  presiding  Admin¬ 
istrative  Law  Judge’s  rulings  on  such 
motions  may  be  filed  with  the  Commis¬ 
sion  within  ten  (10)  days  after  the  issu¬ 
ance  by  the  presiding  Adminbtrative 
Law  Judge  of  such  ndlngs. 

10.  It  is  further  ordered.  That  the  Of- 
flee  of  the  General  Counsel  shall  dedg- 
nate  the  counsel  to  represent  the  Com¬ 
mission  in  thb  inquiry,  provided.  That 
such  counsel  shaD  not  be  selected  from 
the  staff  ot  the  Broadcast  Bureau. 


11.  If  ft  further  ordered,  Thai  upon 
oondaslon  eC  the  tnqotry  ordered  herein, 
the  piesiding  Adnafnlstrattve  lew  Judge 
shall  prepare  a  report  of  the  findings  and 
sulimH  it  to  the  Commission. 

Adopted:  Fd>ruary  26, 1975. 

Released:  March  6, 1975. 

Fcdsbal  CoionmiCAnoNS 
COKKZSSION, 

[seal]  Vihcxht  J.  Mullins. 

Secretary. 

(ra  Doe.75-S401  PUed  S-ll-76;8:46  am]  ’ 

FEDERAL  MARITIME 
COMMISSION 

CANAVERAL  PORT  AUTHORITY  AND 

PORT  EVERGLADES  TOWING.  INC. 

Agreement  Filed 

Notice  b  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
UB.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  <d  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW.. 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan. 
Puaio  Rico.  Comments  on  such  agree- 
mento,  including  requests  for  hearing, 
miqr  be  sutoiitted  to  the  Secretajry,  Fed¬ 
eral  Maritime  Commission,  Washington. 
D.C.  20573,  on  (M*  before  Amdl  1,  1975. 
Any  person  desiring  a  hearing  on  the 
prcHPOsed  agreement  shall  provide  a  clear 
and  (xmcbe  statement  of  the  matters 
upon  wUch  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
Tinfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  cn:  detriment  to  the 
commerce  of  the  United  States  b  alleged, 
the  statement  shall  set  forth  with  partic¬ 
ularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  any  such  stat^nent  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
thb  has  been  done. 

Notiee  ot  agreement  filed  by: 

Edward  M.  Jacluon.  Esq. 

Attorney  At  law 
Canaveral  Fort  Authority 
P.O.  Bok  127 
Cocoa,  Florida,  32922. 

Agreement  No.  T-3051,  between  Ca¬ 
naveral  Port  Authority  (Canaveral)  and 
Port  Everglades  Towing,  Inc.  (PET) 
grants  PET  a  lO-year  fnuichbe  to  pro¬ 
vide  vessel  towiDf  service  at  Port  Canav¬ 
eral.  Brevard  County,  noiida.  Pursuant 
to  thb  franchise,  PET  agrees  to  operate 
and  maintain  two  or  more  modern  har¬ 
bor  tug  boats  equl];^>ed  with  fire  fighting 
apparatus.  Canaveral  will  receive  $200 
annually  as  a  fnuudibe  fee.  The  agree¬ 
ment  farther  provides  that  Canaveral 


wffl  not  grant  a  franchise  to  anoCier  tog 
towing  service  wlthoot  first  having  a 
public  hearing  to  determine  the  conven¬ 
ience  and  necessity  of  such  additional 
service. 

By  Ordor  of  the  Federal  Maritime 
Commbslan. 

Dated:  March  7.  1975. 

Francis  C.  Hubnst, 
Secretary. 

[FB  Doc.78-e435  FUed  S-ll-75;a;46  am) 

NORTH  EUROPE-US.  PACIFIC  FREIGHT 
CONFERENCE 

Agteement  Fied 

Notice  b  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  tiie 
Commission  for  ai^nroval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UJ3X?.  814). 

Interested  parties  may  Inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
WashingUm  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW.. 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Loublana,  San 
Francisco,  California,  and  CMd  San  Juan, 
Puerto  Rler  'Tomments  on  such  agree¬ 
ments,  including  requests  Ux  bearing, 
may  be  submitted  to  the  Secrrtary,  Fed¬ 
eral  Maritime  Commission.  Washington, 
D.C.  20573,  on  or  before  April  1.  1975. 
Any  person  desiring  a  hearing  on  the 
pr(Y>osed  agreement  shall  provide  a  clear 
and  ctmcbe  statement  of  the  matters 
upon  which  they  desire  to  evi¬ 

dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  aco(Mnpanled  by  a 
statement  describing  the  dbcrimlnatioa 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  b  al¬ 
leged,  the  statem^t  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  uxnmerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
thb  has  been  done. 

Notice  of  agreement  filed  by : 

David  C.  Nolan,  Esquire 
Graham  &  James 
One  Maritime  Plaza 
San  Francisco,  California  94111. 

Agreement  No.  93-11,  among  the  mem¬ 
ber  lines  of  the  above-named  ecmfer- 
ence,  extends  the  inland  authority 
contained  in  the  basic  agreement  and 
covering  points  in  Continental  Europe, 
the  Republic  of  Ireland  and  the  United 
Kingdom  for  an  additional  18  months. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated :  March  7, 1975. 

Francis  C.  Huxnkt, 
Secretary. 

|FR  Doc.7S-e4S6  FUed  S-ll-7»;a;4S  am) 
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SEA-LAND  SERVICE.  INC.  AND  PORT  OF 
PORTLAND 

Fll®d 

Notice  Is  herdsy  given  that  the  foQosr* 
Ing  agrement  has  been  filed  with  the 
CcxnmlsBloQ  for  m^xoval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
UJ3.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  coin^  of  the  agreement  at  the 
Washington  ofllce  of  the  Federal  Idarl- 
thnA  OommlssUm,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco.  California,  and  Old  San  Juan. 
Puerto  Rico.  Ccmunents  on  such  agree¬ 
ments.  including  requests  tor  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  CcHxunlsslon.  Washingtcm, 
D.C.,  20573,  on  or  before  April  1,  1975. 
Any  person  desiring  a  heating  on  the 
propo^  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  whldi  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  diall  be  accompanied  by  a 
statement  describing  the  dlscriminatlcm 
or  unfairness  with  pcuiicularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  the  United  States  is  al¬ 
leged.  the  statonent  shall  set  f(Hth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  sxich  violation  or  detri¬ 
ment  to  commerce. 

A  ccH^y  of  any  such  statement  should 
also  be  f<x’warded  to  the  party  filing  the 
agreement  (as  Indicated  herelnaft^) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

0 

Betty  I.  Crofoot,  Esq. 

Port  of  Portland 
Box  8539 

Portland,  Oregon  97208. 

Agreement  No.  T-3064,  between  Sea- 
Land  Service,  Inc.  (Sea-Land)  and  the 
Port  of  Portland  (Portland),  provides 
for  the  two-year  lease  to  Port  of  certain 
marine  terminal  facilities  at  Swan  Is¬ 
land  Industrial  Park.  As  compensation 
Sea-Land  will  receive  a  percentage  of 
revenues  paid  to  Port  in  accordance  with 
applicable  tariffs  with  a  minimum  guar¬ 
antee  of  $21,000  per  year. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  7. 1975. 

Francis  C.  Hurniy, 
SecreUtnf. 

[FB  Doe.75-S437  FUed  3-ll-76;8:46  sm] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  cn5-509] 

ATLANTIC  RtCHHELD  CO. 
Application 

March  5,  1975. 

Take  notice  that  on  February  20, 1975, 
Atlantic  Richfield  Ccanpcmy  (AiH>llcant), 
P.O.  Box  2819,  Dallas,  Texas  75221,  filed 
In  Docket  No.  CI75-509  an  igiptleatlaB 
pursuant  to  section  7(b)  ot  the  Natural 


NOTICES 

Chui  Act  for  pennlaslan  and  approval  to 
abandon  a  sale  of  natural  gas  In  Inter¬ 
state  commerce  In  the  Drlnkard  FMd. 
Lea  County,  New  Mexico,  to  Skdly  Ofl 
Company  (SkeOy),  an  as  more  ful^  set 
forth  In  the  iq}idleatlQn  which  is  <m  file 
with  the  Commission  and  (g>eQ  to  public 
inspection. 

Aig>licant  states  that  It  proposes  to 
abandon  partially  the  sale  of  gas  to  Skelly 
from  the  subject  acreage,  which  sale  has 
been  made  pursuant  to  a  percentage-type 
contract  with  Skelly.  Ai^licant  states 
that  as  oil  wells  the  casinehead  gas  there¬ 
from  is  dedicated  to  Skelly,  and  as  gas- 
weU  gas  is  dedicated  to  El  Paso  Natural 
Gas  Company  (El  Paso) .  ./^vllcant  states 
that  it  proposes  to  abandon  the  sale  from 
four  w^  to  Skdly  because  the  New 
Mexico  Oil  Ccmservatlon  Commission  has 
reclassified  these  wells  as  gas  weUs  and 
that  Skelly  is  no  longer  conteactually  en¬ 
titled  to  the  gas  frcmi  the  subject  wells. 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
sq)plication  should  on  or  before  March  25, 
1975,  file  with  the  Federal  Power  Com¬ 
mission.  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Arqr  person  wishing  to  become  a  party  to 
a  iHoceeding  or  to  participate  as  a  i>arty 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  In  accordance  with  the 
C(Mnmisslon’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  up<»i  the  Fed¬ 
eral  Power  Ccmunisslon  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  hdd  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petiticm  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and  iq>- 
proval  for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  in¬ 
tervene  is  timely  filed,  or  if  the  Commis¬ 
sion  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kknnith  F.  Plumb, 
Secretary. 

[FR  Doc.76-6337  FUed  8-ll-76;8:45  *m] 


(Docket  Nos.  BP74-82:  BP74-81] 

COLUMBIA  GAS  TRANSMISSION  CORP. 
AND  COLUMBIA  GULF  TRANSMISSION 
CO. 

Extension  of  Time 

March  4,  1975. 

On  January  17.  1975,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 


dates  fixed  by  order  Issued  May  81. 1974, 
as  most  recently  modified  by  notice  is¬ 
sued  February  26.  1975,  in  the  above- 
designated  matter. 

Upon  omslderatlon.  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

eervloe  of  Staff’s  Testimony,  lisieh  11,  1976. 
SecTloe  of  Intenrenor’s  TBStlmcmy,  April  1, 
1975. 

Service  of  Company  Rebuttal,  April  15,  1975. 
Hecu^g,  AprU  29.  1975  (10  am.  e.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.75-6338  FUed  3-ll-75;8:46  am] 


[Docket  Nos.  RP74r^;  BF7S-107] 

CONSOLIDATED  GAS  SUPPLY  CORP. 
Extension  of  Procedural  Dates 

•  March  5,  1975. 

On  February  28,  1975,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  September 
16,  1974,  as  most  recently  modified  by 
notice  issued  December  20.  1974,  in  the 
above-designated  matter.  The  motion 
states  that  the  parties  have  been  notified 
and  have  no  objecticm. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Staff's  Testimony,  April  80.  1976. 
Service  of  Intervenor’s  Tsstimony,  May  14. 
1976. 

Service  of  Company  Rebttttal.  MSy  38,  1976. 
Hearing,  June  17, 1975  (10  am  •A.t.) . 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.75-6339  FUed  3-11-75:8:46  am] 


(Docket  Nos.  HP71-15;  POA75-8(a)  ] 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Revised  PGA  Rate  Adjustment 

March  5.  1975. 

Take  notice  that  on  February  28. 1975, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  tendered  for  ffiing  pro¬ 
posed  changes  to  Sixth  Revised  Volume 
No.  1  of  its  FPC  Gas  Tariff  to  be  effective 
on  March  15,  1975,  (xmslstlng  of  the  fol¬ 
lowing  revised  tariff  sheets: 

Second  Substitute  Eleventh  Revised 
Sheet  No.  4  and  Alternate  Secomd  Sub¬ 
stitute  Eleventh  Revised  Sheet  No.  4. 

East  Toinessee  states  that  the  sole 
purpose  of  these  revised  tariff  sheets  is 
to  revise  its  PGA  filing  of  February  12. 
1975,  in  this  docket.  East  Tennessee 
states  that  the  previous  filing  reflected 
an  increase  of  its  supplier  Tennessee  Gas 
Pipeline  Cwnpeny,  a  Dlvlsiom  of 
Tenneco  Inc.  (Tennessee)  in  Docket  No. 
RP75-13.  On  February  28. 1975,  Trames- 
see  revised  its  filing  in  that  docket  to  re- 
fiect  the  effects  of  its  PGA  filing 
pursuant  to  Oplnlom  Nos.  699-G  and  699- 
H.  Accordingly.  East  Tennessee  states 
that  it  must  revise  its  filing  in  this  docket 
in  order  that  its  rates  which  become  ef¬ 
fective  on  March  15,  1975,  refiect  the 
total  increase  by  Tennessee  which  win 
become  effective  on  that  date. 


FEDERAL  REGISTER,  VOL  40,  NO.  49— WEDNESDAY,  MARCH  12,  1975 


East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  Its 
JUTlsdlctlcxuJ  custcHners  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  petltlcm 
to  Intervene  or  protest  with  the  Federal 
Power  C?c»nmlsslon,  825  North  Cai^tol 
Street,  NE..  Washington.  D.C.  20426,  In 
accordance  with  89  1-8  and  1.10  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  March  21,  1975.  Protests  will  be 
considered  by  the  Commission  In  deter¬ 
mining  the  aivropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must 
file  a  petition  to  Intervene;  provided, 
however,  that  any  person  who  has  pre¬ 
viously  filed  a  petition  to  intervene  in 
this  proceeding  Is  not  required  to  file  a 
further  petition.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-6340  Filed  3-ll-75;8:45  am] 


[Docket  No.  RP71-16;  PaA76-4] 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Proposed  PGA  Rate  Adjustment 

March  5,  1975. 

Take  notice  that  on  February  28, 1975, 
East  TOineesee  Natural  Oas  Company 
(East  Tennessee)  tendered  for  filing 
Substitute  Eleventh  Revised  Sheet  No.  4 
to  Sixth  Revised  Volume  No.  1  of  its 
FPC  Oas  Tariff,  proposed  to  be  effective 
March  1.  1975. 

East  T^inessee  states  that  the  sole 
purpose  of  the  revised  tariff  sheets  Is 
to  adjust  East  Tennessee’s  rates  pur¬ 
suant  to  the  PGA  provision  In  secticm  22 
of  the  General  Terms  and  Conditions  to 
reflect  Increased  purchased  gas  costs  re¬ 
sulting  from  a  rate  Increase  by  its  sole 
supplier,  Tennessee  Gas  Pipelhie  Com¬ 
pany,  a  Division  of  Tenneco,  Inc.  (Ten¬ 
nessee),  on  February  28,  1975.  East 
Tennessee  further  states  that  the  re¬ 
vised  tariff  sheets  reflect  an  Increase  of 
14.06  cents  per  Mcf  In  East  Tennessee’s 
commodity  and  Develc^xn^tal  Period 
rates  and  the  rates  for  Supplemental 
Winter  Service. 

East  Tennessee  states  that  c(H>le8  of 
the  filing  have  been  mailed  to  all  of  Its 
Jurisdictional  customers  and  affected 
state  regulatory  commlsslcms. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petitl(»i 
to  Intervene  or  protest  with  the  Federal 
Power  C!ommisslon.  825  North  C^ltol 
Street  NK,  Wa8hlngt<m,  D.C.  20428,  In 
accordance  with  IS  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  pa¬ 
tterns  or  protests  should  be  filed  on  or 
before  March  21,  1975.  Protests  will  be 
considered  by  the  commission  In  dOt^ - 
mining  the  iqiproprlate  acthm  to  be 
taken,  but  win  not  s^e  to  make  i»o- 
testants  parties  to  the  proceeding.  Any 
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person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene:  provided, 
however,  that  any  persem  who  has  previ¬ 
ously  AM  a  petition  to  Intervene  In  this 
proceeding  Is  not  required  to  file  a  fur¬ 
ther  petition.  Copies  of  this  filing  are 
(m  file  with  the  C7(Hnmissl<m  and  are 
available  for  public  Inspection. 

EIenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-6341  Piled  3-ll-76;8:46  «m] 


(Docket  No.  OP7a-771* 

EL  PASO  NATURAL  GAS  CO. 

Petition  To  Amend 

March  5, 1975. 

Take  notice  that  on  February  14, 1975, 
Northwest  Pipeline  (Corporation  (North¬ 
west),  P.O.  Box  1526,  Salt  Lake  City, 
Utah  84110,  filed  In  Docket  No.  C7P72-77 
a  petition  to  amend  the  order  Issued  In 
sidd  docket  pursuant  to  section  7(c)  of 
the  Natural  Oas  Act  so  as  to  increase  the 
authorized  cost  of  a  single  project  from 
$467,911  to  $615,224,  all  as  more  fuUy 
set  forth  in  the  petition  to  amend,  which 
is  on  file  with  the  Cknnmisslon  and  open 
to  public  inspection. 

The  Commission  by  order  dated  No¬ 
vember  8,  1972,  in  Docket  No.  C!P72-77, 
authorized  the  installation  of  one  880 
horsepower  compressor  at  Northwest’s 
Station  No.  24  at  an  estimated  cost  of 
$467,911.  The  actual  iHOJect  cost  of  In¬ 
stalling  the  compressor  was  $615,224,  ac¬ 
cording  to  Northwest. 

Northwest  states  that  the  total  project 
cost  has  exceeded  previous  estimates  as  a 
result  of  increased  costs  in  material. 
Installation,  and  other  costs  primarily 
attrlbutai  to  early  winter  weather 
conditions  that  forced  the  temporary 
shutdown  of  construction  prior  to  com¬ 
pletion.  The  additional  Increased  costs 
associated  with  the  shutdown  were  not 
previously  anticipated  according  to 
Northwest. 

Northwest  states  that  the  total  costs 
for  Installation  of  the  Compressor  Station 
No.  24  when  taken  together  with  the 
costs  of  the  other  projects  constructed 
under  the  authorization  Issued  In  Docket 
No.  CP72-77,  did  not  exceed  the  total  au¬ 
thorized  limitation  of  $1,000,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petltlcm  to  amend  should  on  or  before 
March  19,  1975,  file  with  the  Federal 
Power  Commlsslcm,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 


^  By  Order  of  the  C(nunlS8l(A  Issued  Sep¬ 
tember  ai,  1978,  in  Docket  No.  CP73-331.  et 
al.,  Northwest  PlpeUne  OorporaUem  (North¬ 
west)  WM  authorlaed  inter  alia  to  acquire 
and  operate  the  facilities  of  £1  Paso  Natural 
Oas  (Tompftny’s  (El  Paao)  Northwest  System 
Division.  Northwest,  In  Its  iqtpllcstlon  filed 
June  15,  19TO,  In  Docket  No.  OP73-331  re¬ 
quested  that  all  certificates  currently  held 
by  El  Paso  which  are  applicable  to  the  North¬ 
west  DlrlslcMi  be  reissued  to  Northwest.  The 
Commission  in  Its  order  of  September  21, 
1978,  stated  that  spectfio  auth(»lzatlons  un- 
dMT  such  certificates  will  be  subject  to  futiu« 
orders  in  these  doiAets. 
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test  In  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Oas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protectants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  peuty  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
CcHnmission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-634a  FUed  3-11-75:8:45  am] 


[Docket  No.  E-9292] 

KANSAS  POWER  AND  LIGHT  CO. 

Filing  of  Renewal  Contract 

March  5,  1975. 

Take  notice  that  on  February  28, 1975, 
’The  Kansas  Power  and  Light  CTompemy 
(Kansas)  tendered  for  filing  a  newly  ex¬ 
ecuted  renewal  contract  dated  F^ru- 
ary  20,  1975,  with  the  Cfity  of  Severence, 
Kansas  for  wholesale  electric  service  to 
that  community.  KAnsas  states  that  this 
Is  a  renewal  of  a  similar  contract  dated 
December  8,  1964,  and  designated  KPL 
Rate  Schedule  FEHi;  No.  46.  The  proposed 
effective  date  Is  February  15,  1975  and 
Kansas  requests  that  the  Commission 
waive  the  notice  requirements  as  allowed 
in  9  35.11  of  its  regulations.  AcccHxUng 
to  Kansas,  the  net  billing  for  the  twelve 
months  succeeding  the  pit^osed  change 
in  agreements  was  $6,507.98.  In  addition, 
Kansas  states  that  copies  of  the  contract 
have  been  mailed  to  the  City  of  Severence 
and  the  State  Corporation  C(»nmlsslon 
of  Kansas. 

Any  pers(m  desiring  to  be  heard  or  to 
protest  said  tq^pUcation  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  C(Nnmissl(Hi,  825  North  Capi¬ 
tol  Street  NE.,  Washington,  D.C.  20426, 
In  accordance  with  99  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  March  19,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mlxilng  the  iq>propriate  actlcm  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Coides  cl  this 
application  are  <hi  file  with  the  Cmnmls- 
sion  and  ‘are  available  for  public  Inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-6344  FUed  3-ll-7;8:45  am] 


[Docket  No.  E-CaSB] 

EL  PASO  ELECTRIC  CO. 
Application 

March  5,  1975. 

Take  notice  that  on  February  21, 1975, 
El  Paso  Electric  Company  (Applicant), 
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filed  an  appUeatioo  pursuant  to  section 
204  of  the  Federal  Power  Act  and  C(»n- 
missiCHi  regnlatlons  thereunder  sedclng 
authority  to  negotiate  with  underwriters 
regarding  the  pn^xised  issuance  and  sale 
of  500.000  shares  of  Common  Stock  by 
negotiated  undmirriting.  Applicant  se^ 
permission  to  negotiate  with  imdtf- 
uTiters  regarding  the  terms  upon  which 
the  securities  might  be  issued  in  mder  to 
determine  whetho*  application  for  ex¬ 
emption  fitxn  the  ccxnpetitive  bidding 
requirements  of  the  Commission’s  regu¬ 
lations  should  be  filed. 

Applicant  is  incorporated  imder  the 
laws  of  the  State  of  Texas  with  its  prin¬ 
cipal  business  oflice  at  El  Paso,  'Texas 
and  is  enga^^  in  the  dectrlc  utility  busi¬ 
ness  in  the  States  of  Texas  and  New 
Mexico. 

The  aggregate  proceeds  frmn  the  pro¬ 
posed  flna.TM»tng  will  be  Used  to  repay  out¬ 
standing  short-term  bank  loans,  which 
totaled  $33,400,000  at  the  end  of  Janu¬ 
ary  1975  and  which  are  expected  to  total 
$33,650,000  at  the  time  of  the  sale. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
21, 1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  inta^rme  or  protests  in  accord¬ 
ance  with  the  requirunents  of  the  Com¬ 
mission’s  rules  ot  practice  and  procedure 
(18  cm  lA  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  iu;^;>roprlate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  becmne 
pwties  to  a  proceeding  or  to  participate 
as  a  par^  in  any  hearing  therein  must 
file  petitions  to  intervme  in  accordance 
with  the  Oommis8i(»’S  rules.  Ihe  apidl- 
catlon  is  on  file  with  tile  Commission 
and  is  available  for  public  inspection. 

Kewmbth  F.  Plumb, 
Secretary. 

IFB  Doe.  76-6848  FUed  S-ll-75;8:46  am] 


(Do^et  No.  >-09841 
KENTUCKY  UTILITIES  CO. 

Application 

M&HCH  5, 1975. 

Take  notice  that  on  Fetuiiary  21, 1975. 
Wf«tai/»iry  xjtiliUes  Company  (Applicant) 
filed  an  luvUcation  pursuant  to  section 
203  of  the  Federal  Power  Act  seeking 
authorisation  to  acquire  from  Old  Do- 
mininn  Power  Cmnpcmy  (Old  Dominl<m) 
from  Mnw  to  time  during  the  year  1975, 
unsecured  promissory  notes  of  Old 
Dominlcm  (a)  in  amounts  not  to  exceed 
$3,000,000  in  the  agfi^egate  at  any  time 
unpaid  and  (b)  In  such  additional 
amount,  not  to  exceed  $200,000  at  any 
time  outstanding,  as  may  be  loaned  by 
the  Applicant  to  Old  Dominion  on  or 
after  Novraober  23,  1975,  which  is  the 
maturity  date  cl  the  note  issued  by  Old 
Dominion  to  the  Applicant  in  the  prin¬ 
cipal  amount  of  $200,000  due  Novem¬ 
ber  23,  1975.  Old  Elomlnlon  is  the  wholly 
owned  subsidiary  of  the  Apidlcant. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Kentucky,  with  its 


principal  business  oflice  at  Lexington, 
Kentucky.  Apidicant  is  a  public  utility 
engaged  in  gmeratlng,  purchasing, 
transmitting,  distributing  selling 
electric  oiergy  in  central,  southeastern 
and  western  Kentucky.  Applicant  also 
serves  about  23  counties  in  Tennessee. 

Old  Dominimi  is  Incorporated  tmder 
the  laws  of  the  State  of  Virginia  with  Its 
principal  business  office  at  Norton,  Vir¬ 
ginia  and  is  engaged  in  purchasing, 
transmitting,  distributing  and  selling 
electric  energy  in  five  coimties  in  south¬ 
western  Virginia.  Old  Dominion  is  a 
wholly  owned  subsidiary  of  the 
Applicant. 

The  electric  utility  facilities  of  the 
Applicant  and  of  Old  Dominion  are  in¬ 
terconnected  with  those  of  certain  other 
electric  utilities  under  interconnection 
agreements  on  file  with  the  CTommlssion. 

The  proceeds  from  the  issuance  of  the 
notes  will  be  used  by  Old  Dominion  to 
finmice  the  construction,  completion, 
extension  and  Improvement  of  its  elec¬ 
tric  utility  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  pretest  with  reference  to  said 
aivlication  should,  on  or  before  March 
21,  1975,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426, 
petitions  to  intervene  or  caotests  in  ac- 
ccH'dance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  detmnining  the  appro¬ 
priate*  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants.  parties  to 
the  proceeding.  Persons  wlslfing  to  be¬ 
come  parties  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Ccmunisslon’s 
rules.  The  apidlcation  is  on  file  with  the 
Commission  and  available  for  public  in¬ 
spection. 

Kxnneth  F.  Plumb, 
Secretary, 

IFB  Doc.76-6345  PU«d  3-11-75:8:48  am] 


(Docket  No.  BF73-43;  POA  76-3] 

MID  LOUISIANA  OAS  CO. 

Proposed  Ctiange  In  Rates 

Makch  5.  1975. 

Take  notice  that  KOd  Louisiana  Oas 
Company  (Mid  Louisiana),  on  February 
25,  1975,  tendered  for  filing  as  a  part  cl 
first  Revised  Volume  No.  1  of  its  FPC 
Gas  Tariff,  Thirteenth  Revised  Sheet  Na 
3a. 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  is  to  refiect  a  Purchased  Oas 
Cost  Current  Adjustment  to  Mid  Louisi¬ 
ana’s  Rate  Schedules  0-1, 80-1, 1-l  and 
E-1  to  be  effective  March  1,  1975,  to  re¬ 
fiect  the  Increase  in  Mid  Louisiana’s  pur¬ 
chase  gas  cost  attributable  to  gas  supidier 
increases  made  pursuant  to  Commission 
(pinion  No.  699-H  in  Docket  No.  R-389- 
B.  The  revised  tariff  sheet  is  iHupoeed 
to  become  effective  March  1, 1975  to  coin¬ 
cide  with  United  Oas  Pipe  Line  Com¬ 
pany’s  Docket  No.  RP72-133  rate  increase 
to  Mid  Louisiana.  Mid  Louisiana  further 
states  that  copies  of  the  filing  were  served 


on  interested  customers  and  state  com- 
missl(H]s. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Conunission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  IS  1.8  and  1.10  of  the 
C<Hnmlssion’s  rules  of  practice  and  pro¬ 
cedure  (18  (7FR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  March  18, 1975.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kemweth  F.  Plumb, 
Secretary. 

(FR  Doe.75-6346  Filed  3-11-75:8:46  am] 


[Docket  No.  BP71-16:  POA  75-5] 

MIDWESTERN  GAS  TRANSMISSION  CO. 

Notice  of  PGA  Filing 

March  5,  1975. 

Take  notice  that  on  February  28, 1975, 
Midwestern  Oas  Transmission  Company 
(Midwestern)  tendered  for  filing  Ninth 
Revised  Sheet  No.  5  to  Third  Revised 
Volume  No.  1  to  its  FE*C  Oas  Tariff.  Mid¬ 
western  states  tiiat  the  sole  purpose  of 
the  revised  tariff  sheet,  proposed  to  be 
effective  April  1, 1975,  is  to  reflect  an  in¬ 
crease  in  its  Southern  Systrai  rates  re¬ 
sulting  from  an  increase  filed  by  its  sup¬ 
plier,  Tennessee  Oas  Pipeline  Company,  a 
IMvlslon  of  Tenneco  Inc.  (Tennessee). 
Tennessee’s  increase  was  based  solely  on 
Increased  purchased  gas  costs  resulting 
fro.!  the  new  national  rates  for  producers 
in  accord  with  Opinion  Nos.  699-0  and 
699-H. 

Because  several  of  its  customers  have 
requested  an  April  1,  1975,  effective  date 
for  this  POA  adjustment,  Midwestern 
statai  that  Ninth  Revised  Sheet  No.  5  is 
proposed  to  be  effective  only  in  the  event 
t^  Commission  permits  Midwestern  to 
collect  carrying  charges  on  the  amounts 
it  is  deferring  as  reflected  in  the  Sur¬ 
charge  for  Amortizing  the  Unrecovered 
Purchased  Oas  Cost  Account.  Ninth  Re¬ 
vised  Sheet  No.  5  reflects  a  total  Increase 
of  17.23  cents  per  Mcf  in  the  conunodlty 
rates  of  Midwestern’s  Southern  System 
Rate  Schedules,  consisting  of  the  Current 
Purchased  Oas  Cost  Rate  Adjustment 
and  the  Surcharge. 

In  the  event  the  Ccmunlssion  does  not 
permit  Midwestern  to  collect  eanylng 
cluuges  on  the  amounts  deferred  for 
March.  1975,  Midwestern  also  tendered 
for  filing  Alternate  Ninth  Revised  Sheet 
No.  5.  The  revised  tariff  sheet  reflects 
on^  the  Current  Purchased  Oas  Cost 
Rate  Adjustment  of  13.98  cents  per  MCf 
In  the  commodity  rate  of  Midwestern’s 
Southern  Syston  Rate  Schedules.  Idld- 
westem  recDiests  waiver  of  f i  IJI  and  IJ 
of  Article  XVn  of  Its  FPC  Oas  Tariff  In 
order  to  make  the  revised  tariff  sheet  ef «• 
fectlve  on  March  1,  1975.  Midwestern^ 
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states  that  the  proposed  effective  date  Is 
In  accord  with  Opinion  No.  69d-H  which 
specifically  allows  such  PGA  Increases  to 
broome  effective  on  the  date  of  filing. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  Its  Jiuls- 
dlctlonal  customers  and  affected  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE..  Washington.  D.C.  20426,  In 
accordance  with  9S  1-8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro¬ 
cedure  (18  CPR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  March  21,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene;  provided, 
however,  that  any  person  who  has  pre¬ 
viously  filed  a  petition  to  Intervene  In  this 
proceeding  Is  not  required  to  file  a  fur¬ 
ther  petition.  C(vles  of  this  filing  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

KZNirETH  L.  PLiniB, 

Secretary. 

(FB  DOC.76-S847  PUed  8-11-76:8:46 amj 


[Docket  No.  CP76-227] 

MONTANA-DAKOTA  UTILITIES  CO. 

Application 

March  5,  1975. 

Take  notice  that  on  February  10. 1975, 
Montana-Dakota  Utilities  Co.  (Appli¬ 
cant),  400  North  Fourth  Street,  Bis- 
marcl^  North  Elakota  58501,  filed  In 
Docket  No.  CP75-227  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  of  nat¬ 
ural  gas  to  Northern  Gas  Company 
(Northern  Gas),  all  as  more  fully  set 
forth  In  the  application,  which  Is  on  file 
with  the  Commission  and  open  to  public 
ln£g)ection. 

Applicant  seeks  authorization  to  sell 
gas  commencing  April  1.  1975,  to  North¬ 
ern  Gas  for  resale  at  a  rate  of  38.88  cents 
per  Mcf  an  annual  quantity  of  natural 
gas  equal  to  6,000  Mcf  per  day  to  be  de¬ 
livered  at  Riverton  Dome,  Fremont 
County,  Wyoming.  The  purpose  of  this 
sale,  according  to  Applicant,  Is  to  provide 
gas  to  Applicant’s  customers  on  Appli¬ 
cant’s  intrastate  natural  gas  system 
(Sheridan  ssrstem)  serving  the  commu¬ 
nities  of  Kaycee,  Buffalo  and  Sheridan 
In  Johnson  and  Sheridan  Coimties,  Wyo¬ 
ming.  Applicant  states  that  Northern 
Utilities,  Inc.  (Northern  Utilities),  an 
affiliate  of  Northern  Gas,  will  sell  an 
equivalent  amount  of  gas  to  Applicant  to 
supply  the  Sheridan  system.  Applicant 
further  states  that  Northern  Utilities  Is 
the  current  supplier  of  gas  to  Applicant 
for  use  in  Its  Sheridan  system,  but  that 
Northern  Utilities  can  no  longer  supply 
said  gas  due  to  depletion  of  its  own  gas 
reserves. 


Applicant  declares  that  there  are  no 
facilities  required  to  Implement  the  sol^ 
Ject  sale,  .^pllcant  points  out  that  a  con^ 
dltlon  for  the  implementaticm  of  the  8a]>- 
Ject  proposal  Is  that  n(Hie  of  the  gas  pur¬ 
chased  by  the  parties  Involved  shall  be 
transported  in  interstate  commerce  and 
that  all  gas  pu  chased  will  be  resold, 
transported,  used  and  consiuned  wholly 
within  Wyoming.  Applicant  states  that 
without  this  condition.  Northern  Gas  and 
Northern  Utilities,  both  Intrastate  cmn- 
panies,  would  not  have  agreed  to  the  pro¬ 
posals  contained  herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  17, 
1975,  file  with  the  Federal  Power  Com- 
misslcm,  Washington.  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  In  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  It  In  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurls^ctlon  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Conunlsslon’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter¬ 
vene  Is  filed  within  the  time  required 
herein,  if  the  C(»nmission  on  Its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
If  the  Commission  on  Its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KENNKTH  F.  PlTTMB, 

Secretary. 

(FR  Doc.75-«S48  Filed  8-11-76:8:46  am] 


[Docket  No.  RP78-8;  POA  76-8] 

NORTH  PENN  GAS  CO. 

Proposed  Changes  In  FPC  Gas  Tariff 
March  5,  1975. 

Take  notice  that  North  Penn  Oaa 
Company  (North  Penn)  cm  February  28, 
1975,  tendered  for  filing  proposed 
changes  In  its  FPC  Gas  Tariff,  First  Re¬ 
vised  Volume  No.  1.  pursuant  to  Its  PGA 
clause  for  rates  to  be  effective  March  1. 
1975.  North  Penn  states  that  the  pro¬ 
posed  rate  Increase  would  generate  $1.7 
million  annually  In  additional  Jurisdic¬ 
tional  revenues  based  on  the  twelve- 


mmtti  period  aiding  January  31,  197S. 

North  Penn  states  that  the  PGA  fil¬ 
ing  was  triggered  by  a  PGA  rate  Increase 
filed  by  (Tonscdidated  Gas  Supidy  Corpo¬ 
ration  on  February  26,  1975,  to  become 
effective  March  1,  1975,  and  a  PGA  rate 
Increase  filed  by  Tennessee  Gas  Pipc^e 
Ckimpany  February  28,  1975,  to  become 
effective  March  1, 1975. 

North  Penn  is  requesting  a  waiver  of 
the  45-day  notice  requirement  contained 
In  its  PGA  clause  since  it  did  not  receive 
the  suppliers’  revised  rates  in  sufficient 
time  to  make  a  timely  filing  and  further 
asks  for  a  waiver  of  any  other  of  the 
Commission’s  rules  and  regulations  In 
order  to  permit  the  proposed  rates  to  go 
into  effect  on  March  1,  1975. 

North  Penn  states  that  copies  of  this 
filing  were  served  upon  North  Penn’s 
jurisdictional  customers,  as  well  as  In¬ 
terested  state  commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426,  In 
accordance  with  S9 1-8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  March  21,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspe:*lon. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  DOC.75-8349  Filed  3-ll-76;8:45  am] 


[Docket  No.  BP76-8S] 

PACIFIC  GAS  TRANSMISSION  CO. 

Order  Rejecting  Proposed  Tariff  Sheets 
and  Denying  Waiver  and  Hearing 

March  5,  1975. 

On  February  12,  1975,  Pacific  Gas 
Transmission  Company  (IKl’D  tendered 
for  filing  certain  new  and  revised  Tariff 
Sheets  to  be  Included  in  Its  FPC  Gas 
Tariff,  Original  Volume  No.  1.*  POT 
states  that  the  purpose  of  these  tariff 
sheets  Is  to  permit  it  to  include  advance 
payments  to  suppliers  In  Its  rate  base 
irnder  its  cost  of  service  tariff.  POT  re¬ 
quests  an  effective  date  of  March  14, 
1975  for  these  taxlff  sheets. 

Notice  of  the  filing  was  issued  Feb¬ 
ruary  26,  1975,  with  protests  and  pe¬ 
titions  to  intervene  due  on  or  before 
March  10,  1975.  To  date  no  such  pro¬ 
tests  or  petitions  to  intervene  have  been 
received. 

In  order  to  permit  these  tariff  sheets  to 
become  effective,  POT  requests  waiver  of 
9  154.38(d)  (3)  of  the  Commission’s  Reg- 
ulatlmis.  POT  requests  a  hearing  In  the 


1  Second  Bevised  Sheet  No.  4.  Second  Be- 
Tlsed  Sheet  No.  14,  Original  Sheet  NO.  14A, 
and  Original  Sheet  No.  14B. 
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«veot  Mich  waiver  is  not  granted.  See* 
ttoQ  154.38(d)  (S)  provides  that,  eoEoei^ 
as  permitted  hy  If  154.38(d)  (4)  and  (5) 
and  154.52.  no  automatic  adjustment 
provlsiMX  shall  be  pennitted  in  a  natural 
gas  company  tariff.  POT’S  tariff  is  a 
cost-of -service  tariff  pursuant  to  1 154.52 
of  thw  regulations. 

TTilw  filing  is  Kimllar  tO  POTs  filing 
of  June  27.  1973.  In  that  filing.  POT 
sought  to  include  an  advance  payment  in 
its  rate  base  as  well  as  to  Include  a 
provision  for  tracking  advance  payments 
by  Including  such  advances  In  the  defi¬ 
nition  of  working  capital  in  its  tariff 
sheets.  In  our  order,  issued  in  Docket  No. 
RP73-116,  on  July  31.  1973,  we  rejected 
that  part  of  POTs  filing,  without  prej¬ 
udice  to  POTs  right  to  seek  approval  of 
future  advances  on  a  case-by-case  basis. 
Since  that  time,  in  Order  No.  499,  issued 
December  28, 1973,  we  have  again  passed 
on  the  propriety  of  provisions  for  track¬ 
ing  advance  payments.  We  therein  de¬ 
clined  to  adopt  tracking  provisions.*  We 
beUeve  that,  since  we  have  previously 
rejected  such  a  provision  for  POT  and 
since  we  have  subsequently  refused  to 
provide  for  such  provisions  for  all  pipe¬ 
lines,  we  should  again  reject  POTs  pro¬ 
posal.  without  prejudice  to  its  right  to 
sedc  rate  base  treatment  for  advances  on 
a  case-by-case  basis.  Accordingly,  we 
shaD  also  deny  POTs  request  for  waiver 
of  1 154 J8(d)  (3)  of  our  regulations  and 
the  hearing  requested  by  POT  if  such 
waiver  is  denied. 

^th  regard  to  any  filing  by  POT 
which  seeks  approval  of  any  advance 
payments  on  a  case-by-case  basis,  we 
believe  it  appropriate  to  restate  our 
policy  as  to  advances  to  producers  in  the 
Dominion  at  (Canada.  We  shall  in  no  cir¬ 
cumstances  permit  advance  payments  to 
Canadian  producers  to  be  Included  in 
POT’S  rate  base.  Our  refusal  to  permit 
advances  to  Canadian  producers  is 
necessary  to  insure  that  the  United 
States  consumer  will  receive  any  bene¬ 
fits  which  may  be  derived  from  the  in¬ 
clusion  of  any  advance  payments  in 
POTs  rate  base.* 

The  Commission  finds:  It  is  necessary 
and  appnvrlate  in  the  public  interest 
and  to  aid  in  the  enforcement  the 
Natural  Oas  Act  that  POTs  proposed 
tariff  sheets  be  rejected  and  that  its  re¬ 
quest  for  waiver  and  hearing  be  denied. 

The  Commission  orders:  (A)  POTs 
proposed  tariff  sheets  are  hereby  re¬ 
jected. 

(B)  POTs  request  for  waiver  and 
hearing  is  hereby  denied. 

(C)  This  rejection  is  without  preju¬ 
dice  to  POTs  right  to  seek  rate  base 
treatment  ol  advance  payments  on  a 
case-by-case  basis,  as  hereinabove  de¬ 
scribed. 


■Order  Mo.  499.  taeued  December  SI,  1973, 
xnlmeo  at  7-a. 

•  See,  eg..  Texas  tastem  Transmission  Cor¬ 
poration,  Opinion  No.  673.  Issued  Novem¬ 
ber  1.  1978;  Miehiffon  Wisconsin  Pipe  Lina 
Company,  Opinion  No.  686,  issued  January  81. 
1974;  Order  Denying  Rehearing  Issued 
March  29. 1974. 


<D)  The  Seeretaiy  Shan  cause  pnxnpt 
publication  of  this  c»der  In  the  FIobbal 
Bccosna. 

By  the  Cfxnmlsslon. 

[SEALl  Kerntth  F.  Plumb. 

Secretary- 

(m  Doc.75-6350  FDed  S-ll-75;8:45  am] 


(Do<ketB  Nds.  B-7718;  E-«436] 
PENNSYLVANIA  ELECTRIC  CO. 

Extension  of  Procedural  Dates 

March  4. 1975. 

On  February  24,  1975,  Pennsylvania 
Electric  Company  (Panelec)  filed  a  mo¬ 
tion  to  suspend  the  iHocedural  dates 
fixed  by  mrder  issued  November  11, 1974, 
as  most  recently  modified  by  notice  is¬ 
sued  February  3, 1975,  in  the  above-des¬ 
ignated  matter,  pending  Commission  ac- 
tkm  on  Panelec’s  filing  of  February  12, 
1975. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  mattm*  are  modified  as  fcdlows: 

Service  of  Company  Rebuttal.  April  29.  1975. 
Hearing,  May  18,  1975  (10  ajn.  en.t.). 

EixNKKTH  F.  Plumb, 
Secretary. 

{VR  DOC.7S-6S51  Wed  3-ll-75;8:46  am] 


[Docket  No.  RP72-133;  PaA75-l] 
UNITED  GAS  PIPE  LINE  CO. 

Older  Granting  Late  Interventions 

March  5,  1975. 

On  December  18, 1974,  the  United  Gas 
Pipe  Line  Company  (United)  tojdered 
for  filing  a  Substitute  Twentieth  Revised 
l^eet  No.  4.  United’s  filing  was  noticed 
by  the  Commission  on  Dee«nber  27, 1974, 
with  protests  and  petitions  to  Intervene 
due  on  or  before  January  6, 1975. 

An  untimely  Notice  of  Intervention  was 
filed  by  the  Biississippi  Public  Servloe 
Ctmimisslon  on  February  3, 1975.  Having 
reviewed  the  above  petition  to  intervene, 
we  believe  that  the  petitioner  has  suffi¬ 
cient  Interest  in  the  proceedings  to  war¬ 
rant  intervention. 

The  Commission  finds:  It  is  desirable 
and  in  the  public  Interest  to  allow  the 
above-named  petitioner  to  Intervene. 

The  Commission  orders:  (A)  The 
above-named  petitioner  is  hereby  per¬ 
mitted  to  Intervene  in  these  proceedings 
subject  to  the  rules  and  regulations  of 
the  Commission;  Pro/vided,  however, 
‘That  participation  at  such  intervenor 
shall  be  limited  to  matters  affecting  as¬ 
serted  rights  and  lnt«^ts  as  specifically 
set  forth  in  the  Notice  of  IntervoiUon; 
and  Provided,  further,  ’That  the  admis¬ 
sion  of  such  Intervenor  shall  not  be  con¬ 
strued  as  recognition  by  the  Commission 
that  he  might  be  aggrieved  because  of 
any  order  or  orders  of  the  Coiiunlssion 
entered  in  this  proceeding. 

(B)  ’The  intervention  granted  hoein 
shall  not  be  the  basis  for  ddaylng  or 
deferring  any  procedural  schedules  here¬ 
tofore  established  for  the  orderly  and 


expeditious  disposition  of  this  proceed-^ 
Ing.  ] 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  PtoxiAL 
Rxcistkr. 

By  the  Commission. 

EskalI  EjnnrxTH  F.  Plumb, 

Secretary. 

[FR  Doc.76—6362  PU«d  S-ll-75;8:45  am] 


(Docket  No.  BP75-60] 

UNITED  GAS  PIPE  UNE  CO. 

Order  Accepting  for  Filing  and  Permitting 

Rate  Change  To  Become  Effective  Sub¬ 
ject  to  Refund 

BAarch  5,  1975. 

On  February  3,  1975,  United  Oas  Pipe 
Line  Company  (United)  tendered  for  fil¬ 
ing  proposed  changes*  to  its  FE*C  Oas 
Tariff.  Origtoal  Volume  No.  2,  which 
would  haVe  the  effect  of  Increasing  its 
rate  for  transporting  gas  for  Louisiana 
Power  If  Light  Comiiany  (LPIfL)  from 
the  presently  effective  rate  of  1^/Mcf  to 
11.8^/Mcf.  Based  on  the  calendar  year 

1974,  this  increase  amounts  to  $193,428 
annually. 

LPIfL  receives  transportation  service 
from  united  under  United’s  Rate  Sched¬ 
ule  X-30  which  provides  for  the  trans¬ 
portation  of  gas  fnmi  Antioch  Fi^d, 
Claiborne  Parish,  Louisiana,  to  LPItL’s 
steam  electric  generating  plant  at  Ster- 
lington,  Louisiana.  The  present  provi¬ 
sions  of  that  rate  schedule,  the  term  of 
which  extends  to  January  1. 1975,  provide 
for  the  transportation  of  a  minimum  an¬ 
nual  volume  of  2,500,000  Mcf ,  thereby  es- 
tablidiing  a  minimum  annual  bill  of 
$25,000.  United’s  pnnxwed  revisions  to 
that  agreement,  in  addition  to  providing 
for  an  increase  in  rate,  further  provide 
for:  an  extension  of  the  agreement’s 
term  to  January  1,  1976,  and  from  year- 
to-year  thereafter:  a  change  in  the  basis 
for  measuring  the  volumes  of  gas  trans¬ 
ported;  a  reduction  in  the  mlnlmiun  an¬ 
nual  volume  to  1,000,000  Mcf  (while  still 
maintaining  the  $25,000  minimum  an¬ 
nual  bill) ;  and  the  redefintion,  clarifica¬ 
tion  and  general  updating  of  the  force 
majeiu^  provision  and  the  scope  of  the 
contract.  United  also  proposes  to  add  a 
new  provision  which  requires  the  pay¬ 
ment  of  a  price  equal  to  United’s  average 
Jurisdictional  transmission  cost  of  serv¬ 
ice  in  ^e  rate  zone  in  which  the  trans¬ 
portation  service  is  rendered,  that  cost 
being  Initially  determined  on  the  basis 
of  any  new  rate  fifing  which  United  may 
file  with  this  Commission.  The  tariff 
sheets  refiect  an  effective  date  of  Janu¬ 
ary  1. 1975. 

The  filing  was  noticed  on  February  19, 

1975,  with  protests,  notices  of  interven¬ 
tion  and  petitions  to  intervene  due  on 
or  brfore  February  28,  1975.  No  com¬ 
ments  were  filed  in  response  to  this 
notice. 

We  note  that  United’s  proposed  rate 
of  11.89^/Mcf  is  equal  to  the  rate  which 


■First  Revised  Sheet  Nos.  815  through  227 
aTtd  232  of  Rate  Schedule  X-ao. 
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NOTICn 


TMted  hM  proposed  to  dutrge  In  Dodtoi 
Ifo.  RF74-68  for  traneportation  seivfcie 
In  Its  Northern  Zone  and  whIdK  ts  pres- 
ently  being  collected  Kriilect  to  refund. 
As  the  proposed  terms  of  United’s  agree¬ 
ment  provide  that  the  transportation 
rate  to  LP&L  will  be  that  charged  in 
the  Northern  Zone,  and  since  the  cur¬ 
rent  Northern  Zone  rate  is  now  pending 
resolution  of  the  Issues  in  the  consoli¬ 
dated  dockets  BP74-20  and  BP74-43.  we 
shall  accept  Utaited's  proposed  tarW 
sheets  for  fOlng  and  make  them  subject 
to  refund  a-nd  subject  to  the  ultimate 
disposition  of  the  proceedings  in  the 
aforementioned  dockets. 

We  further  note  that  although 
Uidted’s  proposed  tariff  idieets  reflect  a 
January  1,  1275  effectlue  date.  United 
has  not  requested  waiver  of  the  thirty 
day  notice  requirements  of  our  Regula¬ 
tions  nor  has  It  alleged  any  facts  which 
wotdd  constitute  good  cause  for  doing 
so.  Accordingly,  we  shall  aeoept  Unitedh 
tariff  stwets  for  filing  to  be  effective 
March  8,  1975.  thirty  days  after  the 
mingdate. 

The  Comtmdssiou  finds:  Qood  cause 
exists  to  aooq;>t  United’s  proposed  tariff 
iheets.  filed  February  S,  1975,  for  flUng 
to  beotune  effective  March  8,  1975,  sub¬ 
ject  to  refund  and  subject  to  the  dispo¬ 
sition  of  the  proceedings  in  Docket  Nos. 
SP74-20  and  RP74-83. 

rJie  Commission  orders:  <Ai  United’s 
proposed  tariff  sheets,  lUed  February  1, 


1975.  aM  hercKjy  aeoepted  for  filing  to 
become  effective  March  8,  1975,  sdbject 
to  refund  and  siAdeet  to  the  tnq>osltlon 
of  the  proceedings  In  Do^et  Noe.  ICP74- 
20  andKP74-g3. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Fkdiral 
Rscisns. 

By  the  Commission. 

Kxnneth  F.  Plumb, 
Secretary. 

IFR  Doc.75-«363  FUeO  5-11-75:8:45  am] 


(Docket  Mo.  RI75-118] 

KOCH  DEVELOPMENT  CORP. 

Older  Providing  for  Hearing  on  and  Sus¬ 
pension  of  Proposed  Changes  in  Rates, 
sod  Mlowing  Rate  Changas  To  SacooM 
fiffaotiva  Sid^ect  to  Aafund  ^ 

FxsitUAitT  28,  1975. 

Respondents  have  filed  prcgxiBed 
changes  in  cates  and  charges  for  Juris- 
dictlanal  sales  of  natural  gas,  as  set 
forth  in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
dtfly  discriminatoTy.  or  preferential,  or 
otherwise  unlawful 


*Dqm  aot  oonaolldate  for  hesiing  or  dis¬ 
pose  or  tlw  several  mattses  hsrein. 

Ap»m«k  a 


The  Commfratoa /Inds :  It  is  In  the  pab- 
MB  tntenat  and  eonakteist  with  the  Kat- 
iwai  Oaa  Apt  that  ConunJaslan  fniirr 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  iiMpmrtefl  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under  the 
Natural  Oas  Act,  particularly  sections  4 
and  15,  the  regulations  pertaining  there¬ 
to  (18  C:!FR,  Chapter  D.  and  the  Ckmunis- 
sion^  rnles  of  practice  and  procedcue, 
PTfblic  hearings  shall  be  held  concerning 
the  lawfulness  of  the  proposed 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  titeir  use  deferred  until 
date  shown  In  the  “Date  Suspended  Un¬ 
til”  column.  Bach  of  these  suppieinents 
Shan  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  wtttioUt  any  further  action  the 
Respondent  or  by  the  Commission.  Zach 
Respondent  shall  coaaply  with  the  re- 
funtllng  prooeihire  required  by  the  Nat¬ 
ural  GMw  Aet  and  1 154.192  of  the  zegu- 
lations  thereunder. 

<C)  Ihiless  otherwise  ordered  by  the 
Commission,  neither  the  susaiended  sup¬ 
plements,  nor  ttie  rate  schedules 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceediags  or  expira- 
tlmi  of  the  suspenakm  period,  whicteuer 
Is  earlier. 

By  the  Coaunission. 

fSBSLl  KxifWBTH  F.  Fcxmi. 

Secretary. 


DoAU 

N«. 

RMpoudmt 

Sato  Bap- 

■BhoS  pi»-  PurchoMmd  proSneiBC  ONO 

alo  aoMt 

No.  Mo. 

Amotmi 

Data 

flUnc 

tendered 

Eflectfvo 

data 

onleea 

anspanded 

Data 

Cents  perMcT 

UlectBffb- 

leetta 

aakHdla 

docket 

Nae. 

annual 

laariaaa 

until— 

Rata  In 
effect 

PropaaaS 

increaaad 

aaSa 

Bm-ns. 

.  Koch  Development  Carp _ 

2  «S  El  Pam  Natand  Om  Oo.  <eoa 

1-19-TC 

5-1-75 

VAaaaptaS 

BAM 

Juan  Baaln  Area,  Ban  Juan 
County.  N.  Hex.,  Ban  Juan 
Baaln  Atm#  (EoCky  Honataia 
Araa). 

V _ do  ...  _  - _ 

ssm 

1-5S-7S 

5-1-75 

*  Accepted 
S-l-<5 

25.52 

•24.0 

M 

1-29-75 

«M.O 

•S4A 

•  IS . do . .  .  _ 

i-aMs 

5-1-75 

1  Aooaptad 
*  Aeoepted 
S-l-SS 

14.7 

_  . 

-  .  T _ do . . . 

4,tM 

1-29-75 

S-1-T5 

14.7 

•51.0 

B9 

1-39-75 

S4.S 

SAS 

*  Ptau  tM  aoS  Bta  adluatiBMit. 

*  Contract  datad  Jan.  U,  1975. 


•  Aaoaptad.  «  a(  Um  Sate  set  forth  In  the  “XOiellaa  Data  Vafoas  eaanaSsr* 
oohimo. 

*UBtai  otbenriae  ftatad,  the  pressure  base  Is  14.75  lb/hi%. 


The  proposed  rate  Increaaes  of  Koch  Development  CoiporaUoti  whtah  anoeed  the  i^pUoable  area  ceiling  rate  in  Oplmtou  Mo.  OM  use 
suspended  lor  live  months. 


(y«l><je.75-aSi8Pftoda-ll-tS:S:«S  mn] 


[Docket  Ko.  1075-118] 

NORTHEAST  BIANCO  OEVELOFMENT 
CORP. 

Ordar  Providing  for  Hearing  on  and  Sua- 
panskiu  «f  Awrasad  Cbangoa  in  Raloa, 
and  Allowiitt  Rato  Changes  To  Become 
Effective  SiiQect  to  Refund 

Fbbruart  28,  1975. 

Respondents  have  filed  proposed 
changes  In  rates  and  charges  for  Juils- 

*Doee  not  consolidate  lor  hearing  or  dta- 
pese  el  the  several  mattera  hwieta. 


diotiooal  sales  of  natural  gas,  as  set 
forth  in  Awendix  A  hereof. 

The  proposed  changed  rates  and 
ohargiu  may  he  unjust,  unreasonable, 
unduly  discrimiaatory.  or  preferential,  or 
othcrwisa  ualawf  uL 
rke  Commission  finds:  R  is  In  the 
pilblic  interest  and  consistent  with  the 
Natural  Oas  Act  that  the  Commission 
enter  upon  hearings  regaixBng  Nie  law- 
ftdneoB  of  the  ptnpoeed  changas,  and 
tliat  the  supsdements  herein  be  anwend- 
ed  and  their  use  be  deferred  as  ordered 
beiosr. 


The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  partlcolaily  sec¬ 
tions  4  and  15,  the  regulations  pataln- 
ing  thereto  (18  CTR,  CSiapter  D.  and 
the  Commission’s  rules  of  practice  and 
procedure.  pUbUc  heaxtngs  than  be  held 
concerning  the  lawlgbMss  of  the  pro¬ 
posed  changea.  ^ 

(Bt  Pending  haarings  and  deetsions 
thereon,  the  rate  ***”*’"**  heroin  an 
suroended  and  their  nsa  defecxed  uotfl 
date  shown  in  the  “Date  fiiispenrtari  Cn^ 
tU”  c***”*""  Each  of  these  eupplemfints 
shall  beooBW  effective,  aubjeet  to  refund. 
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NOTICES 


as  of  the  ezi>lratlon  of  the  siMpeiiakm 
period  without  axiy  further  aetton  tgr  the 
Respoodent  or  the  Oommlasloii.  Saeh 
Respondent  shall  comply  with  ttie  re¬ 
funding  procedure  required  by  the  Na¬ 


tural  Oae  Act  and  i  154.102  oi  the  regu- 
latloDS  thereunder. 

(O  Ukdees  otherwise  ordered  bj  the 
Oommlssloa.  uellher  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until 

AmNDix  A 


disposition  of  these  proceedings  or  ex- 
plratlcm  of  the  suspenidon  period,  which¬ 
ever  Is  earlier. 

By  the  Ccnnmlsslon. 

[SXAL]  Kbwnsth  F.  Pluxb, 

Secretary. 


Bate  ifcip- 

Doekat  Kauxmdfot  lehad-  pi*- 

No.  ole  BMnt 

No.  No. 


Anwmnt  Dot* 

Fnrchaserond  producing  area  of  flUng 
annual  tendeM 
Incrcoaa 


KflaetiTO  Data  Canta  par  MoT  ttfaot  nb* 

data  inapandad  -  }aetto 

unlaaa  until—  Rata  In  Propooad  rmnd  to 
■nspaudad  oflaot  InBrioaid  dookat 

rata  No. 


Bne-llS—  Northarat  Blaaoo  Dardop-  1  11  K1  Pom  Natural  Oaa  Co.  (New  t8S2, 072  1-29-76  . .  Ra|actad  29. 2S  >  L  0717  RI7;i-82. 

ment  Carp.  Maxloo,  Rocky  Mountain  Ana). 

_ _ do _ _ _ : . -  12 - do_ . *228,607  1-29-76  . .  *9-21-76  28.21  >62.8852  Rm-S2. 


I  Tnehidaa  andlealda  Bqulda  adjuatmant.  *  Calculated  on  tha  baita  ot  an  Inareaae  bom  a  total  rata  ot  68.W  aenta  par  Mof 

*  yiva  montu  bom  tarminattmi  ol  the  8oq>anaion  period  In  Docket  No.  RD5-09.  (Doekat  No.  RI76-69)  to  a  total  rata  of  02S8&2  par  Met. 

*Un)eaa  otharwiaa  atatad,  tba  iwaaaun  baaa  ia  16.025  Ib/li^ 


Mplrad  ocHxtracA  of  Northeaurt  Blsnoo 
has  not  baen  renearod  and,  tnarefora,  the  sale 
at  gaa  does  not  qualify  for  the  nsttonal  rate. 
We  mall  eu^wnd  Nortbeaet  Blanco’s  pro¬ 
posed  rate  of  82^852  oenta  per  kief  for  flye 
mop  the  from  the  date  the  underlying  rate 
beeomee  effeotlye  subject  to  rtf  und  inasmuch 
as  the  proposed  rate  ezoeeds  the  andtoable 
area  celling  eatad>llshed  In  Oplnkm  No.  658. 

Northeast  Bunco's  undeilylng  rate  Is  cur¬ 
rently  under  suspension  m  Do^t  No.  11175- 
•8  and  doea  not  become  effective  subject  to 
refoDd  until  AprU  21,  1076.  Nortbeaet  Blanco 
haa  tendered  a  ptopoeed  Increased  rate  of 
81ff717  oente  per  lief  for  the  retroactive 
lomed  In  period  from  October  20,  1974,  to 
January  1,  1975.  The  Oommleelon’s  suepen- 
Blon  (wder  In  Dotfcet  No.  Rr75-6e  prohibits 
the  manglng  ot  the  suqmxtod  rate  (Le.  the 
underlying  rate  Involved  here)  during  the 
period  of  suspension,  lioreover,  good  cause 
hsB  not  been  shown  for  waiving  this  prtfiibl- 
tlon  or  for  allowing  the  propo^  rate  to  bw- 
eoDW  effective  retroactively.  Aa  a  result,  the 
pt<^>osed  Increeeed  rate  ot  61.6717  cents  per 
kief  le  rejected. 

IFB  Doe.75-6217  Filed  8-ll-75;8:46  am] 

FEDERAL  PREVAIUNG  RATE 
ADVISORY  COMMITTEE 

NOTICE  OF  COMMITTEE  MEETINGS 

Pursuant  to  the  provisions  of  sectUm 
10  of  Pub.  L.  92-463,  effective  January  5, 
1973,  notloe  Is  hereby  given  that  meetings 
oi  the  Federal  Pret^dllng  Rate  Advisory 
Committee  will  be  held  on: 

Thursday.  AprU  8,  1975 
Thursday.  AprU  10. 1876 
ThOTMlay.  i^>rU  17, 1976 
Ihanday,  AprU  94, 1976 

The  meetings  will  convene  at  10  ajn. 
and  win  be  held  In  Room  5A06A.  ClvU 
Service  Commission  BuUdlng,  1900  E 
Streei  NW,  Washington.  D.C. 

The  committee’s  primary  responslbn- 
ity  Is  to  study  the  prevailing  rate  system 
and  from  time  to  time  advise  the  ClvU 
Service  Cmnmlssiim  thereon. 

At  these  scheduled  meetlngB,  the  com¬ 
mittee  will  consider  proposed  pUms  for 
Imptonentatlcm  of  Pub.  L.  92-392,  which 
law  estaUlshes  pay  systems  for  Federal 
prevailing  rate  cmployeea. 

The  meetiiigs  wUl  be  closed  to  the  pub¬ 
lic  on  the  basis  of  a  determination  under 
aectton  10(d)  of  the  Federal  Advlaoiry 
Committee  Act  (Pub.  L.  92-463)  and  6 


UB.C.,  section  552(b)  (2).  that  the  clos¬ 
ing  Is  necessary  In  order  to  provide  the 
members  with  the  (HHXUtunity  to  ad¬ 
vance  prx^xxals  and  counter-proposals 
In  meaningful  debate  cm  Issues  rriated 
sol^  to  the  Federal  Wage  System  with 
the  view  toward  ultimately  formulating 
advisory  pcdlcy  recommoidatlons  for  the 
consideration  of  the  CTivU  Service  Com¬ 
mission. 

However,  members  of  the  public  who 
wish  to  do  so.  are  Invited  to  sulxnit  ma- 
tmlal  In  writing  to  the  Chairman  con¬ 
cerning  matters  felt  to  be  deserving  of 
the  ccmimlttee’s  attratkm.  Additional  In- 
formatlcm  concerning  these  meetings 
may  be  obtained  by  ccmtactlng  the 
Chairman.  Federal  Prevailing  Rate  Ad- 
yiaory  Committee,  Room  5451,  1900  E 
Street.  NW.  Washington,  D.C.  20415. 

David  T.  Roadlkt, 
Chairman.  Federal  Prevailing 
Rate  Advisory  Committee. 

March  7. 1975. 

IFB  Doe.75-6366  FUed  9-11-75:8:46  sml 

FEDERAL  RESERVE  SYSTEM 

AMERICAN  BANCSHARES,  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

American  Bancshares,  Inc..  Tulsa, 
Oklahoma,  has  applied  for  the  Board’s 
aimioval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  nJ3.C. 
1842(a)(1))  for  formaticm  oi  a  bank 
holding  company  through  the  acquisition 
of  84.9  per  omt  or  more  of  the  voting 
shares  of  American  Bank  of  Oklahoma, 
Pryor  Cre^  Oklahoma  (“Bank”) . 

Notice  oi  the  mmlication,  affording  an 
opportunity  for  interested  persons  to  sub¬ 
mit  ccxnments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
Act.  The  tJmA  for  flu*^  comments  has  ex- 
ph^,  and  the  appUcatton  imd  all  ctun- 
ments  received  have  been  considered  in 
lijht  of  the  facUtfs  set  forth  In  section 
3(c)  of  the  Act  (12  nB.C.  1842(c) ). 

AivUeant,  a  xum-operatlng  corpora¬ 
tion  with  no  subsldlarlea,  was  organised 
for  the  purpose  of  becoming  a  bank  hold¬ 
ing  company  throuih  the  acquisition  of 


Bank  (deposits  of  $15.9  million) '  Bank  Is 
the  smaUer  of  two  banks  in  Pryor  CroA, 
an  agriculturally  oriented  communis  in 
eastern  Oklahoma  about  30  mUes  north¬ 
east  of  Tulsa.  Bank  Is  the  seccmd  largest 
of  five  banks  In  the  relevant  banking 
market  (approximated  by  Mayes  County) 
and  controls  38  per  cent  of  the  toted  cixn- 
mercial  bank  deposits  therein.  Upon  ac- 
quislti<m  of  Bank.  Applicant  would  cen¬ 
tred  the  119th  largest  bank  In  Oklahoma 
with  .19  pa:  cent  of  total  deposits  in 
ceanmercial  banks  in  the  State.  Since  the 
purpose  of  the  proposed  transaction  is  to 
effect  a  transfer  of  the  ownership  of 
Bank  from  individuals  to  a  corporatlixi 
owned  by  the  same  Individuals,  oensum- 
matlon  of  the  proposal  herein  would  not 
eliminate  existing  or  potential  competi¬ 
tion,  nm:  have  an  adverse  effect  (m  other 
area  banks. 

The  principals  of  Applicant  are  also 
principals  in  two  other  registered  one- 
bemk  bedding  companies,  Bostates  In¬ 
vestment  0(«np6my  and  Quatro  Cexpora- 
tlon.  both  oi  Tulsa,  Oklahoma,  which 
ocmtitd,  respectively.  Boulder  Bank  and 
Trust  Company.  'Tidsa.  Oklahotna.  and 
Sand  Springs  State  Ba^  Sand  innings, 
Oklahoma.  Each  of  these  banks  competes 
In  the  Tulsa  banking  market.  Since  these 
banks  are  located  in  a  banking  market 
separate  and  distinct  from  that  of  Bank 
amd  In  view  of  ttie  common  ownership, 
as  well  as  other  facts  of  record.  K  appears 
that  no  significant  existing  comp^tkm 
would  be  eliminated,  nor  potential  com- 
petttkm  forecloeed,  as  a  result  of  the 
consujmmatlon  of  tills  proposal.  Accord¬ 
ingly,  it  Is  ocmcluded  that  competitive 
considerations  are  consistent  with  ap¬ 
proval  of  the  application. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli- 
cant,  whl(di  will  depend  upon  those  ol 
Bank,  are  considered  to  be  satisfactory. 
Andicant  pre^Toees  to  service  the  debt 
incurred  as  a  result  of  the  consummation 
of  this  proposal  over  a  12-year  period 
throuflh  dividends  of  Bank.  In  fight  of 
the  past  earnings  of  Bank  and  its  antic¬ 
ipated  growth,  the  projected  earnings 


*  AU  hanirtng  data  are  as  of  June  80,  1974. 
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of  Bank  i^ipear  to  pcwvMe  An;)Hoaofc 
with  the  naoesaanr  llnanclal  fttaftOlly 
to  meek  tto  annaal  debt  aervlelxv 
requirements  while  melntelntnf  an  ade¬ 
quate  capital  poelttoii  for  Baidc.  There¬ 
fore,  conjIdenitioiiB  relatfaig  to  bank- 
iDK  factors  are  conslstei^  wtth  approval 
of  the  apphcatloii.  Although  oonaamma- 
tlon  of  the  proposal  would  effect  no 
changes  In  the  banking  senrices  offered 
by  Bank,  the  considerations  relaUng  to 
the  oonvenlenoe  and  needs  of  the  com¬ 
munity  to  be  served  are  consistent  with 
awroraL  It  has  been  determined  that 
the  proposed  transaction  woidd  be  In  the 
public  Interest  and  that  the  application 
shoidd  be  aimroved. 

On  the  basis  of  the  record,  the  mipUca- 
tton  Is  approved  for  the  reasons  sum¬ 
marised  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  Is  extended  for 
good  cause  by  the  Board  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Kansas  City  pursu¬ 
ant  to  delegated  authority. 

By  order  of  the  Secretary  of  the  Board, 
acting  purauant  to  delegated  authority 
frenn  the  Bo»rd  of  Oovemors,  effective 
March  S.  1975. 

[sxsl]  Thxodorx  E.  Allson, 

Secretary  of  the  Board. 

(Fa  Doe.T5-6SaS  rued  S-ll-76;8:46  sm] 


FIDEUTT  AliERtCAN  BANKSHARES.  INC. 

Older  Appraviag  Enby  Oe  Novo  bi 
taaurance  Agency  Activities 

Fidelity  American  Bankshares.  Inc.. 
Lynctdrarg.  \^ginla,  a  bank  bedding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act  of  1956,  has 
proposed  nnder  section  4(c)  (8)  of  ttie 
Act  and  f  225.4(b)(1)  of  the  Board’s 
Regulation  Y,  to  engage  de  nooo  in  the 
sale  of  credit  hfe,  credit  accident  and 
hralth,  and  mortgage  redemption  in¬ 
surance  through  a  wholly-owned  sub¬ 
sidiary.  Columbia  Instirance  Agency. 
Inc.,  in  Lynchburg.  Virginia,  and  30 
other  communities  in  the  State  at  offices 
where  Applicant  or  its  lending  snbsldl- 
artes  are  located.  Such  acttvitles  have 
been  determined  by  the  Board  to  be 
closely  related  to  banking  (12  CFR  225.4 
(a)  (9) )  • 

Notice  of  the  proposal,  affording  op¬ 
portunity  for  Interested  persons  to  ex¬ 
press  comments  and  views  was  duly  po¬ 
lished  in  accordance  with  9  225.4(;}>^  (1) 
of  the  Board’s  Regulation  T.  Numerous 
objections  to  the  application  were  re- 
celved.  whereupon  Applicant  modlfled  Ks 
original  request  by  ddetlng  the  sale  of 
property  Insurance.  Subsequently,  all  the 
obj^ionB  were  withdrawn  with  the  ex- 
oe^oa  of  that  filed  by  the  lyncbfaurg 


*See  Board  Order  of  Saxraary  3t,  tfV4. 
gfaattng  sppeqwS  to  Woreeator  Baaoorp.  Inc., 
to  engage  4U  Mono  In  tlia  sale  af  credit  Ulei, 
credit  aocldant  and  haaltli,  and  mortgage 
redemption  tawranee  <1074  Federal  Weeerve 
Pidtefto  aas). 


NOfioes 

Aasoelatlen  of  life  Underwriters  C'Pro- 
testani”) . 

The  fbdersT  Baserve  Bank  of  Bldi- 
moad  determined  that  Protestant’s 
comments  were  not  of  such  nature  as  to 
warrant  advising  Applicant  not  to  con¬ 
summate  flbe  propoaaL  Protestant  was 
adrtaed.  however,  that  it  could  seek 
Board  review  of  this  decision  in  acoord- 
aaoe  with  the  provisions  of  1 205.3  of  the 
Board’s  rules  regarding  delegatkm  of  au¬ 
thority  (12  CFR  265 J) .  Thereafter,  Pro¬ 
testant  petlUoned  the  Board  for  such  a 
review.  In  accordance  with  the  proce¬ 
dures  set  forth  in  1 265.3,  review  by  the 
Board  was  authorized  and  Applicant  was 
notified  not  to  consummate  its  proposal. 
The  proposal  has  now  been  reviewed  by 
the  Board,  and  Its  finding  and  decision 
are  set  fewth  hereinafter. 

Applicant  controls  16  banks  with  ag¬ 
gregate  deposits  $669  million,  repre¬ 
senting  about  5.5  per  cent  of  total  de¬ 
posits  in  commercial  banks  in  Virginia.* 
Applicant’s  nnnhanking  subsidiaries  in¬ 
clude  a  mortgage  company,  a  leasing 
company,  an  Investment  advisory  firm, 
and  a  consiuner  finance  company. 

Protestant’s  (HTPOSition  to  Applicant’s 
proposal  Is  based  principally  on  a  con¬ 
cern  that  approval  of  the  apidlcation 
would  allow  Applicant  to  make  the  pur¬ 
chase  of  credit  life,  credit  accident  and 
health,  or  mortgage  redemption  Insur¬ 
ance  a  prerequisite  lex  a  loan.  ’Thus, 
Protestant  views  the  proposal  as  one  that 
would  rfiiwtotLto  a  borrower’s  “freedom 
of  choice’’  and  tend  to  eliminate  com¬ 
petition  in  the  insurance  industry. 

It  is  the  Board’s  view  that  the  public 
benefits  that  may  reasonably  be  ex¬ 
pected  to  result  from  the  sale  of  the 
specified  coverages  appear  to  be  positive 
in  terms  of  greater  convenience  to  the 
consumer-borrowm'.  The  ability  of  a  bor¬ 
rower  to  complete  an  entire  credit- 
related  insurance  tranaactimi  at  one  lo¬ 
cation  is  likely  to  result  In  a  considerable 
savings  in  time  as  well  as  eliminate  the 
dupUcatdon  of  certain  Information  re¬ 
quirements.  In  addition,  the  added  con¬ 
venience  of  combining  the  loan  Instali- 
moits  and  insurance  premiums  in  n  sin¬ 
gle  payment  Is  likely  to  resnlt  in  Appli¬ 
cant’s  ability  to  offer  a  lower  premium 
rate  on  such  coverages  for  their  honrow- 
er-insureds.  In  the  Boazdb  view,  these 
benefits  are  the  type  which  OongrM  en¬ 
visioned  when  it  enacted  the  1070 
Amendments  to  the  Bank  Holding  Com¬ 
pany  Act.  Moreover.  Applicant’s  de  ao«o 
entry  into  this  aoUvRy 

would  be  procompetlttve  as  it  betags  an 
added  element  of  cempetiUon  into  the 
local  I^rghda  markets  in  which  AppU- 
cent  has  oflices  that  would  not  otherwise 
exist. 

One  of  the  possible  advene  effects 
which  Congress  directed  the  Board  to 
consider  in  deterxiining  vrtiether  a  par¬ 
ticular  activity  is  a  proper  infJA^nt  to 
hanklag  or  managing  or  controlling 
banks  is  the  danger  of  decreased  or  un¬ 
fair  ciuapKitlon.  Protestant  sun>ortB  his 


*  sn  hsaimg  Oats  mm  as  oT  Jane  SO.  1074. 
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opposition  te  the  Instant  proposgl  by  dt- 
Ing  an  occurrence  adwreln  a  bank  not 
aflBlated  wltti  AppUcant  required  the 
purchase  of  credit  life  Insuranoe  as  a 
coodttkm  preeedent  to  an  extensian  of 
creiht.  It  Is  dear  that  ooeroed  tying  is 
forbidden  by  9  106  <ff  the  Bank  Holding 
Company  Act  and  nnder  certain  condi¬ 
tions  by  provisions  of  the  antltnist  laws. 
The  evidetioe  of  record  e(Mitains  no  spe¬ 
cific  instance  d  a  tying  arrangraient 
kivolving  Apdicant  resulting  from  either 
coerced  or  ^‘voluntary’’  tytog.*  In  the 
BoanTs  view,  the  dangers  of  tyh%  In  this 
case  are  not  sobdantial  and  sbodd  not 
bar  Applicant’s  sale  of  insurance  in  local 
Virgil  markets.  Moreover,  there  is  no 
evidence  In  the  record  IndicathTg  that 
engaging  in  these  activities  would  result 
in  any  undue  oonceatration  of  resources, 
unfdr  compehUon.  confiicts  of  interests, 
unsound  banking  practices,  or  other  ad¬ 
verse  effects  on  the  public  interest. 

Based  on  the  foregoing  and  other  con¬ 
siderations  refiected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  Interest  factocs  Ihe  Board 
is  required  to  consider  under  i  4(c)  (8)  is 
favoratfle.  Accordingly,  the  appliesdion 
to  sell  the  coverages  speetBed  above  is 
hereby  iq>proved.  This  determination  is 
further  subject  to  the  conditions  set 
forth  in  i  225.4(c>  of  Regalatinn  Y  and 
to  the  Board’s  authority  to  zeqUre  such 
modification  or  termination  of  the  ac¬ 
tivities  of  a  heading  cwnpany  or  any  of 
Its  sdbsidiartes  as  the  Board  finds  neoes- 
ssry  to  muon  wunpliaace  with  the  pro¬ 
visions  and  purposes  of  the  Act  and  the 
Board’s  regulations  issued  themmder  or 
to  prevent  evasion  thereof.  The  transac¬ 
tion  herein  approved  rtiall  be  executed 
not  later  than  three  months  after  ihe 
effeettue  date  of  this  Order  mriess  such 
period  is  extended  for  good  cause  the 
Board  or  by  the  Federal  Reserve  Bank 
of  Richmond  pursuant  to  delegated 
authority. 

By  order  of  the  Boaid  of  Gk>vernors.* 
effective  Fdiiruaiy  26. 1975. 

laasLl  OaxrrzTH  L.  Outwoos. 

AisistatU  Secretary  at  the  Board. 

(FB  Doe.7§-68as  Filed  S-ll-TS;a:4S  am] 

HELMERICH  &  PAYNE.  INC. 

Order  Approving  AcquIaiMon  of  fihaiui  of 
•auk  HuMIng  Company 

Helmerlch  L  Payne.  Inc..  Tulsa,  Okla¬ 
homa.  a  registered  bank  bolding  company 
owning  or  oontroliing  2SJS  per  cent  of 
Utica  Natfonal  Budr  A  Trust  Company, 
Tulsa.  Oklahoma  ("Bank’’)  has  tqjphed 
for  the  Board’s  approval  under  seetlon 
3<a)  (3)  of  the  Bank  Holding  Company 
Act  (“Act”)  (12  UH.C.  1842(a)(3))  to 


•Wolimtory  tytag  wito  not  tram,  any  oo- 
eielan  plaoeU  mm  the  bcriowar  l>y  tea  IKter 
bat  eatbar  tmm.  tea  boerowaWi  praaamwd 
daatav  to  naanoa  tea  tavl.iablltly  oC  ototala- 
lagaloau. 

•Wottag  for  tela  aottoe:  CWairmau  Burna 
and  OeewHora  MltteaU,  aUMtum.  Bueibar, 
HoUaad.  teWUeh.  rod  OaMwaU. 
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exchange  the  Interest  it  holds  in  Bank  By  <»tler  of  the  Board  of  Oovemon,' 
for  22^  p&c  cent  of  ttie  voting  shares  of  effective  March  S.  197S. 

Utica  Bankshares  Corporatlan.  Tuba.  laiai.]  Thsooobk  B.  Att  wiftw 
Oklahoma  (*T7tlea**>.*  S9crctctnf  of  th€  BoorA. 

Notice  of  the  application,  affording  op-  ^ 

portunity  tor  Interested  persons  to  sub-  Poc.75-(»824  pn»d  e-ii-ve.e.iS  am] 

mit  comments  and  views  has  been  duly  UTICA  BANKSHARES  CORP 

order  Approving  Fonnatlon  of  Bani  Hold. 
forflUng  wwnmente  wd  vle^hM  ex-  j^g  Company  and  Acqubttion  of  Com- 

pired,  and  the  B<^  has  consldei^  tto  p,„y  Ei^aged  In  Nonbanking  ActhdUea 

application  and  all  comments  received  in  ^  ^  .  r  _  . 

the  light  of  the  factors  set  forth  in  section 
3(c)  (rf  the  Act  (12  UJ3.C.  1842(c>).  Oklahmna,  1^ 

Anniicftnt  Dresfintlv  owns  or  controls  W^pmvsl  under  section  3(ft)  (1)  of  the 
23TStTSS  <«SJ..  ^  HjJd^  cy»«ny  Act  (12  nJ8.C 

deposits) .  Shareholders  of  Bank  have  ^  formation  of  a  bank 

f onned  Utica  to  ^ect^te  a  corporate  ^fTth^S^^sSSSTleS 

reorganization  that  Includes  the  acquisi-  dir«;tOTs' waiSy^  s^w)  of  the  suc¬ 
tion  of  Albtates.  In  connection  with  the  cessor  by  merger  to  Utica  National  Bank 
corporate  reorganization.  Applicant  pro-  and  Trust  Company,  Tulsa,  Oklahoma 
poses  to  change  its  direct  ownership  of  (“Bank”).  The  bank  into  which  Bank 
shares  of  Bank  to  indirect  ownership  of  b  to  be  merged  has  rio  slp^cance  «- 

cept  88  a  means  to  facilitate  the  acqulsl- 
shares  of  Bank  through  ownership  of  tton  of  the  voting  shares  of  Bank.  Ac- 

shares  Utica.  cordlngly,  the  proposed  acquisition  of 

In  that  the  proposed  acquisition  of  shares  of  the  successor  organization  is 
voting  shares  of  Utica  b  simply  a  reor-  treated  herein  as  the  proposed  acquisl- 
ganlzatlon  of  Applicant’s  ownershto  of  bon  of  the  shares  of  Bank. 

Bank’s  stock,  the  acquUdUon  would  have  . 

^  sectlcm  4(c)  (8)  of  the  Act  (12  UJ3.C. 
no  effect  on  banking  oompeUtion.  Bank-  1843(0(8))  and  1225.4(b)(2)  of  the 
Ing  factors  aiKl  considerations  relating  Board’s  Regulation  Y,  for  permission  to 
to  the  oonvmdenoe  and  needs  of  the  ccun-  acquire  100  per  cent  of  the  voting  shares 
munlty  to  be  served  are  satisfactory  (ff  Allstates  Ciq>ital  Corporation  C’ All- 

consistent  with  aK>roval  of  the  itopUca-  ^^****^^i  there^ 

T*  t.  ot  its  wholly-owned  subsidiaries,  All- 

tlon.  It  te  the  Board’s  Judgment  that  the  LeaS  Corporation  (“LeaW'), 

proposed  transaction  would  be  oonsisteib  ADstateTliiSUge^oSl^ 
with  the  public  interest,  and  that  the  ap-  gage”) ,  Allstates  Tnt«>rnationai  Pi- 
plicatlon  should  be  approved.  nance  Omixwation  (“International’^ ,  all 

Onthebasbof  thei«o(»d.theain>llca-  located  in  Tulsa,  Oklahcnna.  Applicant 
tion  b  «,praved  for^iUo^««n. 

mwlzed  above.  The  transaction  to  ex-  or  account  of  Shers, 

change  shares  of  Bank  tor  shares  of  «)  equipment  leasing  where  leases 
UUca  Shan  not  be  made  (a)  before  the  represent  functional  eqntvalents  of  ex- 
thirtleth  day  ftdlowing  the  ef-  tmiskuis  of  credit  and  acting  as 

feettve  date  of  thb  Order  or  (b)  later  broker  with  respect  to  such  leases,  (8) 
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loan  brokerage  and  leasing  capital  goods. 
Awroxlmately  90  per  cent  ot  mterna- 
ttonal’s  volume  derives  from  Tulsa.  It 
also  engages  In  International  loan  bnA- 
erage  and  underwriting  of  International 
transactions  which  ordinarily  do  not  In¬ 
volve  exports  sales.  Money  transfers  and 
remittance  services  are  provided  by  In¬ 
ternational  in  connection  with  foreign 
exchange  foreign  custodial  transactkms.* 
Intematicmal  also  is  a  general  partner  In 
Alllnter-Mexlco,  Ltd.  1972  (“Alllnter”) , 
a  limited  partnership.  It  has  no  owner¬ 
ship  inter^  therein.  Alllnter  invests  the 
subscribed  capital  of  the  limited  partners 
and  borrowed  funds  in  obligations  of 
Mexico,  credit  Institutions  regulated  by 
the  Government  of  Mexico,  and  Mexican 
corporations.  Limited  partnership  in¬ 
terests  are  not  sold  to  the  public  and  Al- 
linter  appears  to  be  a  form  of  closed-end 
Investment  company,  advised  by  Inter- 
nati<Hial.  International  also  owns  shares 
of  Africa  Trade  Development,  Ltd. 
(“ATDL”)  which  is  the  general  partner 
with  a  25  per  cent  limited  partnership 
Interest  in  Africa  Trade  Company,  an  in¬ 
active  nonoperating  company.  ATDL  en¬ 
gages  in  the  dissemination  of  general 
economic  and  financial  Information  with 
regard  to  export  (H>portimlties.*  It  also 
furnishes  financial  and  economic  advi¬ 
sory  services  to  State  and  local  govern¬ 
ments.*  Allstates  would  not  directly  or 
indirectly  act  as  an  Insvuance  agent  or 
broker. 

It  does  not  appear  that  the  acquisition 
of  AUstates  and  its  subsidiaries  would 
have  any  adverse  effects  on  competition 
In  view  oi  the  relatively  slight  presence 
that  Allstates’  subsidiaries  have  in  Tul¬ 
sa  in  product  maricets  in  which  they  may 


■  Intsmatioaal  also  currently  engages  In 
offering  investigative  services  to  cUents  di¬ 
rectly  and  Indirectly  through  banks  concern¬ 
ing  credit  and  other  export-import  risks;  lo¬ 
cating  and  obtaining  tor  others  sales  and 
service  representatives  In  foreign  countries; 
and  airanglng  for  others  product  Uoenstng 
and  Joint  ventures  In  foreign  countries.  Upon 
eosummatlon  of  the  pn^osed  transaction. 
International  will  cease  the  foreg<dng  ac- 
ttvltles  ezc^  investigative  servloe  ooncem- 
tng  credit  and  other  risks  solely  In  eonnec- 
tton  with  the  financing  activities  of  AppU- 
cant  aiMl  Its  subsidiaries. 

•ATDL  also  currently  engages  In  locating 
and  obtaining  for  others  sales  and  servloe 
representatives  In  Africa,  and  arranging  for 
others  product  Uoenslng  and  joint  ventures 
In  Africa.  Upon  consummation  of  the  pro- 
poeed  transaction,  ATDL  wlU  cease  the  fore¬ 
going  activities  other  than  those  that  are 
both  Incidental  and  neoessary  to  the  dls- 
semlnatlop  of  general  econcunlo  and  flnan- 
elal  Information  with  regard  to  export-im¬ 
port  opportunltlea  and  to  the  provision  of 
International  financial  advice  to  State  and 
local  governments. 

•In  addition.  International  owns  40  per 
cent  of  the  voting  shares  of  Corporadon  In- 
termex,  BA.  de  O.V.  ("Intermex**) ,  a  Mexl- 
caa  corporation  which  provides  management 
facilities  and  financial  brokerage  services  to 
Tulsa  companies  doing  business  In  Mexico. 
It  arranges,  brokesa,  and  purchases  loans  for 
Its  own  account  and  the  account  of  others. 
The  Board  baa  today  approved  an  appUca- 
Moa  by  Applicant  to  acquire  Indirectly  Inter- 
mez  pursuant  to  section  4(e)  (13)  of  the  Act. 


compete  with  Bank.  The  affiliation  of 
Bank  and  Allstates  would  enable  Bank 
to  form  an  international  department  and 
add  to  the  stability  and  growth  prospects 
(ff  leasing,  mortgage,  and  international 
activities  of  Allstates’  subsidiaries.  There 
is  no  evidence  in  the  record  indicating 
that  consummation  of  the  pn^^osal 
would  result  in  any  undue  cmicentratimi 
of  resources,  unfair  competition,  confiicts 
of  interests,  unsound  banking  practices, 
or  other  adverse  effects  upon  the  public 
interest. 

Based  upon  the  fo^oing  and  other 
considerations  refiected  in  the  record, 
the  Board  has  determined  that  consid¬ 
erations  under  S  3(c)  of  the  Act  and  the 
balance  of  the  public  Interest  factors 
that  the  Board  is  required  to  consider 
under  section  4(c)  (8)  of  the  Act  favor 
approval  of  Applicant’s  proposals. 

On  the  basis  of  the  record,  the  appli¬ 
cations  are  approved  for  the  reasons 
sxunmarized  above.  The  acquisition  of 
shares  of  Bank  shall  not  be  made  before 
the  thirtieth  calendar  day  following  the 
effective  date  of  this  Order;  and  neither 
the  acquisition  of  shares  of  Bank  nor 
the  acquisition  of  shares  of  Allstates  shall 
be  made  later  than  three  months  after 
the  effective  date  this  Order,  unless 
siich  period  is  extended  for  good  cause 
by  the  Board  or  by  the  Federal  Reserve 
Bank  of  Kansas  City  pursuant  to  au¬ 
thority  delegated  hereby.  The  determina¬ 
tion  as  to  Applicant’s  ncmbanklng  activi¬ 
ties  is  subject  to  the  conditions  set  forth 
in  I  225.4(c)  of  Regulation  T  as  well  as 
to  the  Board’s  authority  to  require  re¬ 
ports  by.  and  to  make  examinations  of, 
bank  holding  companies  and  their  sub¬ 
sidiaries  and  to  require  such  modlficati<m 
or  termination  of  the  activities  of  a  bank 
holding  company  or  any  M  its  subsidi¬ 
aries  as  the  Board  may  find  neoessary 
to  assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  of  the 
Board’s  regulations  and  orders  Issued 
thereunder,  or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,* 
effective  March  3, 1975, 

Theodom  E.  ALlison, 
Secretary  of  the  Board. 

[FR  Doc.75-6335  FUed  8-ll-75;8:45  am] 

GENERAL  ACCOUNTING  OFHCE 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Receipt  of  R^latoiy  Reports  Review 
Proposals 

The  following  requests  for  clearance  of 
reports  intended  tex  use  In  collecting  In¬ 
formation  from  the  public  were  received 
by  the  Regulatory  Reports  Review  Staff, 
QAO,  on  March  8,  1975.  See  44  n.S.a 
3512  (c)  and  (d) .  The  purpose  of  publish¬ 
ing  this  list  in  the  Fsosbal  Rxoism  is 
to  inform  the  public  of  such  receipt. 

•Voting  for  this  action:  Chairman  Bums 
and  Oovwnon  Mitchell.  Bucher.  HoUand, 
Wallich  and  ColdweU.  Absent  and  not  voting: 
Governor  Sheehan. 


The  list  Includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  tibs  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected. 

Written  comments  on  the  proposed 
SEC  forms  are  invited  fnxn  all  interested 
persons,'  organizations,  public  interest 
groups,  and  affected  businesses.  Because 
of  the  limited  amount  of  time  GAO  has 
to  review  the  proposed  form,  comments 
must  be  received  on  or  before  March  31. 
1975,  and  should  be  addressed  to  Mr. 
Monte  Canfield,  Jr.,  Director,  OfBce  of 
Special  Programs,  United  States  General 
Accounting  Office,  425  I  Street,  NW, 
Washington.  D.C.  20548. 

Further  information  about  the  items 
on  this  Ust  may  be  obtained  from  the 
Regulatory  Reports  Review  Officer,  202- 
376-5425. 

Secxtrities  and  Exchange  Commission 

Request  for  review  and  clearance  of  an 
extension  (no  change)  of  Form  R-Aa, 
“Private  Noninsured  Pension  Plans.’’  The 
questionnaire  is  voluntary  and  is  used 
quarterly  by  the  Securities  and  Exchange 
Commission  to  collect  from  banks  as 
managers  of  pension  plans,  corporations, 
unions  and  multi-employer  groups  as 
sponsors  of  pension  plans,  information 
for  its  annual  survey  of  pension  funds. 
The  form  requests  information  on  com¬ 
mon  stock  acquisitions  and  dispositions, 
and  a  statement  of  assets.  The  respond¬ 
ent  burden  is  estimated  to  be  3  hours 
per  response.  The  sample  will  consist  of 
approximately  560  respondents. 

Request  for  review  and  clearance  of  an 
extension  (no  change)  of  Form  R-5, 
“Property  and  Liability  Insurance  Cam- 
panies.’’  The  quarterly  questionnaire  is 
vplimtary  and  Is  used  by  the  Securities 
and  Exchange  Commissioii  to  collect 
from  property  and  liability  insurance 
companies,  information  for  its  annual 
survey  of  pmslon  funds.  The  form  re¬ 
quests  Information  on  common  stock  ac¬ 
quisitions  and  dispositions,  and  a  state- 
moit  of  assets.  The  respondent  burden 
is  estimated  to  be  3  hours  per  response. 
The  sample  will  consist  of  approximately 
120  respondents. 

Norman  F.  Hetl, 
Regulatory  Reports. 

Review  Officer. 

[FB  Doo.75-6466  FUed  3-ll-75;8:46  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  ct  reports  Intended  for  use  in 
collecting  informsdlm  tram  the  public 
received  by  the  Office  of  Managanent 
and  Budget  on  March  7,  1975  (44  UJS.O. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 
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The  Ust  tnclodee  the  UUe  of  eot^  ze-  Irradiated  fuel  and  ehroude  In  accord-  December  12.  1074.  which  Is  available  for 
quest  ree^ved;  the  name  of  the  asmmy  anoe  with  the  ttceneee’s  pnwKMal  dated  pubUc  Inspection  at  the  Commission’s 
sponsorlnff  the  iHopoeed  collection  of  in-  December  12.  1074.  Public  Docummit  Room.  1717  H  Street, 

formation;  the  agencv  form  number(8).  Prior  to  approval  of  the  proposed  mod-  NW,  Washington.  DX;.  and  at  the  La 
if  applicable;  the  frequency  with  which  Ificatlon.  the  Commission  will  have  Crosse  Public  library.  800  Main  Street, 
the  information  is  proposed  to  be  col-  made  the  findings  required  by  the  Atomic  La  Crosse.  Wisconsin  64601.  The  Commis- 
lected;  the  name  of  the  reviewer  or  re-  Energy  Act  of  1954,  as  amended  (the  skm’s  approval  and  the  Safety  Evalua- 
vlewing  division  within  OMB,  and  an  Act) .  and  the  Commissicm’s  rule  and  reg-  tlmi.  when  Issued,  may  be  Inspected  at 
indication  of  ^o  will  be  the  re^ondents  uiatlons.  The  modlflcation  to  the  Irradi-  the  above  locations,  and  a  oopj  may  be 
to  the  proposed  collection.  ated  fuel  elemmt  storage  pool  will  not  obtained  upon  request  addressed  to  the 

The  symbol  <X)  identifles  .proposals  be  approved  until  the  Commission  has  UB.  Nuclear  Regulatory  Commission, 
which  aiHiear  to  raise  no  significant  is-  reviewed  the  safety  aspects  and  has  con-  Washington,  DC.  20555,  Attention:  Dl- 
sues,  and  are  to  be  iqg>roved  after  bri^  eluded  that  approval  of  the  modification  rector.  Division  of  Reactor  TJ/»pn«ing 
noUce  through  this  release.  wiU  not  be  inimicaLl  to  the  common  de- 

Further  inf annation  about  the  items  fense  or  to  the  health  and  safety  of  the  ^  at  l^^da,  Maryland,  this  5th 

on  this  daily  Ust  may  be  obtained  from  public.  March  1975. 

the  Clearance  Office,  Ofllce  of  Manage-  By  April  11,  1975  the  licensee  may  file  For  the  Nuclear  Regulatory  Commis- 
ment  and  Budget,  Washington.  D.C.  a  request  for  a  hearing  and  any  person  slon. 

20503  (202-395"4529),  or  from  the  re-  whose  interest  may  be  affected  by  thta  Dennis  L.  Zieicann. 

viewer  listed.  proceeding  may  file  a  request  for  a  hear-  Chief,  Operatlna  Reactor* 

New  vaoa  ^  ^  ^  petition  tos  leave  to  Branch  No.  2,  DUHslon  of  Re~ 

intervene  with  reflect  to  the  iq)proval  of  actof  licensing. 

DEPA.TMENT  o,  EDocATiow.  ANo  the  luodl^Uon  to  the  subject  faculty  Ir-  Doc.timosc  8-ll-76;8:«  amj 

radiated  fuel  element  storage  pooL  Petl- 
Sociai  and  Rehabflitstion  Service,  EPSDT—  tions  for  leave  to  intervene  must  be  ni^ 

Program  Survey,  quarterly.  State  and  local  undo*  oath  or  ^fflrwiatinn  in  (Docket  No.  60-2S11 

Public  Health  Service,  Assessment  Special  Commission  S  regulations  pmnnTrf  iciuinra  nf  Am««ni1mj»nt  tn 

PiogianwforMinartty/DMTantageir^-  A  peti^n  for  leave  to  In^ene  must  set  Prop<^ 
gii  timn  acboote  of  health  profeaskma,  forth  the  Interest  of  the  petitlmier  in  Facility  Operetlr^  License 

pianebon.  p.,  S95-S8M.  the  proceeding,  how  that  Interest  may  be  Hie  Nuclear  Regulatory  Commission 

sBPAsntEirr  or  Hotrsnre  and  ceban  ^ected  by  the  results  of  the  proc^-  (the  Ccanmission)  is  considering  Issuance 

Dgrtsjonaarr  ing,  and  the  petitioner’s  contentions  with  of  an  amendment  to  Faculty  Operating 

_ _ _ _  »«Pect  to  the  proposed  action.  Such  license  No.  DPRr-23  issued  to  Carolina 

Power  and  light  Company  (the  licensee) 
^  oP«ratlon  of  the  H.  B.  Robinson  Unit 

to  aevaii  or  country,  oommunny  and  noUce  and  f  2.714,  and  must  be  filed  with  2  located  In  DarUngton  County,  Harts- 
vasaraiw  Affaira  Diviaion,  sss-ssss.  ^be  Secretary  of  the  Commission,  n.S.  yiUe,  South  Carolina. 

Bo«iWngProduettaBandifortgagc<^Miit£M-  Nuclear  Regulatory  CcHnmlaslon.  Wash-  The  amendment  would  revlae  the  pro- 
ttomans  OoaS  Cvainatioa  Survey,  atngia-  Ington.  DO.  20555,  Attention:  Docketing  visions  in  the  Technical  Specifications 
time,  mortgagaea  in  12  oounttea  through-  and  Sendee  Section,  by  the  above  date,  i^tlng  to  the  requirements  for  spent 

^  petition  and/or  request  for  fuel  handling.  In  accordance  with  the  U- 

Veterans  Affairs  Dirtaioo.  »6-86«2.  s  hearing  should  be  sent  to  the  Executive  censee’s  appUcatlon  for  amendment, 

DBPAantxNT  or  ths  DfTxaiae  Legal  Director.  UB.  Nuclear  Regulatory  dated  October  16. 1974. 
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Commission,  Washington,  D.C.  20555, 
and  to  Q.  F.  Trowbridge,  Esquire,  Shaw, 
Pittman,  Potts,  Trowbridge  &  Idadden, 
Barr  Biilldlng,  910  17th  Street,  N.W^ 
Washington,  D.C.  20006,  the  attorney 
for  the  applicant. 

A  petition  for  leave  to  Intervene  must 
be  accompanied  by  a  supporting  affidavit 
adiich  Identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
Intervention  Is  desired  and  specifies  with 
parClcularlty  the  facts  on  which  the  peti¬ 
tioner  relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as¬ 
pect  on  which  Intervention  Is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission’s 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  li¬ 
censing  Boctrd  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearli^  should  be  noticed  or  another 
appropriate  order  Issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  Is  held 
and  a  person  Is  permitted  to  Intervene, 
he  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  In 
the  conduct  of  the  hearing.  For  example, 
he  may  present  evidence  and  examine 
and  cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend¬ 
ment  dated  October  16,  1974,  which  is 
available  for  public  Inspection  at  the 
Cmnmlsslon’s  Public  Document  Room, 
1717  H  Street,  N.W.  Washington,  D.C. 
and  at  the  Hartville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartville, 
South  Carolina  29550.  The  license 
amendm^t  and  the  Safety  Evaluation, 
when  Issued,  may  be  Inspected  at  the 
above  locations  and  a  copy  may  be  ob¬ 
tained  upon  request  addressed  to  the 
XJB.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Dl- 
xcibtor.  Division  ol  Reactor  licensing. 


Dated  at  Bethesda,  Maryland  this  4th 
day  of  March  1975. 


For  the  Nuclear  Regulatory  Commls 
■ion. 


Oeorgk  Liar, 

Chief,  Operating  Reacton 
Branch  No.  3,  Division  of  Re¬ 
actor  Licensing. 


[FR  Doo.75-6235  FUed  3-ll-76;8:46  am] 


(Dockets  Nos.  60-260,  60-251] 

FLORIDA  POWER  AND  U6HT  CO. 

Proposed  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

The  Nuclear  Regulatory  Commission 
(the  C(Hnmlsslan)  Is  considering  Issu¬ 
ance  of  amendmmts  to  Facility  Operat¬ 
ing  licenses  Nos.  DPR-31  and  DPR-41 
Issued  to  Florida  Power  and  light  Com¬ 
pany  (the  licensee)  for  operation  of  the 
Turkey  Point  Nuclear  Oeneratlng  Units 
3  and  4  located  In  Dade  County,  Florida. 

The  amendments  would  revise  the  pro¬ 
visions  In  the  Technical  Specifications 


relating  to  several  limiting  Safety  Sys¬ 
tem  Setpcints  and  Engineered  Safety 
Intern  Setpoints  In  (x-der  to  avcid 
abnonnal  occurrence  reports  which  the 
licensee  maintains  have  no  safety  signif¬ 
icance,  In  accordance  with  the  licensee’s 
application  for  amendments  dated  Janu¬ 
ary  31, 1975. 

Prior  to  Issuance  of  tts  proposed  li¬ 
cense  amendments,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  mnended 
(the  Act),  and  the  Commission’s  rules 
and  regulations. 

By  April  11, 1975,  the  licensee  may  file 
a  request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a  hear¬ 
ing  In  the  form  of  a  petition  for  leave  to 
Intervene  with  respect  to  the  Issuance  of 
the  amendments  to  the  subject  facility 
operating  licenses.  Petitions  for  leave  to 
Intervene  must  be  filed  under  oath  or 
affirmation  In  accordance  with  the  pro¬ 
visions  of  I  2.714  of  10  CFR  Part  2  of  the 
Conunisslon’s  regulations.  A  petition  for 
leave  to  Intervene  must  set  forth  the  In¬ 
terest  of  the  petitlcmer  In  the  proceeding, 
how  that  Interest  may  be  affected  by  the 
results  of  the  proceeding,  and  the  peti¬ 
tioner’s  contentions  with  respect  to  the 
proposed  licensing  action.  Such  petitions 
must  be  filed  m  accordance  with  the  pro¬ 
visions  of  this  Fkdxral  Register  notice 
and  S  2.714,  and  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555,  Attention:  Docketing 
and  Service  Section,  by  the  above  date. 
A  copy  of  the  petition  and/or  request  for 
a  hearing  should  be  sent  to  the  Executive 
Lec^  Director,  n.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  Jack  R.  Newman,  Esquire,  Lowen- 
steln,  Newman,  Reis  and  Axelrad,  1025 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20006,  the  attorney  for  the  licensee. 

A  petition  for  leave  to  Intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which  in¬ 
tervention  Is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti¬ 
tioner  relies  as  to  both  his  Interest  and 
his  contentions  with  regard  to  each  as¬ 
pect  on  which  Intervention  is  requested. 
Petitions  stating  conditions  relating 
only  to  matters  outside  the  Conjmls- 
slon’s  jurisdiction  wUl  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the 
CTialrman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  Issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  Is  held 
and  a  pers<m  Is  permitted  to  Intervene, 
he  becomes  a  p^y  to  the  proceeding 
and  has  a  right  to  participate  fully  In  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend¬ 
ments  dated  January  31.  1975,  which  Is 


available  for  public  Inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  D.C. 
and  at  the  LOy  Lawroice  Row  Public 
Library,  212  NW.,  First  Avenue,  Bfome- 
stead,  Florida.  The  license  amendments 
and  the  Safety  Evaluation,  when  Issued, 
may  be  Inspected  at  the  above  locations, 
and  a  copy  may  be  obtahied  upon  request 
addressed  to  the  UB.  Nuclear  Regula¬ 
tory^  Ccxninlsslon,  Washington,  D.C. 
20555,  Attentlcm:  Director,  Division  of 
Reactor  Licensing. 

‘  Dated  at  Bethesda,  Maryland  this 
March  4, 1975. 


For  the  Nuclear  Regulatory  Commis¬ 


sion. 


Qeorge  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of  Re¬ 
actor  Licensing. 


(FR  Doc.75-6286  FQed  8-il-76;8:46  am] 


[Dockets  Nos.  STN  50-516,  50-617] 

LONG  ISLAND  LIGHTING  CO.  (JAMES- 

PORT  NUCLEAR  POWER  STATION, 

UNITS  1  AND  2) 

Order  Relative  to  Prehearing  Conference 

Take  notice,  there  will  be  a  prehearing 
conference  at  the  Holiday  Inn,  Exit  72, 
Long  Island  Expressway,  Rlverhead,  Long 
Island,  New  York,  on  March  26,  1975, 
c(Hnmenclng  at  9:30  a.m.  (local  time) . 

In  the  Board’s  Order  subsequent  to  the 
prehearing  conference  mi  December  19, 
1974,  the  Board  expressed  Its  concern  over 
delay  hi  ruling  on  all  contentions  of  each 
party.  The  Board  has  determined  that 
it  will  proceed  as  originally  announced — 
each  Litervenor  will  be  invited  to  am¬ 
plify  on  contentions  not  previously  ad¬ 
mitted  and  the  Board  will  expect  the 
Applicant  and  Staff  to  respc^.  The 
Bo^  will  Invite  parties  at  the  com¬ 
mencement  of  the  proceeding  to  submit 
any  proposed  stipulations  but  will  not 
grant  additional  time  for  further  nego¬ 
tiations. 

TTie  public  is  Invited  to  attend.  Limited 
appearance  statements  will  not  be  ac¬ 
cepted  at  this  proceeding. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  6th 
day  of  March,  1975. 

The  Atomic  Safety  and 
Licensing  Board, 

Elisabeth  S.  Bowers,  Chairman. 

[FR  Doc.76-6386  FUed  3-ll-76;8:45  am] 


[Docket  No.  60-171] 

PHILADELPHIA  ELECTTRIC  CO. 

Proposed  Issuance  of  Amendment  to 
Provisional  Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  the  is¬ 
suance  of  an  amendment  to  Provisional 
Operating  License  No.  K*R-12  issued  to 
the  Philadelphia  Electric  Company  (the 
licensee)  for  the  Peach  Bottexn  Atomic 
Power  Station  Unit  1  located  in  York 
County,  Pennsylvania. 
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The  Peftdi  Bottom  Atomic  Power  8to- 
tkxi  WM  atnit  Aswn  on  Octat>er  SI,  lfS4 
and  rtPifinfnmliiiinrlnf  tai  to  be  aooom* 
pushed  br  the  Phlladdphta  Etectrte 
Company.  After  the  fuel  has  been  re¬ 
moved  from  the  reactor  and  placed  In 
storace.  the  propoaed  amendment  to  the 
license  would  authorlae  the  E^iiladdphla 
Electric  Company  to  poesew  but  not  op¬ 
erate  the  deoommtssloaed  facility.  The 
Technical  ^ledfieations  would  also  be 
revised  to  be  consistent  with  the  pos¬ 
session  only  status  of  the  facility. 

Prior  to  issuance  of  the  proposed 
Hcense  amendment,  the  Commission 
will  have  made  the  findings  required  by 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act)*,  and  the  Ck>mmis- 
sion’s  regulations. 

By  April  11, 1975,  the  licensee  may  file 
a  request  for  a  hearing  and  any  person 
whose  Interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a  hear¬ 
ing  In  the  form  of  a  petition  for  leave 
to  intervene  with  respei^  to  the  issuance 
of  the  amendment  to  the  subject  faculty 
license.  Petitions  for  leave  to  intervene 
most  be  filed  under  oath  or  affirmation 
in  accordance  with  the  iwovislons  of 
1 2.714  of  10  CFR  Part  2  of  the  Commis- 
8100*8  regulations.  A  petition  for  leave  to 
Intervene  must  set  forth  the  Interest  of 
the  p^iiiooer  in  the  proceeding,  bow  that 
Interest  may  be  affected  by  the  results 
of  the  proceeding,  and  the  petitioner's 
contentions  with  reflect  to  the  proposed 
Uooislng  action.  Such  petitions  must  be 
filed  in  accordance  with  the  provisions  of 
this  Fsaaasfi  Bbgxstbb  notice  and  1 2.714. 
and  must  be  filed  with  the  Secretary  of 
the  CommisBion.  US.  Kudear  Regulatory 
Commission,  Washington,  D.C.  26655. 
Attention:  Docketing  and  Service  Sec¬ 
tion,  hy  the  above  date.  A  copy  of  the 
petitloa  and/or  request  for  a  hearing 
should  be  sent  to  the  Executive  Legal  Dl- 
reetor,  TJB.  Nuciear  Regulatory  Cmn- 
iwtwBinin,  Washington,  D.C.  20555,  and  to 
Eugene  J.  Bradl^.  the  attorney  for  the 
aimUcant. 

A  petition  for  leave  to  Intervene  must 
be  aocompanled  by  a  supporting  affidavit 
which  identifies  the  Q>eclfic  aq^ect  or 
aspects  of  the  proceeding  as  to  which  In¬ 
tervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti¬ 
tioner  relies  as  to  both  his  inttfest  and 
his  contentions  with  regard  to  each 
aspect  on  which  Intervention  is  re¬ 
quested.  Petitions  stating  contentions  re¬ 
lating  (mly  to  matters  outside  the  Com- 
mlsslan’s  jurisdlctimi  will  be  denied. 

An  petitions  win  be  acted  upon  by  ttie 
C<xnmlsslon  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the 
Chairman  of  the  Atcunic  Safety  smd  li¬ 
censing  Board  PaneL  Tlindy  petltlcms 
vdll  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  Issued  regarding  the 
diqxxltloii  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  In  permitted  to  Intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  partlch>ate  fully  In  the 
conduct  of  the  heartng.  Tar  example,  be 
may  iHesent  evidence  and  examine  and 
cross-examine  witnesses. 


Por  further  detatli  with  raqiect  to  this 
actton,  aaa  the  Application  for  amend- 
mant  dated  August  36.  1974.  which  is 
available  for  pidalic  Inapecttnn  at  the 
Commission^  PubUc  Document  Room, 
1717  H  Street,  N.W..  Washington,  D.C. 
and  at  the  hfartln  Memmlal  Library, 
159  E.  Maiket  Street,  Yoik,  Pennsylvania 
1T401.  The  license  amendment  and  the 
Safe^  Evaluation,  wbmi  issued,  may  be 
Inspected  at  the  above  locations  and  a 
copy  may  be  obtained  upon  request  ad¬ 
dressed  to  the  UB.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attrition:  Director,  Division  of  Reactor 
Ltoensing. 

Dated  at  Bethesda,  Maryland,  this  4th 
day  of  March  1975. 


For  the  Nudear  Regulatory  CcHumis- 
skm. 


GtaoBCK  Lusa, 

Chief,  Operating  Reactore 
Branch  No.  2,  Division  of 
Reactor  liceming. 

[FB  Doe.VS-S2S7  Filed  a-ll-7S;a:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

fFUe  Mo. -600-1] 

BBI.  INC. 

Suspension  of  Trading 

Msbch  4.  1975. 

The  common  stock  of  EBI.  Inc.,  being 
traded  on  the  American  Stock  Exchange 
and  the  Philadelphia,- Haiti more-Wash- 
Ington  Stock  Exchange  pursuant  to  pro¬ 
visions  of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  BBL  Ihe., 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
diange  Commission  that  the  summery 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otbenrise  than  on 
a  notional  securities  exthange  Is  leqtdred 
in  the  piAUe  Interest  and  for  the  pro- 
tectioa  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(e)  (5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  tradlDf  in  saxdi  se¬ 
curities  on  the  atMve  menttoned  exeluuige 
end  otherwise  than  on  a  national  securi¬ 
ties  exchange  is  suqiaided.  for  the  period 
fcxxn  March  5.  1975  thnx^  March  14. 
1976. 

By  the  Commission. 

CaasL]  Qsoecx  A.  Fetsshoioiis. 

Secretary. 

IFB  DOC.7S-6406  FUed  9-ll-76;8:46  am] 


{V0-663S] 

CENTRAL  AND  SOUTH  WEST  CORP. 

Older  AuthorUng  Sondtalion  of 
Stockfaoklais’  Praxioe 

Msbch  t.  19tL 

In  the  matter  of  Central  and  South 
West  Corporation.  P.O.  Box  1631,  Wil¬ 
mington.  IMawaxe,  19899,  (70-5623). 

Notice  is  hereby  given  that  Central  and 
South  West  OorporatloD  (*t7entral’0,  a 
registered  holding  oompcmy,  has  filed  a 
declaration,  and  an  amendment  thereto. 


with  this  Oommisston  pursuant  to  the 
PubUc  Utility  Holding  Company  Act  of 
1935  fAct**)  designattng  secttons  6, 7  and 
12<e)  at  the  Act  and  Rule  62  proaudgated 
thereunder  as  applicable  to  the  proposed 
transaction.  All  Interested  persons  are 
referred  to  the  declaration,  whidi  Is  sum¬ 
marised  below,  for  a  complete  statraaent 
of  the  imHxiBed  transaction. 

Ontral  proposes  to  amend  its  Certifi¬ 
cate  ot  Inoorporatkm  ("charter**)  to  in¬ 
crease  its  authorized  common  stock  fFom 
51  AOO.OOO  shares  to  56,500,000  shares,  par 
value  $3A0  per  diare.  Central  presenthr 
has  51,417,892  shares  of  its  common  stodc 
issued  and  outstanding.  It  is  stated  that 
Central's  Board  of  Ihrectors  believes  it 
will  be  necessary  that  Central  sell  addi¬ 
tional  shares  within  the  next  two  years 
to  help  finance  idanned  construction  ex¬ 
penditures  of  Central’s  subsidiaries  while 
maintaining  proper  capital  ratios.  Con¬ 
struction  expenditures  by  Central’s  sub¬ 
sidiaries  are  estimated  at  approximatdy 
$863,800,000  for  1975-1977. 

The  proposed  charter  amendment  is  to 
be  siibmltted  to  Central  stockholders  at 
the  annual  meeting  to  be  held  on  April  17, 
1975.  Approval  of  the  charter  amend¬ 
ment  requires  the  affirmative  vote  of  the 
hcdders  of  a  majority  of  the  shares  of 
common  stock  outstanding.  Central  pro¬ 
poses  to  solicit  proxies  from  Its  common 
shareholders  to  obtain  the  requisite  ap¬ 
proval  at  the  prcHTosed  charter  amend¬ 
ment,  to  elect  directors,  to  approve  the 
appointment  ot  Central’s  auditors  and  to 
act  tmon  any  other  matters  which  may 
pithily  come  before  the  axmnal  meeting. 

Fees  and  expenses  to  be  paid  by  Central 
in  connection  with  the  proposed  transac¬ 
tion  wffl  be  supplied  amendment  It 
Is  stated  that  no  state  commission  and  no 
federal  commission,  other  than  this  Com¬ 
mission,  has  jmlsdletimi  over  Ihe  pro¬ 
posed  transaction. 

Notice  is  further  given  that  any  Inter¬ 
ested  person,  may.  not  later  than  April  4, 
1975,  reqtiest  In  writing  that  a  hearing 
be  held  on  su^  matter  stating  the  nature 
of  his  Interest,  the  reasons  for  such  re¬ 
quest,  and  the  Issues  ot  tmet  or  law  raised 
by  said  declaration  which  he  deatres  to 
controvert;  or  be  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secre- 
taiy.  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A 
copy  of  such  reqnest  should  be  served 
personally  or  by  mall  (air  mail  If  the 
person  being  served  Is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  the  declsuvmt  at  the  above-stated 
address,  and  proof  of  SMVloe  (by  alfidavlt 
or,  in  case  of  an  attomey-at-law.  by  cer¬ 
tificate)  should  be  filed  with  the  reqtiest. 
At  any  time  after  said  date,  the  declara¬ 
tion,  as  amended,  or  as  it  may  be  fur¬ 
ther  amended,  may  be  permitted  to  be¬ 
come  effective  as  provided  In  Ride  23  of 
the  general  ndes  and  regulations  pro¬ 
mulgated  under  the  Act,  or  the  Oom- 
mlaslon  may  grant  exemption  from  sodi 
rules  as  provided  in  Rules  30(a)  and  100 
thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who  re- 
qti^  a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  any 
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notices  and  orders  issued  in  this  matter, 
in^iiiriing  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof 

It  appearing  to  the  Commission  that 
the  declaration,  insofar  as  it  proposes  the 
solicitation  of  proxies  from  Central’s 
common  stockholders,  should  be  per¬ 
mitted  to  become  effective  forthvirith  pur¬ 
suant  to  Rule  62: 

It  is  ordered  that  the  declaration  re¬ 
garding  the  proposed  solicitation  of 
proxies  of  Central’s  common  stock¬ 
holders  be.  and  it  hereby  is,  permitted 
to  become  effective  forthwith  pursuant 
to  Rule  62  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 
the  Act. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

OXORGB  A.  Fitzsiuhons, 

Secretary. 

(PR  Doc.76-6410  PUed  3-11-76:8:46  am] 


(PUe  No.  600-1] 

CENTURY  MEDICAL  INC. 

Suspension  of  Trading 

March  S,  1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Century  Medical  Inc.  being 
traded  otherwise  than  on  a  national 
secmltles  exchange  is  required  in  the 
public  Interest  and  for  the  protection  of 
investors; 

’Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  fm*  the  period  from  11  a.m. 
(e.s.t.)  on  March  6,  1975  through  mid¬ 
night  (e.8.t.)  on  March  14,  1975. 

By  the  Commission. 

[SIAL]  OlORGX  A.  PirzsimiONs, 

Secretary. 

[PB  DOC.7&-6407  PUed  8-ll-76;8:46  am] 


(813-3183;  813-3448] 

CRESCENT  GENERAL  CORP. 

Filing  and  Order  for  Consolidated  Hearing 
on  Applications 

March  5,  1975. 

In  the  matter  of  Crescent  General 
Corporation,  5510  Abrams  Road,  Suite 
126,  Dallas,  Texas  75214,  (812-3182) 
(812-3448). 

Notice  is  hereby  given  that  Crescent 
General  Corporation  (“Crescent”)  filed 
an  ai^llcatlon  on  Iday  30,  1972,  and 
amendments  thereto  on  Itfarch  29,  1973, 
and  Aprfi  9,  1973  (File  No.  812-3182) 
(1)  pursuant  to  section  S(b)  (2)  of  the 
Investment  Company  Act  of  1940  (“Act”) 
for  an  order  declaring  that  Ch-escent  is 
primarily  engaged  in  a  business  or  busi¬ 
nesses  other  than  that  of  investing,  re¬ 
investing,  owning,  holding,  or  trading  in 
securities,  either  directly  or  through 


majority-owned  subsidiaries  or  through 
controlled  companies  conducting  similar 
types  of  businesses,  or  (2)  in  the  alter¬ 
native,  pursuant  to  section  6(c)  of  the 
Act,  for  an  order  exempting  Chescent 
from  all  provisions  of  the  Act.  Ch-escent 
also  filed  an  application  on  April  9, 1973, 
and  an  amendment  thereto  on  Jime  15, 
1973  (File  No.  812-3448)  pursuant  to  sec¬ 
tion  17(b)  of  the  Act  for  an  order  ex¬ 
empting  from  the  provisions  of  section 
17(a)  of  the  Act  certain  transactions 
described  in  and  contemplated  by  an 
agreement  dated  March  26,  1973,  as 
amended  (the  "Agreement”),  between 
(Crescent  and  two  Individuals,  Dr.  Theo¬ 
dore  Holstein  and  Mr.  Clyde  Skeen,  each 
of  whom  holds  common  stock  of  (des¬ 
cent.  All  Interested  persons  are  referred 
to  the  applications,  as  amended,  on  file 
with  the  Commission  for  a  statement  of 
the  representations  therein,  a  summary 
of  which  is  included  below. 

Background  of  Applications.  Crescent 
(whose  present  name  was  adopted  in 
1969)  is  a  corporation  which  was  orga¬ 
nized  under  the  laws  of  the  State  of 
Utah  in  1920.  Crescent’s  balance  sheet 
at  December  31, 1970,  showed  total  assets 
of  $957,333,  includl^  $839,046  of  real 
property,  plant  and  equipment  and  lease¬ 
hold  Improvements  at  cost  net  of  depre¬ 
ciation  and  amortization,  and  $53,000 
representing  CTrescent’s  Investment  at 
cost  in  48%  of  the  outstanding  common 
stock  of  Biotechnics  Research,  Inc.  (“Bi- 
otechnlcs”),  a  corporation  engaged  in 
the  biislness  of  obtaining  and  marketing 
human  blood  plasma.  It  therefore  im- 
pears  that  at  such  time  Crescent  was 
engaged  in  the  business  of  owning  real 
property. 

In  January,  1971,  Crescent  acquired 
the  remalniiig  52%  of  the  outstanding 
common  stock  of  Biotechnics  in  ex¬ 
change  for  common  stock  of  Crescent 
reported  to  be  worth  $78,000.  On  this 
basis,  the  cost  to  Crescent  of  its  invest¬ 
ment  in  100%  of  Biotechnics  common 
stock  totaled  $131,000.  During  the  period 
March,  1971  through  August,  1971,  Cres¬ 
cent  acquired  60.01%  of  the  common 
stock  of  Environmental  Pollution  Re^ 
search  Corporation  (“Envirpol”) ,  which 
was  engaged  in  the  development,  manu¬ 
facture  and  sale  of  waste  compaction 
systems;  and  in  September,  1971,  Cres¬ 
cent  acquired  15.98%  of  the  common 
stock  of  Illustrated  World  Encyclopedia, 
Inc.  (now,  by  change  of  name,  Magnus 
International,  Inc.) ,  hereinafter  referred 
to  as  “Magnus,”  which  was  principally 
engaged  in  the  publication,  sale  and  dis¬ 
tribution  of  the  Illustrated  World  Ehcy- 
clopedla  and  other  educational  and  ref¬ 
erence  works.  On  November  17,  1971, 
Crescent  sold  its  holdings  of  all  of  the 
common  stock  of  Biotechnics  to  Holstein 
for  $50,000  payable  as  set  forth  in  the 
related  sales-purchase  agreement.  Fol¬ 
lowing  the  consummation  of  the  fore¬ 
going  transaction.  Crescent’s  balance 
sheet  at  December  31, 1971,  reflected  in¬ 
vestment  securities  consisting  of  its  hold¬ 
ings  of  Magnus  common  stock  in  the 
amount  of  about  $1,900,000  and  $6,450 
principal  amount  of  promissory  notes. 


Such  Investment  securities  aggregating 
approximately  $1,906,450  represented 
about  57.4%  of  the  total  assets  (exclusive 
of  Government  securities  and  cash 
items)  shown  on  such  balance  sheet.  It 
therefore  appears  that  at  December  31, 
1971,  (and.  possibly,  prior  to  November, 
1971,  when  it  sold  all  of  the  outstanding 
common  stock  of  Biotechnics  to  Holstein 
for  $50,000) ,  Crescent  may  have  been  an 
investment  company  as  defined  in  sec¬ 
tion  3(a)  (3)  of  the  Act. 

Tfie  Application  Pursuant  to  section 
3(b)  (2),  or  in  the  Alternative,  Pursuant 
to  section  6(c).  The  application  contains 
the  following  representations  in  support 
of  the  request  pursuant  to  section  3(b) 
(2)  of  the  Act  for  an  onder  declaring  that 
Crescent  is  not  an  Investment  company 
and  in  support  of  the  alternative  request, 
pursuant  to  section  6(c)  of  the  Act,  for 
an  order  exempting  CTrescent  from  all 
provisions  of  the  Act. 

On  May  22,  1972,  Crescent  sold  its 
investment  in  the  common  stock  of  its 
piajority-owned  subsidiary,  Envirpol,  as 
well  as  substantially  all  of  Crescent’s 
real  property.  The  application  states 
that,  followt^  the  sale  of  such  assets. 
Crescent’s  principal  assets  consisted  of 
about  10  acres  of  land  and  131,665  ^ares 
of  Magnus  common  stock;  and  that  the 
value  of  its  holdings  of  Magnus  com¬ 
mon  stock  consisting  of  less  than  a  ma¬ 
jority  of  such  shares  outstanding  ex¬ 
ceeded  40%  of  the  value  of  Crescent’s 
total  assets.  On  this  basis,  Crescent  in¬ 
dicates  that  it  may  have  become  an 
investment  company  as  defined  in  sec¬ 
tion  3.(a)  (3)  of  the  Act  on  May  22, 1972. 
However,  Cb^escent  contends  that  it  is  en¬ 
titled  to  a  finding  that  it  is  not  an  invest¬ 
ment  company  because  it  is  primarily 
«igaged  in  the  same  businesses  as  Mag¬ 
nus  througdi  that  company.  The  applica¬ 
tion  states  that,  as  of  the  date  thereof, 
three  of  the  five  directors  of  Magnus 
were  nominees  of  CTrescent;  that  a  di¬ 
rector  of  CTrescent  was  the  chief  execu¬ 
tive*  officer  and  chairman  of  the  board 
of  directors  of  Magnus;  that  an  individ¬ 
ual  who  was  a  vice-president,  secretary, 
assistant  secretary,  and  a  director  of 
Cbrescent  was  also  a  vice-president,  sec¬ 
retary,  assistant  treasurer,  and  a  director 
of  Ma^us. 

Statutory  Standards — section  3(b)  (2) 
and  section  6(c).  Section  3(a)  (3)  of  the 
Act  defines  an  investment  company  as 
any  issuer  which  Is  engaged  or  proposes 
to  engage  in  the  business  of  Investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40%  of  the  value  of  its 
total  assets  (exclusive  of  Government 
securities  and  cash  items)  on  an  un¬ 
consolidated  basis.  For  the  purposes  of 
this  section,  “investment  securities”  are 
defined  as  Including  all  securities  except 
Government  securities,  securities  Issued 
by  employees’  securities  companies  and 
securl^s  Issued  by  majority-owned  sub¬ 
sidiaries  which  are  not  Investment  com¬ 
panies. 

Sectlcm  S(b)  (3)  oi  the  Act  provides 
that,  notwithstanding  section  3(a)(3). 
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the  term  “investment  company”  does  not 
include  any  issuer  whom  the  Commis¬ 
sion  upon  application  finds  and  by  order 
declares  to  be  primarily  engaged  in  a 
business  or  businesses  other  than  that  of 
investing,  reinvesting,  owning,  holding 
or  trading  in  securities  either  directly 
or  through  majority -owned  subsidiaries 
or  through  controlled  companies  con¬ 
ducting  similar  types  of  businesses. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica¬ 
tion,  may  conditionally  or  uncondition¬ 
ally  exempt  any  person  or  transaction 
from  any  provision  or  provisions  of  the 
Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  Uie  Act. 

Applicability  of  sections  17  (a)  and  (b) 
and  Effect  of  Proposal  on  Crescent.  By 
order  dated  December  21,  1973  (Invest¬ 
ment  Ccxnpany  Act  Release  No.  8149), 
the  Commission  granted  to  Crescent  a 
temporary  exemption  from  the  provi¬ 
sions  of  Section  7  of  the  Act  imtil  such 
time  as  the  Commission  should  act  on  its 
application,  described  hereinabove,  for 
an  order  of  the  Commission  pursuant  to 
section  3(b)(2)  of  the  Act.  Such  order 
had  the  effect,  among  others,  of  sub¬ 
jecting  Crescent  and  other  persons  in 
their  relations  and  transactions  with 
Crescent,  with  certain  specified  excep¬ 
tions,  to  all  provisions  of  the  Act  (in¬ 
cluding  sections  17(a)  and  17(b)  of  the 
Act  and  the  Rules  and  Regulations 
thereimder)  as  though  Cfescent  yrere  a 
registered  investment  company. 

If  the  proposal  described  below  should 
be  consummated.  Crescent  would,  among 
other  things,  dispose  of  all  of  its  present 
holdings  of  investment  securities,  elim¬ 
inate  a  substantial  portion  of  its  debt 
obligations,  and  acquire  100%  of  the 
common  stock  of  Biotechnics. 

Application  Pursuant  to  section  17(b) . 
The  application  contains  the  following 
representations  with  respect  to  the  re¬ 
quest  for  an  order  pursuant  to  section 
17(b)  of  the  Act. 

(a)  Affiliations.  Pursuant  to  Uie  terms 
of  an  agreement  dated  January  15,  1971, 
Skeen  and  Mr.  Robert  J.  Ringer,  on 
January  18,  1971,  each  purchased  50,000 
shares  of  Crescent  common  stock  from 
Crescent  at  a  price  of  $1  a  share.  Under 
that  agreement,  Skeen  and  Ringer 
agreed  to  purchase  from  Holstein  and 
Ms.  Teresa  A.  Goldie  a  total  of  1,610,000 
shares  of  the  outstanding  common  stock 
of  Crescent  over  a  period  of  years.  Pur¬ 
suant  to  that  agreement  Skeen  and 
Ringer  obtained  proxies  to  vote  such 
shares  of  Crescent  stock  while  the  shares 
remained  subject  to  said  agreement.  In 
December,  1971,  Skeen  and  Ringer  as¬ 
signed  to  Magnus  their  rights  to  acquire 
from  Holstein  and  Goldie  240,000  shares 
of  Crescent  common  stock  and  Magnus 
purchased  such  shares  from  Holstein 
and  Goldie.  Skeen  owns,  controls  or 
holds  with  power  to  vote  1,460,500  shares 
(approximately  60%)  of  Crescent’s  out¬ 
standing  common  stock.  Of  such  number 
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of  shares,  Skeen  owns  90,500  shares  and 
has  received  proxies  from  Holstein  and 
Goldie  to  vote  1,370,000  shares.  Holstein 
owns  1,440,570  shares  (approximately 
59%)  of  Crescent’s  outstau^ng  common 
stock,  including  1,301,920  shares  which 
Skeen  has  the  power  to  vote  pursuant 
to  proxies  received  from  Holstein.  Skeen 
is  chairman  of  Crescent’s  board  of  di¬ 
rectors  as  well  as  chief  executive  officer 
and  a  director  of  Crescent.  As  a  result 
of  the  foregoing,  Holstein  and  Skeen  are 
each  an  affiliated  person  of  Crescent  as 
defined  in  section  2(a)  (3)  of  the  Act. 

(b)  The  Agreement.  The  Agreement 
dated  March  26,  1973,  between  Crescent, 
Holstein  and  Skeen  has  been  entered 
into  for  the  stated  purpose  of  “reorga¬ 
nizing  their  respective  rights  and  liabil¬ 
ities  in  Crescent  and  Biotechnics.” 

The  Agreement,  which  as  previously 
noted  enumerates  the  transactions  for 
which  exemption  is  sought  pursuant  to 
section  17(b)  of  the  Act,  provides,  in 
pertinent  part,  as  follows: 

1.  Holstein  will,  concurrently  with  the 
consummation  of  the  transaction  de- 
described  in  item  2  below,  cause  to  be 
completed  the  resale  to  Crescent  of  all 
of  the  outstanding  capital  stock  of  Bio¬ 
technics,  which  he  purchased  for  $50,000, 
for  a  price  of  $216,241  plus  sin  amoimt 
equal  to  Biotechnics’  accrued  net  income, 
before  taxes  (as  certified  by  specified 
accoimtants  for  Holstein)  for  the  period 
after  April  30,  1973,  to  the  date  the 
transaction  is  consiunmated.  Such  price 
is  to  be  paid  as  follows:  $50,000  in  cash  at 
the  closing  and  the  balance  (equal  to 
the  sum  of  $166,241  plus  the  amount  of 
accrued  net  income  before  taxes  of  Bio¬ 
technics  computed  for  the  period  and  in 
the  manner  noted)  by  a  promissory  note 
of  Crescent  bearing  interest  from  the 
date  of  closing  at  the  rate  of  9%  per 
annum. 

2.  Skeen  will  purchase  from  Crescent 
and  Crescent  will  sell  to  Skeen  131,665 
shares  of  Magnus  common  stock  for  a 
consideration  consisting  of  a  cash  pay¬ 
ment  of  $200,000  by  Skeen  and  the  as¬ 
sumption  by  Skeen  of  specified  liabilities 
of  Crescent  aggregating  $2,061,000  at 
October  18,  1972,  plus  accrued  Interest 
and  charges  as  set  forth  in  the  Agree¬ 
ment.  As  further  consideration  for  such 
purchase  and  sale  of  Magnus  common 
stock,  Holstein  and  Crescent  acknowledge 
that  Crescent  Is  Indebted  to  Skeen  in 
the  total  amount  of  $335,000  and  Skeen 
agrees  to  cancel  said  indebtedness  in 
exchange  for  the  issuance  and  sale  by 
Crescent  to  Skeen  of  100,000  shares  of 
Crescent  common  stock.  In  the  event 
Crescent  c(»nmon  stock  is  not  trading  at 
a  bid  price  of  $3.35  or  more  per  share 
two  years  from  the  date  of  closing.  Cres¬ 
cent  is  to  pay  to  Skeen,  in  cash  or  in 
Crescent  stock,  at  the  option  of  (descent, 
an  amoimt  equal  to  the  difference  be¬ 
tween  the  market  value  of  the  100,000 
Crescent  shares  (computed  on  the  basis 
of  the  bid  price)  and  $335,000. 

3.  The  closing  is  conditioned  upon  the 
accomplishment  of  certain  action  by 
Crescent  and  Skeen,  including  obtaining 
(1)  the  written  consent  of  various  speci¬ 


fied  persons  to  the  assumption  by  Skeen 
of  certain  Crescent  obligations  which 
total  $2,038,025  at  October  18,  1972  (and 
which  are  included  in  the  figures  of 
$2,061,000  mentioned  in  item  1  above) 
and  (2)  the  release  of  Crescent  from 
such  obligations. 

The  closing  is  also  subject  to  the  con¬ 
dition  that  a  meeting  of  the  board  of 
directors  of  Crescent  shall  be  held  to  re¬ 
constitute  such  board  of  directors  so  as 
to  consist  of  Holstein  plus  two  of  his 
nominees  and  Skeen  plus  one  of  his 
nominees. 

4.  Skeen  will,  at  or  prior  to  the  closing, 
cause  to  be  satisfied  ce^in  obligations 
of  Crescent  to  its  trade  creditors  total¬ 
ing  about  $38,000  and  an  obligation  of 
Crescent  in  the  amount  of  about  $17,000 
arising  out  of  certain  litigation.  In  addi¬ 
tion  Skeen  agrees  to  pay  for  any  defense 
of  Crescent  necessitated  by  reason  of 
any  future  contingent  liabilities  arising 
out  of  action  after  January  15,  1971,  and 
prior  to  the  closing. 

5.  The  agreement  of  January  15,  1971, 
referred  to  hereinabove,  is  amended  so 
as  to  postpone  the  date  for  the  sale  by 
Holstein  and  the  purchase  by  Skeen  of 
285,000  shares  of  Crescent’s  outstanding 
common  stock;  and  at  the  closing  such 
agreement  is  to  be  further  amended  so 
as  to  provide  for  (1)  postponing  the 
other  dates  on  which  Holstein  is  to  sell 
and  Skeen  is  to  purchase  additional  spec¬ 
ified  amounts  of  Crescent’s  outstand¬ 
ing  common  stock,  (2)  the  revocation  of 
the  proxy  heretofore  given  to  Skeen  by 
Holstein  to  vote  shares  of  Crescent’s  out¬ 
standing  stock  which  are  owned  by  Hol¬ 
stein,  (3)  the  granting  by  Skeen  to  Hol¬ 
stein  of  an  option  for  a  specified  period 
to  repurchase  any  shares  of  Crescent’s 
common  stock  which  Skeen  purchases  or 
has  purchased  from  Holstein  under  these 
agreements  at  a  price  of  150%  of  the 
price  paid  by  Skeen,  and  (4)  obligating 
Skeen,  so  long  as  the  foregoing  option 
Is  in  effect,  to  vote  all  of  his  holdings  of 
Crescent’s  outstanding  stock  so  as  to 
allow  Holstein  to  maintain  control  of 
Crescent’s  board  of  directors. 

6.  Crescent,  Holstein  and  Skeen  each 
agree  to  release  and  hold  each  other 
harmless  from  and  against  any  and  all 
claims  which  each  may  have  against  each 
other  except  as  to  the  obligations  con¬ 
tained  in  the  Agreement. 

Statutory  Standards — section  17(b) . 
Section  17(a)  of  the  Act  prohibits  an 
affiliated  person  of  a  registered  invest¬ 
ment  company  from  selling  to  or  pur- 
cliasing  from  such  registered  investment 
company  any  security  or  other  property, 
subject  to  certain  exceptions  not  perti¬ 
nent  here.  However,  the  Commission, 
upon  application,  pursuant  to  section  17 
(b)  of  the  Act,  may  grant  an  exemption 
from  the  provisions  of  section  17(a)  after 
finding  that  the  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  Involve  overreach¬ 
ing  on  the  part  of  any  person  concerned 
and  that  the  proposed  transaction  is 
consistent  with  the  policy  of  each  reg¬ 
istered  Investment  company  concerned 
and  with  the  general  purposes  of  the  Act. 
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It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  Interest 
that  a  hearing  be  held  with  respect  to 
said  matters;  and 

It  further  appearing  to  the  Commis¬ 
sion  that  the  foregoing  matters  are  re¬ 
lated  and  that  evidence  offered  in  re¬ 
spect  of  each  of  said  matters  may  have 
a  bearing  on  the  other  matter  and  that 
said  matters  should  be  consolidated: 

It  is  ordered.  That  the  proceeding  filed 
as  812-3182  be  and  the  same  hereby  is 
consolidated  with  the  proceeding  filed 
as  812-3448.  the  Commission  reserving 
the  right,  however,  at  any  time  hereafter 
to  sever  said  proceedings  for  hearing  or 
determination. 

It  is  further  ordered.  Pursuant  to  sec¬ 
tion  40(a)  of  the  Act,  that  a  cmisolidated 
heating  on  the  aforesaid  applications 
under  the  applicable  provisions  of  the 
Act  and  the  rules  of  the  Commissloi) 
thereunder  be  held  on  the  29th  day  of 
April  1975  at  10  a.m.  in  the  offices  of  the 
Commission,  500  North  Capitol  Street. 
NW.,  Washington,  D.C.  20549.  At  such 
time,  the  Hearing  Room  Clerk  will  ad¬ 
vise  as  to  the  room  in  which  such  hear¬ 
ing  will  be  held.  Any  person,  other  than 
C?rescent,  desiring  to  be  heard  or  other¬ 
wise  wishing  to  participate  in  the  pro¬ 
ceeding  is  directed  to  file  with  the  Secre¬ 
tary  of  the  Commission  his  application 
pursuant  to  Rule  9(c)  of  the  Commis¬ 
sion’s  rules  of  practice  on  or  before  the 
date  provided  in  that  rule  setting  forth 
any  Issues  of  law  or  fact  which  he  desires 
to  controvert  or  any  additional  issues 
which  he  deems  raised  by  this  notice 
and  order  or  by  such  applications.  Per¬ 
sons  filing  such  an  application  will  re¬ 
ceive  notice  of  any  a^oumment  of  the 
hearing  as  well  as  other  actions  of  the 
Commission  involving  the  subject  mat¬ 
ter  of  these  proceedings. 

It  is  further  ordered  that  any  officer 
or  officers  of  the  Ccunmlssion  to  be  desig¬ 
nated  by  it  for  that  purpose  shall  pre¬ 
side  at  said  hearing.  The  officer  so  desig¬ 
nated  is  hereby  authorized  to  exercise 
all  the  powers  granted  to  the  Commission 
under  sections  41  and  42(b)  of  the  Act, 
and  to  an  Administrative  Law  Judge  im- 
der  the  Commission’s  rules  cd  practice. 

The  Division  of  Investment  kfanage- 
ment  Regulation  has  advised  the  Com¬ 
mission  that  it  has  made  a  preliminary 
examination  of  the  applications,  and 
that  upon  the  basis  thereof  the  follow¬ 
ing  matters  are  presented  for  considera¬ 
tion,  without  prejudice  to  its  specifying 
additional  matters  upon  further  exami¬ 
nation. 

1.  Whether  Crescent  is  an  investment 
company  as  defined  in  section  3(a)  (3) 
of  the  Act,  and,  if  so,  whether  Crescent 
is  primarily  engaged  in  a  business  or 
businesses  other  than  that  of  Investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities  either  directly  or  through 
majority-owned  subsidiaries  or  through 
controlled  companies  conducting  similar 
types  of  businesses. 

2.  Whether  the  requested  exemption 
from  all  provisions  of  the  Act  pursxiant 
to  section  6(c)  of  the  Act  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves¬ 


tors  and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

3.  Whether,  in  the  event  the  Com¬ 
mission  grants  the  application  pursuant 
to  section  6(c)  of  the  Act.  it  is  necessary 
or  appropriate  in  the  public  Interest  and 
consistent  with  the  protection  of  inves¬ 
tors  to  impose  conditions. 

4.  Whether  the  terms  of  the  transac¬ 
tions  proposed  to  be  carried  out  pursuant 
to  the  agreement  dated  March  26,  1973, 
as  amended,  including  the  consideration 
to  be  paid  or  received,  are  reasonable  and 
fair  and  do  not  Involve  overreaching 
on  the  part  V  of  any  person  concerned. 

5.  Whether  such  proposed  transac¬ 
tions  are  consistent  with  the  general 
purposes  of  the  Act. 

6.  Whether  the  action  taken  or  pro¬ 
posed  to  be- taken  under  the  agreement 
dated  March  26,  1973,  as  amended,  com¬ 
plies  in  all  respects  with  all  the  pertinent 
provisions  of  the  Act  and  the  rules  and 
regulations  thereunder. 

It  is  further  ordered.  That  at  the 
aforesaid  hearing,  attention  should  be 
given  to  the  foregoing  matters. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  cop¬ 
ies  of  this  notice  and  order  by  certified 
mall  to  Crescent,  Dr.  Theodore  Holstein, 
Sacramento,  California,  and  to  Mr.  Clyde 
Skeen,  Dallas,  Texas;  that  Crescent  shall 
cause  copies  of  this  Notice  and  Order  to 
be  mailed  to  the  stockholders  of  Crescent 
at  their  Itist  known  addresses  on  or  be¬ 
fore  April  8,  1975;  that  notice  to  sdl 
persons  shall  be  given  by  publication  of 
this  Notice  and  Order  in  the  Federal 
Register;  and  that  a  copy  of  this  Notice 
and  Order  shall  be  published  in  the 
“SEC  Docket’’  and  that  an  annoimce- 
ment  of  the  aforesaid  hearing  shall  be 
included  in  the  “SEC  News  Digest.’’ 

By  the  Commission. 

G.:orge  a.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-6411  Piled  3-11-76:8:45  wn] 


[File  No.  600-1] 

ENVIRONED  CORP. 

Suspension  of  Trading 

March  5,  1975. 

It  {qipearlng  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Envlromed  Corp.  being  traded 
otherwise  than  (m  a  national  securities 
exchange  is  required  in  the  public  inter¬ 
est  and  for  the  protection  of  investors; 

Iherefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act*  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  tor  the  period  from  11  a.m. 
(ea.t.)  on  March  5,  1975,  through  mid¬ 
night  (e.8.t.)  on  March  14,  1975. 

By  the  Commission. 

fSEALl  OXORGE  A.  FITZSIMMONS, 
Secretary. 

(FR  Doo.76-6408  FUed  S-ll-76;8:46  am] 


(FUa  No.  600-1] 

LIFE  SCIENCES.  INC. 

Suspension  of  Trading 

March  5,  1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Life  Sciences,  Inc.  being  traded 
otherwise  than  cm  a  national  securities 
exchange  is  required  in  the  public  inter¬ 
est  and  for  the  protection  of  Investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  S^urities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  11  a.m. 
(e.s.t.)  on  March  5,  1975,  through  mid¬ 
night  (e.8.t.)  on  March  14,  1975.  . 

By  the  Commission. 

(seal!  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-6409  Filed  3-ll-76;8:45  am] 


[70-6626] 

NEW  ENGLAND  ELECTRIC  SYSTEM 

Proposed  Issue  and  Sale  of  Common 
Stock 

March  3, 1975. 

In  the  matter  of  New  England  Elec¬ 
tric  System,  20  Turnpike  Road.  West- 
borough,  Massachusetts  01581  (70-5626). 

Notice  is  hereby  given  that  New  Eng¬ 
land  Electric  System  (“NEES”),  a  reg¬ 
istered  bidding  system,  has  filed  a  decla¬ 
ration  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (“Act’’),  designating  sections 
6(a)  and  7  of  the  Act  and  Rule  50  pro¬ 
mulgated  thereunder  as  applicable  to  the 
proposed  transaction.  AH  interested  per¬ 
sons  are  referred  to  the  declaration, 
which  is  sxunmarlzed  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
action. 

NEES  proposes  to  issue  and  sell  for 
cash  before  April  30, 1975,  up  to  2,500,000 
shares  of  its  common  stock,  par  value  $1 
per  share  (the  “Additional  Common 
Stock’’),  in  a  negotiated  public  under¬ 
writing  through  a  group  of  underwriters 
represented  by  The  First  Boston  Cor¬ 
poration,  E.  F.  Hutton  <c  Company,  Inc., 
Kidder,  Peabody  Co.,  Inc.,  and  Paine, 
Webber.  Jackson  &  Curtis,  Inc. 

On  November  7,  1974  (Holding  Com¬ 
pany  Act  Release  No.  18646) ,  this  Com¬ 
mission  annoimced  a  temporary  suspen¬ 
sion  of  the  competitive  bidding  require¬ 
ments  of  Rule  50  under  the  Act  insofar 
as  those  requirements  apply  to  sales  of 
common  stock.  This  suspension  is  effec¬ 
tive,  imder  certain  conditions,  until  April 
30,  1975.  NEES  contemplates  selling  its 
stock  during  this  period,  and  thus  the 
sale  will  be  exempt  from  the  competitive 
bidding  requirements. 

The  proceeds  from  the  sale  of  the  Ad¬ 
ditional  Common  Stock  will  be  used  by 
NEES  for  the  payment  of  short-term 
Indebtedness,  Incurred  to  make  invest¬ 
ments  in  NEES’s  subsidiaries  or  for  addi¬ 
tional  Investments  in  NEES’s  subsidiaries 
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through  loans  to  such  subsidiaries,  pur¬ 
chases  of  additional  shares  of  th^  capi¬ 
tal  stock  or  capital  contributions. 

The  fees  and  expenses  to  be  paid  by 
NEIES  are  estimated  at  $150,000,  Includ¬ 
ing  service  fees,  at  cost,  of  New  England 
Power  Service  Company,  a  wholly-owned 
subsidiary  of  NEBS  of  $60,000.  The  fees 
of  counsel  for  the  undierwrita*s,  to  be 
paid  by  the  succ^sful  bidders,  will  be 
su]n>lied  by  amendment.  It  Is  stated  that 
no  state  commission  and  no  federal  com¬ 
mission,  other  than  this  Commission,  has 
jurisdiction  over  the  proposed  trans- 
acticm. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than 
March  31.  1975,  request  in  writing  that 
a  hearing  be  h^d  on  such  matter  stating 
the  natvue  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  sho^d  be  served  personally  or 
by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attomey-at-law,  by  certifi¬ 
cate)  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara¬ 
tion,  as  filed  or  as  it  may  be  amended, 
may  be  permitted  to  become  effective 
as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  imder 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  iq>- 
propriate.  Persons  who  request  a  hearing 
for  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  file  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[ssALl  Geokx  a.  Fitsshoioiis, 
Secretary. 

rro  Doc.76-d412  PUed  3-ll-75;8:46  am] 


[37-65] 

NORTHEAST  UTILITIES,  ET  AL 

Proposed  Services  by  Service  Company 
to  Non-Associate 

March  3,  1975. 

In  the  matter  of  Northeast  Utilities 
Service  Cmnpany,  Northeast  Utilities,  et 
al.,  P.O.  Box  270,  Hartford,  Connecticut 
06101  (37-65). 

Notice  is  hereby  given  that  Northeast 
Utilities  (“Northeast”) ,  a  registered 
holding  company,  together  with  Its  sub¬ 
sidiary  companies  including  Northeast 
Utilities  Service  Company  “Service  Com¬ 
pany*^  ,  have  jointly  filed  with  this  Com- 
mlssloQ  a  post-effective  amendment  No. 


7  to  their  Joint  applicatl<m-declarstion, 
as  heretofore  amended,  regarding  the 
organization  and  condu^  of  business  of 
Soivlce  C^oanpany,  designating  sectlcm 
13(d)  of  the  Pidt>Uc  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act”)  and  Rule  88 
promulgated  thereunder  as  applicable  to 
the  transaction  proposed  in  said  post¬ 
effective  amendment.  All  interested  per¬ 
sons  are  referred  to  the  amendment  for 
a  statement  of  the  proposed  tran&.^ction 
which  is  summarized  l^ow. 

Service  Company  perfmms  various 
services  at  cost  to  its  associated  com¬ 
panies  in  the  Northeast  System.  It  is  also 
authorized  to  perform  for  non-associate 
companies  services  which,  except  as 
otherwise  authorized  by  the  Commission 
pursuant  to  a  declaration,  are  limited  to 
dispatohing  and  related  services.  (See 
Holding  Company  Act  Release  No.  15498, 
June  8,  1966.) 

Service  Company  pn^x)ses  to  enter 
into  a  contract  with  the  City  of  West- 
field.  Massachusetts,  Gas  and  Electric 
Light  Department  (“Westfield  G&E”), 
whereby  Service  Company  would  per¬ 
form  tlie  necessary  engineering  and  re¬ 
lated  services  to  design  and  construct 
fm*  Westfield  G&E  a  bulk  substation  at 
Buck  Pond  Road,  Westfield,  Massachu¬ 
setts.  It  is  stated  that  the  Buck  Pmid 
substation  will  be  substantially  similar 
to  another  substation  located  in  West- 
field  previously  owned  by  Western 
Massachusetts  Electric  CTmnpwmy 
(“WMECO”),  an  associate  company, 
and  sold  to  Westfield  G&E  in  1972;  that 
Westfield  G4£’s  service  area  as  adjacent 
to  that  of  WME(70,  and  its  ss^ston  is 
interconnected  with  WMECO’s;  that 
performance  the  proposed  senlces  by 
Service  Company  will  assure  the  com¬ 
patibility  of  the  Buck  Pond  substation 
with  the  intercmmecting  WMEKX)  facili¬ 
ties;  and  that  the  proposed  contract  will 
promote  the  more  efficient  use  of  Service 
Company’s  personnel  and  resources 
without  additional  cost  to  its  associate 
system  companies. 

It  is  expected  that  the  engineering  and 
design  work  will  commence  immediately 
and  that  construction  win  start  about 
June  1.  1977  and  be  completed  about 
Jime  1,  1978.  The  total  cost  to  Westfield 
G&E  for  the  proposed  services  of  Serv¬ 
ice  Company  is  estimated  at  $1,250,000. 
Under  the  contract.  Service  Company 
would  bill  Westfield  G&E  monthly  for 
services  performed  and  those  expected 
to  be  performed  in  the  current  monfii. 
In  amounts  Intended  to  reimburse  Serv¬ 
ice  Company  for  its  direct  costs  together 
with  an  sulditlonal  amount  representing 
oveihead  and  profit.  It  is  stated  that  in 
view  of  such  monthly  billings,  no  bor¬ 
rowings  of  fuxkis  by  Service  Company 
in  connection  with  services  performed 
undnr.  the  contract  will  be  necessitated. 

Fees  and  expenses  of  the  pn^^osed 
transaction  are  estimated  not  to  exceed 
$1,000.  It  is  stated  that  no  State  or 
Federal  commission,  other  than  this 
Commission,  has  Jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than 
March  24, 1975,  request  in  writing  that  a 


hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  application-declara¬ 
tion,  as  amended  by  said  post-effective 
amendment,  or  as  it  may  be  finther 
amended,  which  he  desires  to  ccrntrovert, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed;  Secretary.  Securities  and  Ex¬ 
change  Commission.  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mall  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  applicant-declarants  at  the 
above-stated  address,  and  proof  of  serv¬ 
ice  (by  affidavit  or,  in  case  of  an  attor¬ 
ney  at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  application-declaration,  as  so 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule  23 
of  the  general  rules  and  regulatiois  pro¬ 
mulgated  imder  the  Act,  or  Uie  Commis¬ 
sion  may  grant  exem^on  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persois  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Gsorgk  a.  Fitzsimmons, 
Secretary. 

[FR  DOC.75-641S  Piled  3-ll-75;8:46  am] 


[70-6837] 

UTAH  POWER  AND  LIGHT  Ca 

Proposed  Issue  and  Sale  of  Common  Stock 
to  SharehoMers 

_  March  3, 1975. 

In  the  matter  of  Utah  Power  &  Light 
Company,  P.O.  Box  899.  Salt  Lake  City, 
Utah  84110  (70-5627). 

Notice  is  hereby  given  that  Utah  Power 
&  Light  Company  (“Utah”),  an  electric 
utility  company  and  a  registered  holding 
company,  has  filed  a  declaration  and  sm 
amendment  thereto  with  this  Commis¬ 
sion  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“Act”) .  desig¬ 
nating  sections  6(a)  and  7  of  the  Act  as 
applicable  to  the  proposed  transaction. 
An  interested  persons  are  referred  to  tibie 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction.  • 

By  order  dated  January  8.  1973  (Hold¬ 
ing  Company  Act  Release  No.  17847) 
Utah  was  authoriaed  to  issue  and  sell 
40,000  shares  of  its  common  stock,  $12J»0 
par  value  (“stock”) ,  to  its  common  stock¬ 
holders  pursuant  to  a  Dividend  Reinvest¬ 
ment  and  Stock  Purchase  Plan  (“plan”) . 
under  the  plan  a  holder  of  Utah  common 
stock  may  elect  to  have  his  dividends 
automatically  invested  in  additional 
common  stock  of  Utah. 
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Utah  now  proposes  to  offer  to  share¬ 
holders  who  are  or  who  become  plan  par¬ 
ticipants  an  additional  200.000  shares  of 
its  authorized  but  uxiissued  common  stock 
imder  the  plan.  Utah  states  that  the  pro¬ 
posed  offering  is  necessary  to  meet  the 
requirements  of  plcm  participants  re¬ 
sulting  from  the  expect^  April  1,  1975, 
dividend  payment  and  dividend  pay¬ 
ments  subsequent  thereto.  In  the  event 
all  200,000  shares  are  not  sold  by  Utah 
within  12  months  from  the  effective  date 
of  the  order  in  this  proceeding,  Utah 
proposes  to  file  an  amendment  ^king 
authority  to  continue  the  plan  vhth  re¬ 
spect  to  any  unsold  shax^.  All  40,000 
shares  originally  offered  under  the  plan 
have  been  sold.  Utah  states  that  it  does 
not  now  propose  to  amend  or  supplement 
the  plan  in  any  way. 

The  plan  is  administered  by  Zions  First 
National  Bank  of  Salt  Lake  City.  Utah, 
a  commercial  banking  institution,  the 
“Trustee”  appointed  by  Utah’s  board  of 
directors.  Under  the  plan  a  holder  of 
Utah  common  stock  may  elect  to  have 
his  dividend  automatically  invested  in 
additional  ccnnmon  stock  of  Utah.  Divi¬ 
dends  to  be  so  invested  include  dividends 
received  on  the  shares  held  by  the 
Trustee  for  the  participant’s  account. 
The  price  of  the  shares  to  be  issued  by 
Utah  to  the  Trustee  is  determined  by  the 
closing  price  of  Utah’s  common  stock  on 
the  New  York  Stock  Exchange  on  each 
dividend  payment  date.  The  shares  pur¬ 
chased  by  the  Trustee  are  held  for  the 
exclusive  benefit  of  the  participants  in 
the  Plan. 

A  participant  may  at  any  time  with¬ 
draw  full  shares  in  his  accoimt  under  the 
plan  without  terminating  his  participa¬ 
tion  in  the  plan.  Fractional  share  in¬ 
terests  will  be  paid  in  cash,  based  on  the 
closing  market  price  on  the  day  the  with¬ 
drawal  or  termination  request  is  received 
by  Utah.  A  participating  stockholder 
must  affirmatively  terminate  his  enroll¬ 
ment  in  the  plan  to  end  his  participa¬ 
tion  and  he  may  do  so  at  any  time. 

Investment  of  dividends  held  under  the 
plan  will  not  be  made  until  a  period  of 
two  weeks  has  elapsed  following  the  divi¬ 
dend  payment  date.  This  will  allow  a 
participant  to  withdraw  from  the  plan 
and  receive  his  last  dlvldenQ  in  cash.  No¬ 
tice  of  the  withdrawal  must  be  received 
by  Utah  within  the  two  week  period  for 
the  participant  to  receive  the  dividend  in 
cash. 

If  a  participant  ceases  to  be  a  record 
shareholder,  Utah  will  endeavor  to  se¬ 
cure  from  him  instructions  regarding  the 
disposition  of  the  shares  held  for  his  ac¬ 
coimt  under  the  plan.  Should  Utah  be 
unable  to  obtain  such  instructions,  it 
may,  at  its  discretion,  continue  to  rein¬ 
vest  the  dividends  on  shares  so  held,  im- 
til  otherwise  notified.  A  quarterly  state¬ 
ment  will  be  Issued  to  each  participating 
stockholder  indicating  the  status  of  his 
stock  interest  in  the  plan. 

Each  participant  pays  a  service  charge 
to  Utah  of  three  (3)  percent  of  the  divi¬ 
dend  received  for  investment,  up  to  a 
of  two  (2)  dollars  per  account 
for  each  dividend.  ’The  service  charge  is 
automatically  deducted  from  each  ac¬ 
count,  and  may,  after  proper  notice  to 


each  participant,  be  adjusted  up  or  down 
to  refiect  changes  in  the  cost  of  admin¬ 
istering  the  plan.  The  Trustee  is  paid  a 
fee  by  Utah  from  funds  received  through 
the  service  charge.  ’There  is  no  broker’s 
commission  charged  to  participants  of 
the  plan. 

The  Trustee  will  not  vote  any  shares 
held  by  it  under  the  plan.  Participants 
receive  a  single  proxy  with  respect  to  full 
shares  which  they  own  of  record  or  un¬ 
der  the  plan. 

Fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  transac¬ 
tion  will  be  supplied  by  amendment.  It  is 
stated  that  the  Public  Service  Commis¬ 
sion  of  Wyoming  and  the  Idaho  Public 
Utilities  Commission  have  Jurisdiction 
over  the  proposed  transaction  and  that 
no  other  state  commission  and  no  fed¬ 
eral  commission,  other  than  this  Com¬ 
mission,  has  Juiisdlction  over  the  pro¬ 
posed  transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  March 
24,  1975,  request  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  CcHnmisslon, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mall  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  afBdavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
amended,  or  as  it  may  be  further  amend¬ 
ed,  may  be  permitted  to  beccxne  effective 
as  provided  in  Rule  23  of  the  general 
rules  and  regulations  prixnulgated  under 
the  Act.  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  Issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 


modify,  or  revoke  authorities  to  field  po¬ 
sitions  to  assure  efficient  operation  in  the 
Implementation  of  SBA  programs  in  field 
offices. 

The  document  also  revises  and  incor¬ 
porates  into  a  single  document  the  dele¬ 
gation  of  authority  Issued  by  the  Admin¬ 
istrator  to  regiimal  directors  and  rede¬ 
legations  by  regional  directors  to  subor¬ 
dinate  field  positions.  The  new  format 
will  enable  users  to  ascertain  readily  the 
field  officials  having  authority  under  a 
specific  program  function.  Therefore,  the 
following  delegations  of  authority  are 
hereby  rescinded  without  prejudice  to 
actions  takoa  prior  to  the  date  hereof : 

No.  so  (Rev.  14),  37  FR  as  amended,  87  FR 
14840,  37  FR  19406,  37  FR  21466,  87  FR 
23594,  38  FR  32984,  39  FR  1898  and  40  FR 
6729. 

No.  30-1  (Rev.  1) .  39  FR  8678. 

No.  SO-n  (Rev.  2).  39  FR  8683,  as  corrected, 

39  FR  17147,  as  amended.  40  FR  4373. 

No.  30-III  (Rev.  1),  39  SR  15651,  as  amended, 

40  FR  4374. 

No.  SO-IV  (Rev.  1).  39  FR  11352,  as  amended. 

39  FR  33614,  40  FR  4373. 

No.  30-V  (Rev.  1) ,  39  7R  20239. 

No.  30-VT  (Rev.  1),  39  FR  8664,  as  amended, 

QO  Wn.  ▲OOR’7 

No.  30-Vn  (Rev.  1) .  39  FR  23311. 

No.  30-VIII  (Rev.  1 ) ,  39  FR  8669,  as  amended, 
89  FR  SOOTC. 

No.  80-IZ  (Rev.  1),  39  FR  11367,  as  amended, 
39  FR  31368,  40  FR  4374. 

No.  80-X  (Rev.  1) ,  39  FR  8674. 

Now  therefore.  Delegation  of  Authority 
No.  30  (Revision  15)  reads  as  follows: 

Pursuant  to  authority  vested  in  me  by 
the  Small  Business  Act,  72  Stat.  384,  as 
amended,  and  the  Small  Business  Invest¬ 
ment  Act  of  1958,  72  Stat.  689,  as 
amended,  the  following  authority  is 
hereby  delegated  to  the  Associate  Ad¬ 
ministrator  for  Operations  together  with 
further  authority  to  delegate,  amend, 
modify,  or  revoke  any  authority  dele¬ 
gated  to  field  positions  hereinsifter  set 
forth: 

Preface 

The  policies,  rules,  procedures  and 
other  requirements,  as  well  as  citations 
to  the  statutes,  governing  the  programs 
for  which  this  delegation  of  authority  is 
Issued,  are  contained  in  various  parts  of 
the  Regulations  of  the  Small  Business 
Administration,  CThapter  I  of  Title  13  of 
the  Code  of  Federal  Regulations,  as 
amended  from  time  to  time  in  the  Fed¬ 
eral  Register. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  Oeorge  a.  Fitzsimmons, 
Secretary. 

[FR  Doc.75-6414  FUed  3-ll-76;8:45  am] 

SMALL  BUSINESS 
ADMINISTRATION 

[Authority  Delegation  30;  Revision  16] 


Part  I — ^Financing  Program 
section  a — loan  approval  axtthoritv 

1.  Business  and  Handicapped  Assist- 
ance  Loans  (Small  Business  Act 
iSBAct) ) .  TO  approve  or  decline  sections 
7(a)  business  loans  and  7(h)  handi¬ 
capped  assistance  loans  not  exceeding  the 
following  amounts  (SBA  share) : 


Approve  DecUoe 


ASSOCIATE  ADMINISTRATOR  FOR 
OPERATIONS 

Delegation  of  Authority 

This  document  delegates  the  necessary 
authority  to  the  Associate  Administrator 
for  Operations  to  conduct  program  ac¬ 
tivities  in  field  offices  and  to  amend. 


a  Regional  Director.. _ _ 9S60, 000 

b.  Asslirtant  Regional  Director  for 

F&I .  380;000 

c.  Dtstriot  Director . . . 16^000 

d.  Assistant  D^urlct  Director  for 

F&I .  880,000 

a  Chief,  Financing  Division,  'D/O  ,  SK,  000 

L  SnpeivlsoiT  Loan  Specialist,  Fi¬ 
nancing  Division,  D/0__ _ s  900, 000 

g.  Branch  Manager _ -j  900t000 


$860,000 

88a  000 
86a  000 

880,000 

8EaOOO 

80a000 

80a000 
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2.  Economic  Opportunity  Loans  (SOD 
iSBAet).  To  approvo  or  docline  sectloa 
7(1)  ecoiMimlc  opportunity  loans  not  ex¬ 
ceeding  the  following  amounts  (SBA 
share) ; 

▲wroT*  r>«cSiu 


a.  DtrMtar _  $8^  000 

b.  Aarisunt  RagiODal  Diractor  for 

r*i .  6am  sB.m 

e.  District  DIreetar _  10.000  laoeo 

d.  Asristaat  District  Director  tot 

r&l . 88.000  60,000 

6.  Chief,  Financing  Dlriri<Mi,D/0..  60.000  10,000 

L  aaperrisorr  Loan  Bneciallst,  Fi- 

naiwring  Dirisioa,  D/0 _  80,000  40,000 

g.  Brandt  Manager _ 10,000  60,000 


3.  Product  Disaster  and  Economic  In¬ 
jury  Disaster  Loans  iSBAct) .  To  decline 
section  7(b)(4)  product  disaster  and 
section  7(b)(2)  economic  injxuy  dis¬ 
aster  loans  in  connection  with  “natural 
disaster”  declarations  made  by  tiie  Sec¬ 
retary  of  Agriculture  in  any  amount  and 
to  approve  such  loans  up  to  the  follow¬ 
ing  amounts  (SBA  share) : 

a.  Direct  and  Immediate  Participation 
Loans: 


(1)  Regional  Director _  $500,000 

(2)  Assistant  Regional  Director 

for  P&I _  600. 000 

(3)  District  Director _  600,000 

(4)  Assistant  District  Director 

for  P&I _  600, 000 

(5)  Chief,  Plnanclng  Division, 

D/O  _  600.  000 

(6)  Supervisory  Loan  Specialist, 

Plnaxaclng  Division.  D/O—  300,000 

(7)  Branch  Manager _  300, 000 

b.  Guaranty  Loans  (In  addition  to  di¬ 
rect  and  immediate  participation  au¬ 
thority)  ; 

(l)  Regional  Director . $1,000,000 

(3)  Assistant  Regional  Director 

for  F*I _ 1,000,000 

(3)  Dlfltrlct  DIreotor _  1,000,000 

(4)  Assistant  District  Director 

for  P&I _  600,000 

(6)  Chief,  Plnanclng  Division,  ' 

D/O  _  600,  000 

(6)  Supervisory  Loan  Specialist, 

Plnanclng  Division.  D/O _  500, 000 

(7)  Branch  Manager _  600,000 


4.  Sections  7(b)(3),  Tib)  (5).  7(b)(5). 
7(b)(7),  7(b>«)  and  Tig)  Loans 

iSBAct).  TO  decline  seotion  7(b)(3) 
displaced  business  loans.  7(b)(5)  regu¬ 
late  disaster  loans  (Including  coal 
mine  health  and  si^ety.  consumer  pro¬ 
tection — ^meat,  egg,  poultry — imd  occu¬ 
pational  safety  and  health,  etc.)  7(b)  (9) 
strategic  arms  limitation  economic  in¬ 
jury  loans,  7(b)(7)  base  closing  eco- 
ncxnlc  Injury  loans,  7(b)(8)  emergency 
energy  ^mrtage  economic  injury  loans, 
and  7(g)  water  pollution  loans  in  any 
amount  and  to  approve  such  loans  up  to 
the  following  mnoimts  (SBA  share) : 

a.  Direct  and  Immediate  Participation 
Loans: 

Approve 

(1)  Regional  Directs - $500,000 

(2)  Astistsnt  Regional  Director  for 

P&I _  600,  OQO 

($)  Dlstaict  Director _  600.000 

(4)  Assistant  DIstrtet  Director  for 

P&I _  600.000 

(6)  Chief,  Plnanctag  DMston. 

D/O _  800. 000 


(6)  8ui>ervlsory  Loan  Specialist, 


Plnanclng  Division,  D/O _  300,000 

(7)  Bnm(A  Manager _  300,  000 


b.  Guaranty  Loans  (In  addition  to  di¬ 
rect  and  Immediate  participation  au¬ 
thority)  ; 


Approve 

(1)  Regional  Director . . $1,000,000 

(3)  Stetant  Baglanal  Dkector 

tor  P« . . 1,000,000 

(3)  District  Director _  1,000,000 

(4)  Assistant  District  Director 

far  P&I _ 500,000 

(5)  Chief,  Plnanclng  Division, 

D/O  . —  600,  000 

(S)  Supervisory  Loan  Specialist, 

Plnanclng  Division,  D/O _  500, 000 

(7)  Branch  Manager _  600,  000 


SXenON  B — OTHER  FINAlfCIHG  AUTHORITY 

FOR  ALL  TYPES  OF  LOAHS  CONTAINED  IN 

SECTION  A  above; 

1.  Loan  Participation  Agreements.  To 
enter  into  Individual  and  blanket  loan 
participatiem  agreements  with  lenders: 

a.  R^onal  Director 

b.  Assistant  Regional  Director  for  F&I 

c.  District  Director 

d.  Assistant  District  Director  for  F&I 

e.  Chief,  Financing  Division.  D/O 

f.  Branch  Manager 

2.  Loan  Authorizations,  a.  To  execute 
written  authorizations: 

(1)  Regional  Director 

(2)  Assistant  Regional  Director  for  F&I 

(3)  District  Director 

(4)  Assistant  District  Director  for  F&I 

(5)  CSilef,  Financing  Division,  D/O 

(6)  Branch  Manager 

b.  To  cancel,  reinstate,  modify,  and 
amend  authorizations: 

(1)  Regional  Director 

(2)  Assistant  Regional  Director  for  F&I 

(3)  District  Director 

(4)  Assistant  District  Director  of  F&I 

(5)  Chief,  Financing  Division,  D/O  (on 
fully  undlsbursed  loans) 

(6)  Supervisory  Loan  Specialist,  Fi¬ 
nancing  Division,  D/O  (on  fully  imdis- 
bursed  loans) 

(7)  Brancdi  Manager 

3.  Disbursement  Period  Extension.  TO 
extend  disbursement  periods: 

a.  Without  limitation: 

(1)  Reglcmal  Director 

(2)  Assistant  Regional  Director  for  F&I 

(3)  District  Director 

(4)  Assistant  District  Director  for  F&I 

(5)  Chief.  Financing  Divislcni,  D/O  (on 
fully  undlsbursed  loans) 

(6)  Branch  Manager 

b.  For  a  cumulative  total  not  to  exceed 
six  (6)  months: 

(1)  Supervisory  Loan  S^iecialist,  Fi¬ 
nancing  Division,  D/O  (on  fully  undls- 
bursemen^  loans) 

4.  Service  Charges.  To  approve  service 
charges  by  participating  lenders  not  to 
exceed  two  (2)  percent  per  annum  on  the 
outstanding  principal  balance  of  con¬ 
struction  loans  and  loans  involving  ac¬ 
counts  receivable  and  Inventory  financ¬ 
ing; 

(1)  Regional 

(2)  Assistant  Regional  Director  for 
F&I 

(3)  District  Director 


(4)  Assistant  District  Director  for 
F&I 

(5)  Chief,  Financing  Division,  D/O 
(on  fully  undlsbursed  loans) 

(6)  Supervisory  Loan  Specialist.  D/O 
(on  fuUy  undisbursed  loans) 

(7)  Branch  Manager 

Part  II — ^Disastsr  Pr(XUUM 

Note  :  The  loan  approval  authority  in  Part 
n  refers  to  the  total  Indebtedaesa  of  an 
I4>pllcant  for  a  disaster  loan  (regardless  of 
the  number  of  structures  damaged)  for  each 
separate  disaster. 

SECTION  A — ^DISASTER  LOAN  AUTHORITY  ' 

1.  Direct  and  Immediate  Participa¬ 
tion  Tib)  il)  Physical  Disaster  Loans 
iSBAct).  a.  To  decline  direct  and  im¬ 
mediate  participation  7(b)(1)  physical 
disaster  loans  in  any  amount  and  to 
{M)Prove  such  loans  not  exceeding  the 
following  amounts  (SBA  share) : 

(1)  Home  Loans:  $50,000  for  repair, 
restoration,  or  replacement  of  a  home; 
$10,000  for  repair,  restoration,  or  re¬ 
placement  of  hous^old  contents  or  per¬ 
sonal  property;  or  $55,000  for  a  single 
disaster  home  loan,  plus  $50,000  for  re¬ 
financing  prior  liens : 

(a)  Regional  Director 

(b)  Assistant  Regional  Director  for  F&I 

(c)  District  Director 

( d )  Assistant  District  Director  for  F&I 

(e)  Disaster  Branch  Manager 

(f)  Supervisory  Loan  Specialist,  Financ¬ 
ing  Division,  D/O 

(g)  Supervisory  Loan  Specialist,  Disaster 
Office 

(2)  Business  Loans:  Including  repair, 
restoration,  or  replacement  of  all  real  or 
personal  property  and  refinancing  as 
follows: 


(a)  Regional  Director _ $600,  000 

(b)  Assistant  Regional  Director 

far  F&I _  600. 000 

(c)  District  Director _  600,000 

(d)  Assistant  District  Director 

for  P&I _  600,000 

(e)  Disaster  Branch  Manager _  500,000 

(f)  Supervisory  Loan  Speclallat, 

Financing  Division,  D/O—  300, 000 

(g)  Supervisory  Loan  Spadallst. 

Disaster  Office _  300, 000 


2.  Guaranteed  Physical  Disaster 
Loans  Tib)  (1)  iSBAct).  Tb  decline  sec¬ 
tion  7(h)  (1)  jihyslcal  disaster  guaran¬ 
teed  loans  in  any  amoimt  and  to  approve 
such  loans  in  addition  to  direct  and  im¬ 
mediate  participation  authority  not  ex¬ 
ceeding  the  following  amounts  iSBA 
share) : 

Heme  Bndnen 
loans  loaoB 


a  R«(tonalDlreetor . $200^000  $1,000,000 

b.  Assistant  Regional  Director 

fbrFAI . _•  300,000  1,000,080 

e.  District  Dirwtor .  200,000  1,00(100# 

d.  Assistant  District  Director  lor 

F*I .  100,000  600,000 

a  Disaster  Branch  Manager _  100,000  600,000 

L  Supervisory  Loan  Specialist, 

Financing  Division,  D/O. _  100,000  800,000 

g.  Supervisory  lioan  Specialist, 

Disaster  Office. . .  10$  000  60$  000 


3.  Direct  and  Immediate  Participation 
Economic  Injury  ■  Disaster  Loans 
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(SB Act) .  To  decline  direct  and  immedi¬ 
ate  participation  section  7(b)(2)  eco¬ 
nomic  injury  disaster  loans  (in  connec¬ 
tion  with  a  physical  disaster  declEU'ation 
by  the  Administrator,  or  a  “major  dis¬ 
aster"  declaration  by  the  President)  in 
any  amount  and  to  approve  such  loans, 
not  exceeding  the  following  amounts 
(SBA  share) : 

Business 


Loans 

a.  Regional  Director _ $600, 000 

b.  Assistant  Regional  Directs  for 

P*I  _  600, 000 

c.  District  Director _  600,000 

d.  Assistant  District  Director  for 

P&I _  800, 000 

e.  Disaster  Branch  Manager _  300, 000 

f.  Supervisory  Loan  ^>eciallst, 

Financing  Division,  D/O _  800,000 

g.  Supervisory  Loan  Specialist,  Dis¬ 

aster  Office _  200,  000 


4.  GurcuUeed  Economic  Injury  Dis¬ 
aster  Loans  (SBAct) .  To  decline  section 
7(b)(2)  Economic  Injury  guaranteed 
disaster  loans  (in  connection  with  a 
physical  disaster  declaration  by  the 
Administrator,  or  a  “major  disaster”  de¬ 
clared  by  the  President)  in  any  amount 
and  to  approve  such  loans,  in  addition 
to  the  direct  and  Immediate  participa¬ 
tion  authority,  not  exceeding  the  follow¬ 
ing  amounts  (SBA  share) .  ' 

Business 

Loans 


a.  Regional  Director _ $1,000,000 

b.  Assistant  Regional  Director  for 

P&I  _ _ 1,000,000 

c.  District  Director _  1, 000, 000 

d.  Asssltant  District  Director  for 

F&I  . . . - .  600, 000 

e.  Disaster  Branch  Manager _  500, 000 

f.  Supervisory  Loan  ^>eclall8t, 

Financing  Division,  D/O _  500, 000 

g.  Supervisory  Loan  Specialist, 

Disaster  Office _  500,  000 


5.  Processing  Representatives.  To  ap¬ 
point  as  a  process!^  representative  any 
bank  in  the  disaster  area: 

a.  Regional  Director 

b.  Assistant  Regional  Director  for  F&I 

c.  District  Director 

d.  Disaster  Branch  Manager 

6.  Late  Filing.  To  approve  or  reject 
the  request  of  an  applicant  to  file  for 
a  disaster  locm  after  the  period  for  ac¬ 
ceptance  under  the  original  disaster  dec¬ 
laration,  or  extension  thereof,  has 
expired:  a.  Regional  Director — only. 


SECTION  B — AOmNISTRATIVE  AUTHORITT 

1.  Establishment  of  Disaster  Field  Of¬ 
fices.  a.  To  establish  field  offices  upon 
receipt  of  advice  of  the  designation  of 
a  disaster  area  and  to  close  disaster  field 
offices  when  justified;  and 

b.  To  obligate  the  Small  Business 
Administration  to  reimburse  the  Gen¬ 
eral  Services  Administration  for  the 
rental  of  temporary  office  space: 

(1)  Regional  Director 

(2)  Assistant  Regional  Director  for 
Fbl 

(3)  Assistant  Regional  Director  for 
Administration 

(4)  District  Director 

(5)  Assistant  District  Director  for  P&I 

(6)  Disaster  Branch  Manager 

2.  Purchase  and  Contract  Authority — 

a.  Rented  of  Motor  Vehicles  and  Oarage 


Space.  To  rent  motor  v^cles  necessary 
for  the  use  of  disaster  branch  office  per¬ 
sonnel  and  garage  space  for  the  storage 
of  such  vehicles  when  not  furnished  by 
this  Administration: 

(1)  Regional  Director 

(2)  Assistant  Regional  Director  for 
F&I 

(5)  Assistant  District  Director  for  F&I 
Administration 

(4)  District  Director 

(5)  Assistant  District  Director  for  F<il 

(6)  Disaster  Branch  Manager 

b.  Office  Supplies  and  Equipment.  To 
purchase  office  supplies  and  equipment, 
including  office  machines,  and  rent  regu¬ 
lar  office  equipment  and  fumisliings; 
contract  for  repair  and  maintenance  of 
equipment  and  furnishings;  contract  for 
printing  (CSovemment  sources  only) ; 
contract  for  services  required  in  setting 
up  and  dismantling  and  moving  SBA 
exhibits;  and  Issue  Government  bills  of 
lading  pimsuant  to  (Chapter  4  of  Title  41, 
United  States  Code,  as  amended,  sub¬ 
ject  to  the  limitations  contained  in  sec¬ 
tions  257  (a)  and  (b)  of  that  chapter. 

(1)  Regional  Director 

(2)  Assistant  Regional  Director  for 
F&I 

(3)  Assistant  Regional  Director  for 
Administration 

(1)  District  Director 

(5)  Assistant  District  Director  for  F&I 

(6)  Disaster  Branch  Manager 

c.  Credit  Bureau  Services.  To  contract 
for  local  credit  bmeau  services  pursuant 
to  Chapter  4  of  Title  41,  United  States 
Code,  as  amended,  subject  to  the  limita¬ 
tions  contained  in  sections  257(a)  and 
(b)  of  that  chapter: 

(1)  Regional  Director 

(2)  Assistant  Regional  Director  for 
F&I 

(3)  Assistant  Regional  Director  for 
Administration 

(4)  District  Director 

(5)  Assistant  District  Director  for  F&I 

(6)  Disaster  Branch  Manager 

Pabt  m — CoMMuinTY  Economic 
Development  (C7ED)  Peooeam 

SECTION  A — section  501  AND  f02  LOAN 
APPROVAL  AUTHORITY  (SBACT) 

1.  Section  501  State  Development 
Company  Loans.  To  improve  or  (lecllne 
sectiem  501  state  development  ctxnpcuiy 
loans  not  exceeding  the  following 
amounts  (SBA  share) : 

a.  Regional  Director _ _ _ Unlimited 

With  concurrence  In  at  least  one  prior 

recommendation : 

b.  Assistant  Regional  Director  for 

F&I  . $760,000 

c.  District  Director _  750,000 

d.  Assistant  District  Director  for 

F&I _ _  760,000 

e.  Chief,  CED  DlvUloc,  D/O _  760,000 

f.  Chief,  Financing  Division,  D/O..  760, 000 

2.  Section  502  Local  Development 
Company  Loans  (SBI  Act).  To  approve 
or  decline  section  502  local  development 
company  loans  not  exceeding  the  follow¬ 
ing  amounts  (SBA  share)  for  each  small 
business  concern  b^ng  assisted,  within 
the  project  cost  limitations  shown  below; 

Notx;  Project  cost  applies  to  the  cumula¬ 
tive  CED  assistance  to  a  small  business  con¬ 


cern  and  Its  affiliates  and  not  to  the  addi¬ 
tional  assistance  on  which  the  action  Is 
being  taken. 

a.  Unllmtted  project  cost: 

(1)  Regional  Director _ $360,000 

h  OveraU  project  cost  not  exceeding 


$1,000,000; 

(8)  Asslstanee  Regional  Director 

for  FfcZ _  880,000 

(3)  District  Director _ 860,000 

(4)  Assistant  District  Director  for 

P&I _  860, 000 

e.  OveraU  project  cost  not  evreedlng  $700,000 : 

(6)  Chief,  CKD  Division,  D/O _  860, 000 

(6)  Chief.  Financing  Division. 

D/O _  860, 000 


SECTION  B — OTHER  501  AND  502  AUTHORITT 

1.  Participation  Agreements.  To  enter 
into  participation  agreements  with 
lenders: 

a.  Regional-  Director 

b.  Assistant  Regional  Director  for  F&I 

c.  District  Director 

d.  Assistant  District  Director  for  P&I 

e.  Chief,  CED  Division,  D/O 

f .  Chief,  Financing  Division,  D/O 

2.  Loan  Authorizations,  a.  To  execute 
written  loan  authorizations: 

(1)  Regional  Director 

(2)  Assistant  Regional  Director  for 
P&I 

(3)  District  Director 

(4)  Assistant  District  Director  for  F&I 

(5)  Chief,  CED  Division.  D/O 

(6)  Chief,  Financing  Division,  D/O 

b.  To  cancel,  reinstate,  modify,  and 

amend  authorizatl<ms: 

(1)  Regional  Director 

(2)  Assistant  Regional  Director  for 
F&I 

(3)  District  Director 

(4)  Assistant  District  Director  for  P&I 

(5)  Chief,  CED  Division,  D/O  (before 
Initial  disbursement) 

(6)  Chief,  Financing  Division,  D/O 
(before  initial  disbursement) 

3.  Disbursement  Period  Extension.  To 
extend  disbursement  periods: 

a.  Regional  Director 

b.  Assistant  Regional  Director  for  F&I 

c.  District  Director 

d.  Assistant  District  Director  for  F&I 

e.  Chief,  CED  Division.  D/O  (<xi  wholly 
undisbiursed  loans) 

f.  Chief.  Financing  Division,  D/O  (on 
wholly  imdlsbursed  loans) 

SECTION  C — LEASE  GUARANTEE 

1.  Approval  Authority.  To  improve  or 
decline  aimUcatlons  and  issue  commit¬ 
ment  letters  for  the  direct  guarantee  of 
rents  not  to  exceed  the  following 
amoimts: 


a.  Regional  Director _ $1,000,  (X)0 

b.  Assistant  Regional  Director  for 

P&I  - -  500, 000 

e.  District  Director _  600, 000 

d.  Assistant  District  Director  for 

P&I _ _  600,  000 

e.  Senior  Surety  Bond  Specialist, 

San  Franclsoo  District  Of¬ 
fice — only _  600,  OOO 


2.  Commitment  Letters.  To  modify 
commitment  letters: 

a.  Regional  Director 

b.  Assistant  Regional  Director  for  FftI 

c.  Regional  Counsel 

d.  District  Director 

e.  Assistant  District  Director  for  F&l 
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f .  Chief,  CED  Division,  D/O 

g.  District  Counsel 

SECTION  D — SURETY  GUARANTEE 

1.  To  guarantee  sureties  against  por¬ 
tion  of  losses  resulting  from  the  breach 
of  bid,  payment,  or  performance  bonds 
on  contracts,  not  to  exceed  $500,000. 

a.  Regional  Director 

b.  Assistant  Regional  Director  for  F&I 

c.  Surety  Bond  Guarantee  Officer,  R/O 

d.  District  Director,  Region  IV  District 

OflBces  only _ 

e.  Chief,  CED  Division,  San  Francisco, 
New  Yort  and  all  Region  IV  District 
Offices  only. 

f.  Surety  Bond  Guarantee  Officer,  San 
Francisco,  New  York  and  all  Region  IV 
District  Offices  only. 

SECTION  E — EDA  LOAN  AUTHORITY 

1.  EDA  Loan  Disbursement  Authority. 
To  disburse  EDA  loans,  as  directed  by 
EDA; 

a.  Regional  Director 

b.  Assistant  Regional  Director  for  F&I 

c.  Regional  Counsel 

d.  District  Director 

e.  Assistant  District  Director  for  F&I 

f .  Chief,  CED  Division.  D/O 

g.  District  Counsel 

Part  IV — ^Portfolio  Management  (PM) 
Program 

SECTION  A — ^PORTFOLIO  MANAGEMENT,  SERV¬ 
ICING,  COLLECTION,  AND  LIQUIDATION 
AUTHORITY 

1.  To  take  all  necessary  action  in  con¬ 
nection  with  the  administration,  servic¬ 
ing,  collection,  and  liquidation  of  all  SBA 
loans  (and  EDA  loans  in  liquidation 
when  and  as  authorized  by  EDA)  and 
lease  guarantees,  exclusive  of  matters  in 
litigation,  and  to  do  and  perform,  and  to 
assent  to  the  doing  and  performance  of. 
all  and  every  act  and  thing  requisite  and 
proper  to  effectuate  these  granted 
powers. 

EXCEPT: 

a.  To  compromise  or  sell  any  primary 
obligation  or  other  evidence  of  indebted¬ 
ness  owed  to  the  Agency  for  a  sum  less 
than  the  total  amoimt  due  thereof; 

b.  To  deny  liability  of  the  Small  Busi¬ 
ness  Administration  under  the  terms  of 
a  participation  or  guaranty  agreement 
(including  lease  guarantees) ; 

c.  To  authorize  suit  for  recovery  from 
a  participating  institution  imder  any 
alleged  violation  of  a  participation  or 
guaranty  agreement;  or 

d.  To  accept  a  lump  sum  settlement  or 
to  purchase  property  imder  the  lease 
guarantee; 

(1)  Regional  Director 

(2)  Assistant  Regional  Director  for 
F&I 

(3)  District  Director 

(4)  Assistant  District  Director  for 
F&I 

(5)  Branch  Manager  (full  service 
branches  only) 

2.  To  take  all  necessary  actions  in  con¬ 
nection  with  the  administration,  servic¬ 


ing,  collection,  and  Uquidation  of  all  SBA 
loans  (and  EDA  loans  in  liquidation  when 
and  as  authorized  by  EDA)  and  lease 
guarantees,  exclusive  of  matters  in  litiga~ 
tion;  and  to  do  and  perform,  and  to  as¬ 
sent  to  the  doing  and  performance  of,  all 
and  every  act  and  thing  requisite  and 
proper  to  effectuate  these  granted 
powers. 

EXCEPT: 

a.  To  compromise  or  sell  any  primary 
obligation  or  other  "evidence  of  indebted¬ 
ness  owed  to  the  Agency  for  a  sum  less 
than  the  total  amount  due  thereon; 

b.  To  deny  liability  of  the  Small  Busi¬ 
ness  Administration  under  the  terms  of  a 
participation  or  guaranty  agreement  (in¬ 
cluding  lease  guarantees) ; 

c.  To  initiate  suit  for  recovery  from  a 
participating  institution  under  any  al¬ 
leged  violation  of  a  participation  or 
guaranty; 

d.  To  authorize  the  liquidation  of  a 
loan  (except  Disaster  Home  Loans)  or  to 
cancel  authority  to  liquidate;  or 

e.  To  accept  a  lump  sum  settlement  or 
to  purchase  property  under  the  lease 
guaranty: 

(1)  Branch  Manager  (limited  servic¬ 
ing  branches) 

(2)  Chief,  Portfolio  Management  Di¬ 
vision,  D/O 

(3)  Supervisory  Loan  Specialist,  Port¬ 
folio  Management  Division,  D/O 

3.  Other  Portfolio  Management  Au¬ 
thority.  a.  To  take  dnly  the  following 
actions  on  loans  in  a  current  status: 

(1)  Approve  editorial  modifications  in 
loan  auttiorizations ; 

(2)  Extend  disbursement  periods  on 
loans  partially  undisbursed; 

(3)  Release  of  cash  surrender  value  or 
dividends  to  pay  premiums  due  on  as¬ 
signed  policy; 

(4)  Extension  of  initial  principal  pay¬ 
ment  dates  or  adjustment  of  interest 
payment  dates; 

(5)  Release  of  equipment  (or  hazard 
insurance  checks)  where  the  total  value 
being  released  does  not  exceed  $500. 

(a)  Loan  Specially,  Portfolio  Man¬ 
agement  Division,  D/O 

(b)  Loan  Specialist,  Portfolio  Man¬ 
agement  Division,  B/O 

Part  V — Claims  Review  Committee 

SECTION  A — authority  TO  COMPROMISE 

claims 

1.  District  Claims  Review  Committee. 
This  committee  shall  consist  of  the  Port¬ 
folio  Management  (PM)  Cliief  (or  Su¬ 
pervisory  PM  Officer) ,  serving  as  chair¬ 
man,  the  Finance  Division  Chief  (or  the 
Supervisory  Finance  Division  Officer) 
and  the  District  Counsel  or  those  offi¬ 
cially  acting  in  their  behalf.  In  those 
district  offices  not  having  any  one  of 
these  positions,  the  committee  shall  con¬ 
sist  of  the  Assistant  District  Director  for 
Finance  and  Investment,  acting  as  chair¬ 
man,  the  Assistant  District  Director  for 
Management  Assistance  and  District 
Counsel  or  those  officially  acting  in  their 
behalf,  a.  Claims  not  in  excess  of  $25,000 


(excluding  interest)  upon  unanimous 
vote  of  the  Committee. 

2.  Regional  Claims  Review  Committee. 
This  committee  shall  consist  of  Assistant 
Regional  Director  for  Finance  and  In¬ 
vestment  (chairman) ;  Assistant  Re¬ 
gional  Director  for  Management  Assist¬ 
ance;  and  Regional  Counsel.  Authority  is 
delegated  to  take  final  action  on  com¬ 
promise  proposals  of  indebtedness  owed 
to  the  Agency  as  follows: 

a.  Claims  not  in  excess  of  $25,000  (ex¬ 
cluding  interest)  upon  majority  vote  of 
the  Committee. 

b.  Claims  in  excess  of  $25,000  but  not 
exceeding  $100,000  (excluding  Interest) 
upon  unanimous  vote  of  the  Committee. 

Part  VI — Procurement  Assistance 
Program  (PA) 

SECTION  A — CERTIFICATE  OF  COM¬ 
PETENCY  APPROVAL  AUTHORITY 

1.  With  the  exception  of  re-referred 
cases,  to  approve  applications  for  Certif¬ 
icates  of  Competency  up  to  but  not  ex¬ 
ceeding  $250,000  bid  value  received  from 
small  business  concerns  located  within 
the  geographical  jurisdiction: 

a.  Regional  Director 

b.  Assistant  Regional  Director  for 
Procurement  Assistance 

2.  To  deny  an  applicant  for  a  Certif¬ 
icate  of  Competency  when  an  adverse 
determination  as  to  capacity  or  credit 
is  concurred  in: 

a.  Regional  Director 

b.  Assistant  Regional  Director  for 
Procurement  Assistance 

SECTION  B — SECTION  8(a)  CONTRACTING 
AUTHORITY  (SBACT) 

1.  To  enter  into  contracts  such  as, 
but  not  limited  to,  supplies,  services,  con¬ 
struction,  and  concession  on  behalf  of 
the  Small  Business  Administration  with 
the  U.S.  Government  and  any  depart¬ 
ment,  agency,  or  officer  thereof  having 
procurement  piowers,  obligating  the 
Small  Business  Administration,  and 
agreeing  to  the  terms  and  conditions  of 
such  contracts: 

a.  Regional  Director 

b.  Assistant  Regional  Director  for 
Procurement  Assistance 

2.  To  arrange  for  the  performance  of 
such  contracts  as  stated  in  paragraph  1 
above  by  negotiating  or  otherwise  letting 
subcontracts  to  small  business  concerns 
or  others.  Further,  to  arrange  for  such 
management  services  as  deemed  neces¬ 
sary  to  enable  the  Small  Business  Ad¬ 
ministration  to  perform  such  contracts 
based  upon  the  availability  of  funds ; 

a.  Regional  Director 

b.  Assistant  Regional  Director  for 
Procurement  Assistance 

3.  To  certify  to  any  officer  of  the  Gov¬ 
ernment  having  procurement  powers 
that  the  Small  Business  Administration 
is  competent  to  perform  any  specific 
Government  procurement  contract  to  be 
let  by  any  such  officer: 

a.  Regional  Director 
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b.  Assistant  Regional  Director  for 
Procurement  Assistance 

Part  vn — ^Management  Assistance 
Program 

SECTION  A — CALL  CONTRACTS  AUTHORITY 

1.  Administration  and  Management 
of  CaU  Contracts.  To  take  all  necessary 
actions  In  connection  with  the  adminis¬ 
tration  and  managem^t  of  contracts 
executed  by  the  Assistant  Administrator 
for  Management  Assistance  under  the 
authority  granted  In  Section  7(J)  of  the 
Small  Business  Act.  as  amended, 
(formerly  imder  Sectl<m  406  of  the 
Economic  Opportunity  Act  of  1964)  ex¬ 
cept  changes,  amendments,  or  termina¬ 
tion  of  the  contract. 

a.  Regional  Director 

b.  Assistant  Regional  Director  for 
Management  Assistance 

c.  District  Director 

d.  Assistant  District  Director  for  Man¬ 
agement  Assistance 

Part  VUI — ^Legal  Services 

SECTION  A — ^AUTHORITY  TO  CONDUCT  LITI¬ 
GATION  ACTIVITIES 

1.  To  conduct  all  litigation  activities, 
including  SBIC  and  Economic  Develop¬ 
ment  Administration  matters,  as  as¬ 
signed,  and  to  take  all  action  necessary 
In  connection  with  matters  In  litigation; 
and  to  do  and  perform  and  to  assent  to 
the  doing  and  performance  of,  all  and 
every  act  and  thing  requisite  and  proper 
to  effectuate  the  granted  powers. 

EXCEPT: 

a.  To  compromise  or  sell  any  primary 
obligation  or  other  evidence  of  Indebted¬ 
ness  owed  to  the  Agency  for  a  sum  less 
than  the  total  amoimt  due  there<m; 

b.  To  deny  liability  of  the  Small  Busi¬ 
ness  Administration  under  the  terms  of 
a  participation  guaranty  agreement 
(Inclucling  lease  guarantees) ;  or 

c.  To  authorize  suit  tor  recovery  from 
a  participating  institution  imder  any  al¬ 
leged  violation  of  a  participation  or 
guaranty  agreement;  or 

d.  To  accept  a  lump  sum  settlement  or 
to  purchase  property  under  the  lec^ 
guarantee: 

(1)  Regional  Director 

(2)  Regional  Counsel 

(3)  Attorney,  Regional  Office 

(4)  District  Coimsel 

(5)  Attorney,  District  Office 

(6)  Branch  Counsel 

SECTION  B — ^LOAN  CLOSING  AUTHORITY 

1.  To  close  and  disburse  a]n>roved  SBA 
loans  and  to  close  EDA  loans,  m 
authorized: 


a.  Regional  Director 

b.  Regional  Counsel 

c.  Attorney,  Regional  Office 

d.  District  Counsel 

e.  Attorney,  District  Office 

f.  Brandi  CTounsel 

2.  To  approve,  when  requested,  in  ad¬ 
vance  of  disbursements,  ocmformed 
copies  of  notes  and  other  closing  docu¬ 
ments;  and  certify  to  the  participating 
bank  that  such  documents  are  In 
compliance  with  the  participation 
authorization: 

a.  Regional  Director 

b.  Regional  (Counsel 

c.  Attorney,  Regional  Office 

d.  District  Counsel 

e.  Attorney,  District  Office 

f.  Branch  Counsel 

3.  To  approve  or  disapprove  fees 
charged  by  borrowers’  counsel: 

a.  Regional  Director 

b.  Regional  Counsel 

c.  Attorney,  Regional  Office 

d.  District  Counsel 

e.  Attorney,  District  Office 

f.  Branch  Counsel 

Part  IX — Eligibility  and  Size 
Determinations 

SECTION  A — ELIGIBILITY  DETERMINATIONS 

1.  Eligibility  Determination  Authority. 
In  accordance  with  Small  Business  Ad¬ 
ministration-standards  and  policies,  to 
determine  eligibility  of  applicants  for  as¬ 
sistance  under  any  program  of  the  Agen¬ 
cy,  EXCEPT  the  SBIC  program. 

a.  Regional  Director 

b.  All  officials  having  the  authority 
and  assigned  responsibility  to  take  final 
action  on  the  assistance  requested. 

SECTION  B — size  DETERMINATIONS 

1.  Size  Determination  Authority.  In  ac¬ 
cordance  with  Small  Business  Adminis¬ 
tration  Small  Business  Size  Standards 
Regulations,  to  make  Initial  size  deter¬ 
minations  of  applicants  for  assistance 
under  any  program  of  the  Agency. 

a.  Regional  Director 

b.  All  other  officials  having  authority 
and  assigned  responsibility  to  take  final 
action  on  the  assistance  requested,  EX¬ 
CEPT  the  SBIC  progi’am. 

Part  X — ^Administrative 

SECTION  A — AUTHORITY  TO  PURCHASE,  RENT, 

OR  CONTRACT  FOR  EQUIPMENT,  SERVICES, 

AND  SUPPLIES 

1.  Purchase  Reproductions  of  Loan 
Documents.  To  purchase  reproductions 
of  locm  documents,  chargeables  to  the 
revolving  fund  requested  by  n.S.  Attor¬ 
neys  in  foreclosure  cases: 


a.  Regional  Director 

b.  Assistant  Regional  Director  for  Ad¬ 
ministration 

c.  District  Director 

d.  Branch  Manager 

2.  Office  Supplies  and  Equipment.  Tb 
purchase  office  supplies  and  rent  regular 
office  equipment  and  fiunlshlngs;  con¬ 
tract  for  repair  and  malntmance  of 
equipment  and  furnishings;  contract  for 
printing  (Government  sources  only) ; 
contract  for  services  required  In  setting 
up  and  dismantling  and  moving  SBA  ex¬ 
hibits;  and  Issue  Government  bills  of 
lading  pursuant  to  Chapter  4  of  Title  41, 
United  States  Code,  as  amended,  sub¬ 
ject  to  the  limitations  contatoed  In  sec¬ 
tion  257(a)  and  (b)  of  that  chapter; 

a.  Regional  Director 

b.  Assistant  Regional  Director  for  Ad¬ 
ministration 

c.  District  Director 

d.  Branch  Manager 

3.  Rental  of  Motor  Vehicles.  To  rent 
motor  vehicles  when  not  furnished  by 
this  Administration: 

a.  Regional  Director 

b.  Assistant  Regional  Director  for  Ad¬ 
ministration 

c.  District  Director 

d.  Branch  Manager 

4.  Rental  of  Conference  Space.  To  rent 
temporarily  SBA  conference  space  lo¬ 
cated  within  the  respective  geographical 
jurisdiction. 

a.  Regional  Director 

5.  Use  of  Seal  of  the  Small  Business 
Administration.  To  certify  true  copies  of 
any  books,  records,  papers,  or  other  docu¬ 
ments  on  file  with  the  Small  Business 
Administration;  to  certify  extracts  from 
such  material;  to  certify  the  nonexistence 
of  records  on  file;  and  to  cause  the  Seal 
of  the  Small  Business  Administration  to 
be  affixed  to  all  such  certification. 

a.  Regional  Director 

b.  District  Director 

c.  Branch  Manager 

Part  XI — Redelegation  Authority 

SECTION  A — REDELEGATION 

1.  The  Associate  Administrator  for  Op¬ 
erations  may  amend,  modify,  or  revoke 
specific  authorities  delegated  to  field 
positions  within  the  limitatlcms  of  this 
document. 

2.  The  Administrator  shall  approve 
delegations  expanding  the  scope  of  any 
delegation  herein. 

3.  The  authority  delegated  herein  may 
be  exercised  by  an  SBA  employee  des¬ 
ignated  as  acting  in  a  position  designated 
herein. 

Effective  Date:  March  14,  1975. 

Thomas  S.  Kleppe, 

Administrator. 

[FR  Doc.75-6304  PUed  3-ll-75;8:46  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Latter  Notices 
Mabch  7, 1975. 

The  f<dl0wli>c  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini¬ 
mizing  saf^y  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  imder  the  Corn- 
melon’s  Qateway  Elimination  rules  (49 
CFR  1065(a) ),  and  notice  thereof  to  all 
Interested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  on  or  before  March  24,  1975.  A  copy 
must  also  be  served  upon  applicant  or 
its  representative.  Protests  against  the 
elimination  of  a  gateway  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identificati<m.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  3753  (Sub-No.  El),  filed  May 
12.  1974.  Applicant:  AAA  'raUCKING 
CORP.,  3630  Quaker  Bridge  Rd.,  Tren¬ 
ton.  N.J.  08619.  Applicant’s  representa¬ 
tive:  George  Zigich  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
tles  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  -  commodities  re¬ 
quiring  special  equipment,  those  injuri¬ 
ous  or  contaminating  to  other  lading, 
clay  products,  refractory  products,  and 
undeliverable  and  refused  clay  products 
and  refractory  products) ;  (1)  between 
points  in  Nassau  &  Suffolk  Coimties, 
N.Y.,  on  the  one  hand,  ..nd,  on  the  other, 
points  in  New  York,  in  the  New  Yoik 
commercial  zone,  as  defined  in  New 
York,  N.Y.,  Commercial  Zone,  1  M.C.C. 
665,  points  in  Hudson,  Essex,  and  Union 
Coimties.  N  J.,  points  in  Bergen  and  Pas¬ 
saic  Counties,  N.J.,  on  and  east  of  U.S. 
Highway  202,  and  points  in  Middlesex 
County,  N.Y.,  on  and  north  of  New  Jer¬ 
sey  Highway  18  (New  York,  N.Y.)  • ;  (2) 
between  points  in  Nassau  and  Suffolk 
Counties,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  Baltimore,  Md.,  Washington, 
D.C.,  points  in  Orange,  Rockland,  and 
Westchester  Counties,  N.Y.,  points  in 
that  part  of  New  Jersey  on,  east,  and 
south  of  U.S.  Highway  202  from  the  New 
Jersey-New  York  State  line  to  junction 
n.S.  Highway  206,  thence  on  and  east  of 
UB.  Highway  206  to  ’Trenton,  N.J.,  and 
on,  north,  and  west  of  a  line  beginning 
at  the  Delaware  River  near  Penns 
Grove,  N  J.,  and  extending  along  an  un¬ 
numbered  highway  to  junction  U.S. 
Highway  130. 


’Thence  along  UB.  Highway  130  to 
Bridgeport.  N.J.,  thence  along  Alter¬ 
nate  U.S.  Highway  130  to  junction  UB. 
Highway  130,  thence  almig  UB.  Highway 
130  to  junction  New  Jersey  Highway  33 
and  thence  along  New  Jersey  Highway 
33  to  the  Atlantic  Ocean  at  Ocean  Grove. 
N.J.,  points  in  that  part  of  Delaware  on 
and  north  of  a  line  beginning  at  the 
Maryland -Delaware  State  line  and  ex¬ 
tending  along  UB.  Highway  40  to  junc¬ 
tion  Delaware  Highway  273,  and  thence 
along  Delaware  Highway  273  to  the  Dela¬ 
ware  River,  and  points  in  Pennsylvania, 
east  of  the  Susquehanna  River,  from  the 
Pennsylvania-Maryland  State  line  to 
junction  UB.  Highway  11  at  Pittston,  Pa., 
thence  on  and  east  (ff  U.S.  Highway  11  to 
Scranton,  Pa.,  and  thence  on,  west,  and 
south  of  U.S.  Highway  611  from  Scran¬ 
ton,  Pa.,  to  the  Pennsylvania-New  Jersey 
State  line  (New  York,  N.Y.)*;  (3)  be¬ 
tween  points  in  Nassau  and  Suffolk 
Counties,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  Rhode 
Island,  andMassachusetts  (Essex  County, 
N.J.)  * ;  (4)  between  points  in  Nassau  and 
Suffolk  Coimties.  N.Y.,  on  the  one  hand, 
and.  on  the  other,  points  in  Burlington, 
Camden,  Gloucester,  Salem,  Atlantic, 
Cape  May,  and  Cumberland  Counties, 
N.J.  (Newark,  NJ.)*;  and  (5)  between 
points  in  Nassau  and  Suffolk  Counties. 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
Mercer,  Berg^  Hunterdon,  Passaic, 
Morris,  and  Sussex  Counties,  N.J.  (Pas¬ 
saic  County,  N.J.)  *.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  indi¬ 
cated  by  asterisks  above. 

No.  MC  21170  (Sub-No.  E68),  filed 
June  4.  1974.  Applicant:  BOS  LINES, 
INC.,  P.O.  Box  68,  Cedar  Rapids,  Iowa 
52406.  Applicant’s  representative:  Gene 
R.  Prohushi  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  goods  and  gro¬ 
ceries,  from  points  in  that  c>art  of  Min¬ 
nesota  east  of  a  line  begirming  at  the 
Iowa -Minnesota  State  line  and  extending 
along  U.S.  Highway  63  to  the  Minnesota- 
Wisconsin  State  line  to  Norfolk,  Nebr. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Marshalltown.  Iowa. 

No.  MC  21170  (Sub-No.  E69).  filed 
June  4,  1974.  Applicant:  BOS  LINES, 
INC.,  P.O.  Box  68,  Cedar  Rapids,  Iowa 
52406.  Applicant’s  representative:  Gene 
R.  Prohushi  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Eggs  and  butter,  from 
points  in  that  part  (ff  Kansas  east  of  U.S. 
Highway  81  and  from  that  part  of  Mis¬ 
souri  on  and  north  of  a  line  beginning  at 
the  Kansas -Missouri  State  line  and  ex¬ 
tending  along  U.S.  Highway  50  to  junc¬ 
tion  Missouri  Highway  23,  thence  along 
Missouri  Highway  23  to  Junction  UB. 
Highway  24.  thence  almig  U.S.  Highway 
24  to  junction  Missouri  Highway  5. 
thence  along  Missouri  Highway  5  to  junc¬ 
tion  U.S.  Highway  36,  thence  along  UB. 
Highway  36  to  junction  U.S.  Highway  63. 
thence  along  UB.  Highway  63  to  the 
lowa-Mlssourl  State  line  to  Pittsburgh, 


Pa.;  and  empty  cartons  and  containers 
used  in  the  shipping  of  butter  and  eggs, 
from  Pittsburg,  Pa.,  to  the  above- 
described  territory.  The  purpKxse  of  this 
filing  is  to  eliminate  the  gateway  of  Mar¬ 
shalltown,  Iowa. 

No.  MC  21170  (Sub-No.  E74),  filed 
June  4,  1974.  Applicant:  BOS  LINES, 
INC,,  P.O.  Box  68,  Cedar  Rapids,  Iowa 
52406.  Applicant’s  representative;  Gene 
R.  Prohushi  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glassware  and  closures  lor 
glass  containers,  from  Burlington,  Wls., 
to  Aurora,  Bolivar,  CJarthage,  Clinton, 
Joplin,  Neosho,  Springfield,  and  Webb 
City,  Mo.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Marshalltown, 
Iowa. 

No.  MC  21170  (Sub-No.  E76).  filed 
June  4,  1974.  Applicant:  BOS  LINES, 
INC.,  P.O.  Box  68,  Cedar  R^ids,  Iowa 
52406.  Applicant’s  representative:  Gene 
R.  Prohushi  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Empty  cartons  and  con¬ 
tainers.  used  in  the  shipping  of  butter 
and  eggs,  from  Pittsburgh,  Pa.,  to  Pargo, 
N.  Dak.  ’The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Marshalltown, 
Iowa. 

No.  MC  21170  (Sub-No.  E76),  filed 
June  4.  1974.  Applicant:  BOS  LINES, 
INC.,  P.O.  Box  68.  Cedar  Rapids.  Iowa 
52406.  Applicant’s  representative:  Gene 
R.  Prohushi  (same  as  above) .  Authority 
sought  to  CH>erate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
tran^wrting:  Empty  malt  bevarage  con¬ 
tainers,  from  Aurora,  Carthage.  Joplin. 
Neosho.  I^ringfield,  and  Webb  Cfity,  Mo., 
to  Milwaukee,  Wls.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Marshalltown,  Iowa. 

No.  MC  26739  (Sub-No.  E3),  filed 
June  3,  1974.  Apfdicant:  CROUC7H- 
BROTHERS,  INC.,  P.O.  Box  1059,  St 
Joseph,  Mo.  64602.  Applicant’s  represen¬ 
tative:  Sheldon  Silverman,  1819  H  St. 
NW.,  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Agricultural  machinery, 
from  points  in  niiiKdB,  Iowa,  and  Mis¬ 
souri  (except  points  in  Newton,  McDon¬ 
ald,  Barry,  Stone.  Taney,  Christian, 
Ozark,  Hawell,  Oregon,  Ripley,  Butler, 
New  Madrid,  Dunklin,  and  Pemiscot 
Counties,  Mo.),  to  points  in  Oklahoma 
(except  points  in  Ottawa,  Craig,  and  Del¬ 
aware  Counties) .  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  points 
in  Kansas  on  and  east  of  a  line  begin¬ 
ning  at  the  Kansas-Nebraska  State  line, 
thence  along  U.S.  Highway  75  to  the 
Kansas-Oklahoma  State  line. 

No.  MC  61396  (Sub-No.  E14).  filed 
May  10.  1974.  Applicant:  HERMAN 
BROS.,  INC.,  P.O.^x  189,  Omaha. 
Nebr.  68105.  Applicant’s  representative: 
J.  Rajrmond  Chesney,  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  Ir- 
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regular  routes,  transporting;  Petroleum 
products,  as  described  In  Appendix  XEQ 
to  Uie  report  In  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  (ex¬ 
cept  those  requiring  heat  In  transit) ,  In 
bulk.  In  tank  vehicles,  from  Falls  City, 
Nebr.,  to  points  in  that  part  of  Missouri 
on  and  east  of  a  line  beginning  at  the 
Missourl-Iowa  State  line,  thence  along 
U.S.  Highway  65  to  the  Missourl-Aiican- 
sas  State  line.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  points  in 
Harrison  County,  Mo. 

No.  MC  61396  (Sub-No.  E16),  filed 
May  10,  1974.  Applicant:  HERMAN 
BROS.,  INC.,  P.O.  Box  189,  Omaha, 
Nebr.  68105.  Applicant’s  representative: 
J.  Raymond  CSiesney  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Petroleum 
and  petroleum  products,  as  described  in 
Appendix  Xm  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209,  in  bulk,  in  tank  vehicles,  from 
the  site  of  the  pipeline  terminal  of  the 
Champlln  Refining  Co.,  at  or  near  Co- 
lumbiis,  Nebr.  to  points  in  Caldwell. 
Clinton,  Daviess,  De  Kalb,  Gentry,  Har¬ 
rison,  Worth,  Atchison,  Nodaway.  Holt, 
Andrew,  Buchanan.  Platte,  Clay,  and 
Jackson  Counties,  Mo.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Council  Bluffs,  Iowa,  and  points  in  Iowa 
within  ten  miles  of  Coimcil  Bluffs. 

No.  MC  61396  (Sub-No.  E17) ,  filed  May 
10.  1974.  AppUcant:  HERMAN  BROS., 
INC.,  P.O.  Box  189,  Omaha.  Nebr.  68105. 
Applicant’s  representative:  J.  Raymond 
Chesney  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  as  defined  in  Appendix  XllI  to 
the  r^x>rt  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209,  in 
bulk,  in  tank  vehicles,  frmn  the  Kaneb 
Pipeline  Terminal  at  or  near  Fairmont, 
Nebr.,  to  points  in  North  Dakota,  Mln- 
ne6ot£^  and  points  in  that  part  of  lo^ 
on  and  north  of  a  line  beginning  at  the 
lowa-minols  State  line,  thence  along 
nJ3.  Highway  20  to  the  lowa-Nebraska 
State  line.  ’The  piirpose  of  this  filing  is  to 
eliminate  the  gateway  of  Yankton,  S. 
Dak. 

No.  MC  61396  (Sub-No.  E18) ,  filed  May 
10,  1974.  Applicant;  HERMAN  BROS., 
INC.,  P.O.  Box  189,  Omaha.  Nebr.  68105. 
Applicant’s  representative:  J.  Raymond 
Chesney  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  as  described  in  Appendix  xm 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209,  in 
bulk,  in  tank  vehicles,  from  Falls  City, 
Nebr.,  to  points  In  North  Dakota  and 
South  Dakota.  The  piu*pose  of  this  filing 
is  to  eliminate  the  gateways  of  (1)  Coun¬ 
cil  Bluffs  and  points  in  Iowa  within  ten 
miles  of  Coimcil  Bluffs;  and  (2)  Norfolk, 
Nebr. 

No.  MC  61396  (Sub-No.  E19).  filed 
May  14.  1974.  Applicant:  HERMAN 
BROS.,  INC.,  P.O.  Box  189,  Omaha, 


Nebr.  68105.  Applicant’s  representative: 
J.  Raymond  Oiesney  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Petroleum  and 
petroleum  products,  as  described  in  Ap¬ 
pendix  xm  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209,  in  bulk,  in  tank  vehicles,  from  Nor¬ 
folk,  Nebr.,  to  points  in  Brown.  Nemaha, 
Dcmiphan,  Atchison,  Jackson,  Jefferson, 
Marshall.  Leavenworth.  Wyandotte,  and 
Shawnee  Counties,  Kans.,  and  to  points 
in  Caldwell,  Clinton.  Daviess.  De  Blalb, 
a«itry,  Harrison,  Worth,  Atchison,  Nod¬ 
away.  Holt,  Andrew,  Buchanan,  Platte. 
Clay,  and  Jackson  Counties,  Mo.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Council  Bluffs,  Iowa,  and 
points  in  Iowa  within  10  miles  of  (boun- 
cU  Bluffs. 

No.  MC  61396  (Sub-No.  E20).  filed 
May  10,  1974.  AppUcant:  HERMAN 
BROS.,  INC.,  P.O.  Box  189,  C^aha, 
Nebr.  68105.  Applicant’s  representative: 
J.  Raymond  CSiesney  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  tran^)ortlng:  Petroleum 
and  petroleum  products,  as  described  In 
Appendix  xm  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209,  m  bulk,  in  tank  vehicles  (ex¬ 
cept  those  requiring  heat  in  transit), 
from  Norfolk,  Nebr.,  to  points  In  Mis¬ 
souri.  ’The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  Council  Biilffs, 
Iowa,  and  points  in  Iowa  within  ten 
mUes  of  Council  Bluffs,  and  Harrison 
County,  Mo. 

No.  MC  61396  (Sub-No.  E21) .  filed  May 
10.  1974.  AppUcant:  HERMAN  BROS., 
INC.,  P.O.  Box  189,  Omaha,  Nebr.  68105. 
AppUcant’s  representative:  J.  Raymond 
Chesney  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products.  In 
bulk,  in  tank  vehicles,  from  Omaha, 
Salem,  Superior,  and  Falls  City,  Nebr., 
to  points  in  Iowa  on  and  east  of  a  line 
beginning  at  the  lowa-Minnesota  State 
Une,  thence  along  UB.  Highway  169  to 
the  lowa-Missourl  State  Une.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  that  part  of  Iowa 
on  and  west  of  U.S.  Highway  169. 

No.  MC  61396  (Sub-No.  E22) ,  filed  May 
10,  1974.  AK>Ucant:  HERMAN  BROS., 
INC.,  P.O.  Box  189,  Omaha,  Nebr.  68105. 
AppUcant’s  representative:  J.  Raymond 
Chesney  (same  as  above) .  Authority 
sotight  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  as  described  in  Appendix  Xm 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificate,  61  M.C.C.  209,  In 
bulk,  in  tank  vehicles  (exc^  those  re¬ 
quiring  heat  in  transit),  frtxn  Harrison 
Coimty,  Mo.,  to  points  in  North  Dakota 
and  South  Dakota.  The  purpose  of  this 
filing  is  to  eliminate  the  gatewtiy  of  Nor¬ 
folk,  Nebr. 

No.  MC  61396  (Sub-No.  E23) .  filed  May 
10,  1974.  AppUcant:  HERMAN  BROS. 
INC.,  P.O.  Box  189,  Omaha,  Nebr.  68105. 


AppUcant’s  representative:  J.  Raymond 
Chesney  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products,  as  de¬ 
fined  In  Appendix  XTTT  to  the  repmt  in 
Descriptions  in  Motor  Carrier  Certificate, 
61  M.C.C.  209  (except  those  requiring 
heat  in  transit),  from  the  site  of  the 
American  Oil  Co.,  pipeline  terminal  in 
Andrew  County.  Mo.,  to  points  in  North 
Dakota,  South  Dakota,  and  points  in 
that  part  of  Minnesota  on  and  north  of  a 
Une  beginning  at  the  Minnesota-North 
Dakota  State  Une.  thence  along  UB. 
Highway  2  to  Lake  Superior.  The  pur¬ 
pose  of  this  filing  is  to  tiimlnate  the 
gateway  of  Norf(fik,  Nebr. 

No.  MC  61396  (Sub-No.  E24).  filed  ' 
May  10,  1974.  AppUcant:  HERMAN 
BROS..  INC.,  P.O.  Box  189,  Omaha.  Nebr. 
68105.  AppUoant’s  representative:  J. 
Rairmond  Chesney  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Petroleum  prod¬ 
ucts,  in  bulk,  in  tank  vehicles,  from 
Sugar  Cre^,  Mo.,  and  points  in  Missouri 
within  15  mUes  of  Sugar  CTreek  to  points 
in  North  Dakota  and  South  Dakota.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Norfolk,  Nebr. 

No.  MC  61396  (Sub-No.  E25).  filed 
May  10.  1974.  AmiUcant:  HERMAN 
BROS.,  INC.,  P.O.  Box  189,  Omaha, 
Nebr.  68105.  Ai^Ucant’s  representative: 

J.  Raymond  Chesney  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veUcle,  over  Irregular 
routes,  transporting:  Petroleum  prod¬ 
ucts,  in  bulk,  in  tank  vehicles,  from 
Sugar  Cre^,  Mo.,  and  points  in  Mis¬ 
souri  wltlUn  15  mUes  of  Siigar  Creek,  to 
points  in  Iowa  on  and  west  of  a  Une  be¬ 
ginning  at  the  lowa-Mlssourl  State  Une, 
thence  along  U.8.  Highway  71  to  the 
lowa-Minnesota  State  Une.  ’The  piupose 
of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  Salem,  Omaha,  and  Falls  City, 
Nebr. 

No.  MC  61396  (Sub-No.  E26),  filed 
May  10,  1974.  AppUcant:  HERMAN 
BROS.,  INC.,  P.O.  Box  189,  Omaha, 
Nebr.  68105.  AEg>Ucant’s  representative: 

J.  Raymond  Chesney  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  v^ilcle,  over  Irregular 
routes,  transporting:  Liquified  petroleum 
gas,  in  bulk,  in  tank  vehicles,  fnxn  the 
sites  of  he  terminal  outlets  of  the  Mid- 
America  Pipeline  Co.,  Pipeline  at  or  near 
Kearney  and  Moberty,  Mo.,  to  points  in 
North  Dakota  and  South  Dakota.  The 
purpose  of  this  filing  is  to  dlmlnate  the 
gateway  of  Norfolk,  Nebr. 

No.  MC  61396  (Sub-No.  E27).  filed 
May  10,  1974.  AppUcant:  HERMAN 
BROS.  INC.,  P.O.  Box  189,  Omaha,  Nebr. 
68105.  AppUcant’s  representative:  J. 
Ri^rmond  Chesney  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Crude  oU,  in  bulk, 
in  tank  vehicles,  from  Taiklo,  Mb.,  and 
points  within  five  miles  of  Tarkio.  to 
p^ts  in  North  Dakota,  South  Dakota, 
and  points  in  that  part  of  Minnesota  on 
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and  north  of  a  line  beslnnlng  at  the 
Minnesota-North  Dakota  State  line, 
thence  along  ITS.  Hli^way  2  to  Lake 
Superkn*.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Norfolk, 
Nebr. 

No.  MC  61396  (Sub-No.  E29).  filed 
May  10.  1974.  AppUcant:  HERMAN 
BROS.  INC..  P.O.  Box  189.  Omaha.  Nebr« 
68105.  Applicant’s  r^resentative:  J. 
Raymond  Cbesney  (same  as  above). 
Authority  sought  to  as  a  common 

carrier,  by  motCH'  vidilcle.  over  irregular 
routes,  transporting:  'Liquefied  petro¬ 
leum  gas,  in  tank  vehicles,  from  points 
In  Iowa  to  points  In  that  part  of  South 
Dakota  on,  west,  and  north  of  a  line 
beginning  at  the  Soutdi  Dakota-Iowa 
State  line,  thence  along  U.S.  Highway 
18  to  junction  n.S.  Highway  281,  thence 
along  UB.  Highway  281  to  tlie  South 
Dakota-Nebraska  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  the  site  of  the  terminal  outlet  oi  the 
Mid-America  Pipeline  Co.,  pipeline  at  or 
near  Sanborn,  Iowa. 

'  No.  MC  61396  (Sub-No.  E32),  filed 
May  10.  1974.  Applicant:  HERMAN 
BROS.  INC..  P.O.  Box  189,  Omaha.  Nebr. 
68105.  Apidlcant’s  representative:  J. 
Raymond  CThesney  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  motor  vehicle,  over  irregular 
routes,  transporting:  Liquefied  petro¬ 
leum  gas,  in  bulk,  in  tank  vehicles,  from 
points  in  that  part  of  Iowa  on  and  west 
of  a  line  beginning  at  the  lowa-Minne- 
sota  State  line,  thence  almig  U.S.  High¬ 
way  63  to  Junction  Interstate  Highway  80, 
thence  along  Interstate  Highway  80  to 
junction  n.S.  Highway  169,  thence  along 
UB.  Highway  169  to  the  lowa-Mlimesota 
State  line,  th«ice  along  the  lowa-Mlnne- 
sota  State  line  to  point  of  origin,  to 
points  in  Mlssourt  Ihe  purpose  of  this 
filing  is  to  eliminate  the  ga  teway  of  site 
of  the  pipeline  terminal  of  Hydi^arbon 
Transportation,  Inc.,  at  or  near  Des 
Moines.  Iowa. 

No.  MC  61396  (Sub-No.  E33).  filed 
May  10.  1974.  AppUcant:  HERMAN 
BROS.  INC.,  P.O.  Box  189,  Omaha,  Nebr. 
68105.  Applicant’s  representative:  J. 
Rajrmond  Chesney  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum-lKaed 
drg  fertilizer.  In  bulk,  from  points  in 
that  part  ot  Iowa  on  and  east  at  a  line 
beginning  at  the  Minnesota-Iowa  State 
line,  thence  along  n.H  fflghway  169  to 
Junction  Interstate  Highway  80,  thence 
along  Interstate  Highway  80  to  the  lowa- 
minois  State  line,  to  points  in  Nebraska. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Jefl^son.  Iowa. 

No.  MC  61396  (Sub-No.  E38).  filed 
May  10,  1974.  Applicant:  HERMAN 
BROS..  INC.,  P.O.  Box  189,  Omaha,  nebr. 
68105.  Applicant’s  representative:  J. 
Raymond  Chc«ney  (same  as  above) .  Au- 
thorl^  sought  to  tmcrate  as  a  common 
carrier,  by  motor  vdficle,  over  irregular 
routes,  transporting:  Anhydrous  am¬ 
monia,  in  bul^  from  points  in  that  part 
at  Iowa  on  and  east  of  a  fine  beginning 


at  the  lowa-Minnesota  State  line,  thence 
along  UB.  Highway  63  to  the  lowa- 
Mlssouri  State  line,  to  points  in  Kansas 
and  NelKaska.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  the  plant- 
site  of  Green  VaDey  Chemical  Corp.,  at  or 
near  c:reston,  Iowa. 

No.  MC  61396  (Sub-No.  E39).  filed 
May  10.  1974.  A];H>llcant:  HERMAN 
BROS.,  INC.,  P.O.  Box  189,  <5maha,  Nebr. 
68105.  Applicant’s  representative:  J. 
Raymond  (Thesney  (same  as  above) .  Au- 
thfulty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum-based 
dry  fertilizer,  from  points  in  Iowa  to 
points  in  Colorado.  Ihe  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
warehouse  or  stm^e  facilities  of  Farm¬ 
land  Industries.  Inc.,  at  or  near  Council 
Bluffs,  Iowa. 

No.  MC  61396  (Sub-No.  E40) .  filed  May 
10,  1974.  Applicant:  HERMAN  BROS. 
INC..  P.O.  Box  189,  Omaha,  Nebr.  68105. 
Am>llcant’s  representative:  J.  Raymond 
Chesney  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum-based  dry  fer¬ 
tilizer,  dry  fertilizer  materials,  dry  urea, 
and  dry  ammonium  nitrate,  from  points 
in  Iowa,  to  points  in  the  Lower  Peninsula 
of  Michigan,  and  points  in  Ohio  (except 
Cincinnati).  Ihe  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Clinton. 
Iowa. 

No.  MC  61396  (Sub-No.  E43) .  filed  May 
10,  1974.  AppUcant:  HERMAN  BROS. 
INC..  P.O.  Box  189,  Omaha,  Nebr.  68105. 
Applicant’s  representative:  J.  Raymond 
Chesney  (same  as  above) .  Authority 
sot«ht  to  (operate  as  a  common  carrier, 
motor  vehicle,  over  irregular  routes, 
tranqpmiing:  Anhydrous  ammonia,  in 
bulk,  in  tank  vehicles,  freon  points  in 
Iowa  to  points  in  that  part  of  the  Lower 
Peninsula  of  Michigan  <m,  north,  and 
east  of  a  line  beginning  at  Lake  Michl- 
eran,  thence  alcoig  Interstate  Highway  96 
to  Junction  Interstate  Highway  69, 
thence  along  Interstate  Highway  69  to 
the  Knp.hig«n-Tn<nana  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  storage  facility  of  Armour 
Agricultural  Chemical  Co.,  near  Bellevue, 
Jackson  Ck>..  Iowa. 

No.  MC  61396  (Sub-No.  E45).  filed 
May  10,  1^4.  Applicant:  HERMAN 
BROS.  INC..  P.O.  Box  189,  Omaha.  Nebr. 
68105.  AppUcant’s  r^resentative:  J.  Ray¬ 
mond  (Thesney  (same  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  ammo¬ 
nia,  in  bulk,  in  tank  vehicles,  from  points 
in  that  part  of  Iowa  on,  east,  and  south 
of  a  line  beginning  at  the  lowa-Mlssourl 
State  line,  thence  along  UB.  Highway 
63  to  Jimctlon  UB.  Highway  18,  thence 
along  U.S.  Highway  18  to  the  lowa-Wis- 
consin  State  line,  to  points  in  North  Da¬ 
kota  and  South  Dakota.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  faculties  of  Oidf  Central  Pipeline 
Co.,  located  at  or  near  Algona  and  Iowa 
Falls,  Iowa. 


No.  MC  61396  (Sub-No.  E46),  filed 
May  10,  1974.  AppUcant:  HERMAN 
BROS.  INC.,  P.O.  Box  189,  Omaha,  Nebr. 
68105.  AppUcant’s  representative:  J. 
Raymond  Chesney  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Dry  fertilizer  and 
dry  fertilizer  materials,  from  the  plant 
site  of  W.  R.  Grace  and  Co.,  locat^  at 
or  near  Henry,  Bl.,  to  points  in  Kansas, 
Nebraska.  North  Dakote,  South  Dakota, 
and  Oklahoma.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Clinton, 
Iowa. 

No.  MC  61396  (Sub-No.  E47),  filed 
May  10.  1974.  AppUcant:  HERMAN 
BROS.  INC.,  P.O.  Box  189,  Omaha,  Nebr. 
68105.  Applicant’s  representative:  J.  Ray- 
memd  Chesney  (same  as  above) .  Author¬ 
ity  sought  to  cerate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  fertilizer,  in 
bulk,  and  in  bags,  from  the  plant  rite  of 
W.  R.  Grace  and  Co.,  located  at  or  near 
Henry,  Rl.,  to  points  in  Nebraska.  Hie 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Dubuque.  Mason  (Tity,  CarroU, 
and  Waterloo,  Iowa 

No.  MC  61394  (Sub-No.  E48).  filed 
May  10,  1974.  .^Ucant:  HERMAN 
BROS.  INC.,  P.O.  Box  189,  CHnaha,  Nebr. 
68105.  AiH>Ucant’8  representative:  J.  Ray¬ 
mond  Chesney  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Petroleum  prod¬ 
ucts,  in  bulk,  in  tank  vehicles,  from  all 
refining  and  distributing  points  in 
Kansas,  to  points  in  that  part  of  Iowa 
on.  west,  and  north  of  a  line  beginning 
at  the  lowa-Minnesota  State  line,  thence 
along  U.S.  Highway  169  to  Jimctlon  Bi- 
terstate  Highway  80,  thence  along  Inter¬ 
state  Highway  80  to  the  lowa-Nebraska 
State  Une.  The  purpose  of  this  filing  is 
to  eUminate  the  gateway  of  Omaha,  Nebr. 

Na  MC  61396  (Sub-No.  E49),  filed 
May  10,  1974.  Aptdlcant:  HERMAN 
BROS.  INC..  P.O.  Box  189,  (Xnaha,  Nri)r. 
68105.  AppUcant’s  representative:  J.  Ray¬ 
mond  Chesney  (same  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am¬ 
monia  and  fertilizer  solution,  m  bulk,  in 
tank  vehicles,  from  the  plant  site  ot  Her¬ 
cules,  Inc.,  near  Louisiana.  Mo.,  to  points 
in  North  Dakota  and  South  Dakota.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Omaha,  Nebr. 

No.  MC  61396  (Sub-No.  E50),  filed 
May  10,  1974.  Apjdlcant:  HERMAN 
BROS.  me..  P.O.  Box  189,  Omaha,  Nebr. 
68105.  Applicant’s  representative:  J.  Ray¬ 
mond  Chesney  (same  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  products, 
in  bulk,  in  tank  vehicles,  from  all  refin¬ 
ing  and  distributing  peUnts  in  that  part 
of  Kansas  on  and  west  of  a  Une  begin¬ 
ning  at  the  Kansas-Nebraska  State  line, 
thence  along  U.S.  Highway  81  to  the 
Kansas-Oklahoma  State  line  to  points  in 
Iowa.  The  purpose  of  this  fiUng  is  to 
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eliminate  the  gateways  of  (1)  Omaha, 
Nebr.;  and  (2)  points  In  that  part  of 
Iowa  on  and  west  of  a  line  beginning  at 
the  lowa-Minnesota  State  line,  thence 
along  U^.  SQghway  169  to  the  lowa- 
Mlssouri  State  line. 

Na  NC  61396  (Sub-No.  E51),  filed 
ICay  10,  1974.  A]n>licant:  HERMAN 
BROS.  INC.,  P.O.  Box  189,  Omaha, 
Nebr.  68105.  Applicant’s  representa¬ 
tive:  J.  Rasrmond  Chesney  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquefied 
petroleum  got,  in  bulk,  in  tank  vehicles, 
from  the  site  of  the  pipeline  terminal  of 
Hydrocarbon  Transportation.  Inc.,  at  or 
near  Rockford,  Bl.,  to  points  in  Nebras¬ 
ka.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateways  of  (1)  Dubuque.  Clin¬ 
ton,  and  Jackson  Counties,  Iowa;  (2) 
Council  Bluffs.  Iowa,  points  in  Iowa 
within  ten  miles  of  Council  Bluffs. 

No.  MC  61592  (Sub-No.  E83),  filed 
July  5,  1974.  Applicant:  JENKINS 

TRUCK  LINE,  INC.,  R.R.  3.  P.O. 
Box  697,  Jeffersonville,  Ind.  47130.  Ap¬ 
plicant’s  representative:  Bob  Jenkins 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  hregular  routes,  transport¬ 
ing:  Building  board  (plywood  or  panel¬ 
ing  with  artificially  imposed  wood  grain 
on  plastic  film  coating),  from  Pevely, 
Mo.,  to  points  in  Indiana  on  and  north  of 
a  line  beginning  at  the  Illinois-Indlana 
State  line  and  extending  along  UB. 
Highway  30  to  Jimction  U.S.  Highway 
421,  thence  along  UB.  Highway  421  to 
Jimction  UB.  Highway  6,  thence  along 
UB.  Hlghwsiy  6  to  the  Indlana-Ohio 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Beardstown, 
HI. 

No.  MC  61592  (Sub-No.  E112)  (Correc¬ 
tion)  ,  filed  June  4,  1974,  published  in  the 
Federal  Register,  February  19, 1975.  Ap- 
pUcant:  JENKINS  TRUCK  ONE,  INC., 
P.O.  Box  697,  Jeffersonville.  Ind.  47130. 
Applicant’s  representative:  Bob  Jenkins 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transporting: 
Agriculturai  and  garden  tractors  and 
agricultural  implements,  from  points  in 
Wisconsin  south  of  U.S.  Highway  10  to 
points  in  Nebraska  and  points  in  South 
Dakota  on  and  south  of  South  Dakota 
Hiidiway  34.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Ida 
Grove.  Iowa.  The  purpose  of  this  correc¬ 
tion  is  to  correct  the  “E”  number. 

No.  MC  78228  (Sub-No.  E14),  filed 
September  12,  1974.  Applicant:  J.  MIL¬ 
LER  EXPRESS,  INC.,  152  Wabash 
Street,  Pittsburgh,  Pa.  15220.  Applicant’s 
representative:  ’Thomas  M.  Mulroy 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans¬ 
porting:  (1)  Pig  iron,  in  dump  vehicles 
(except  materials  by  steel  mills 

from  points  in  Jackson  and  Washing¬ 
ton  Counties,  Ohio,  and  except  ferro  al¬ 
loys,  in  containers,  from  the  plant  site 
of  the  Union  Carbide  and  Carbon  C(un- 
pany,  at  or  near  Ashtabula,  Ohio) ;  (a) 


from  points  in  Ohio  to  points  in  Con¬ 
necticut,  Maine,  Maryland,  Massachu¬ 
setts.  New  Jersey  (except  points  in  Cum- 
berlaind.  Salon.  Gloucester,  Cape  May. 
Atlantic,  Camden  and  Burlington  Coun¬ 
ties,  NJ.),  and  Rhode  Island;  (b)  from 
points  in  that  part  of  West  Virginia  on 
and  north  of  UB.  Highway  50,  to  points 
in  Connecticut,  Maine,  Massachusetts. 
New  Jersey  (except  points  in  Chimber- 
land,  Salem,  Gloucester.  Cape  May,  At¬ 
lantic.  Camden  and  Burlinerton  Counties, 
NJ.),  New  York  and  Rhode  Island;  (2) 
coke,  in  dunm  vehicles  (except  materials 
used  by  steel  mills  from  points  in  Jack- 
son  and  Washington  Counties,  Ohio,  and 
(except  ferro  alloys,  in  containers,  from 
the  plant  site  of  the  Union  Carbide  and 
Carbon  Company  at  or  near  Ashtabula, 
Ohio) ;  (a)  from  points  in  Ohio  to  points 
in  Connecticut,  Maine.  Maryland. 
Massachusetts,  New  Jersey  (except 
points  in  Chimberland,  Salem,  Glouces¬ 
ter,  Cape  May,  Atlantic,  Camden  and 
Burlington  Counties,  N.J.),  and  Rhode 
Island;  (b)  from  points  in  that  part  of 
West  Virginia  on  and  north  of  U.S.  High¬ 
way  50,  to  points  in  Connecticut,  Maine. 
Massachusetts.  New  Jersey  (except 
points  in  Ciunberland,  Salem,  Glouces¬ 
ter,  Cape  May.  Atlantic,  Camden,  and 
Burlington  Counties,  N.J.),  New  York 
and  Rhode  Island; 

(c)  From  Ashland,  Ky..  to  points  in 
Connecticut,  Maine.  Maryland,  Massa¬ 
chusetts.  New  Jersey  (except  points  in 
Cumberland.  Salem,  Gloucester,  Cape 
Counties,  N.J.),  New  York,  and  Rhode 
Island;  and  (d)  from  Harriet,  N.Y.,  to 
points  in  Maryland,  Virginia  and  West 
Virginia;  (3)  pig  iron,  in  dump  vehicles, 
from  points  in  Connecticut,  Massachu¬ 
setts,  Rhode  Island.  Vermont,  and  New 
Hampshire  to  points  in  Ohio;  and  (4) 
pig  iron,  in  dump  vehicles  (except  ma¬ 
terials^  used  by  steel  mills  from  points  in 
Jackson  and  Washington  Counties, 
Ohio,  and  except  ferro  alloys,  in  con¬ 
tainers,  from  the  plant  site  of  the 
Union  Carbide  and  Carbon  Company,  at 
or  near  Ashtabula.  Ohio),  from  points 
in  Connnecticut,  Massachusetts,  Rhode 
Island,  Vermont,  and  New  Hampishire,  to 
points  in  Indiana,  Michigan,  West  Vir¬ 
ginia.  and  Ohio  (except  points  in  Cuya¬ 
hoga,  Geauga,  Portae,  and  Lorain 
Counties,  Ohio).  Restriction:  The  serv¬ 
ice  authorized  in  (3)  and  (4)  above  is 
restricted  against  the  transportation  of 
the  involved  commodities  from  points  in 
New  Hampshire,  Vermont,  and  Connect¬ 
icut  to  Ashtabula,  Ohio.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Pittsburgh,  Pa. 

No.  MC  83539  (Sub-No.  E71),  filed 
May  30,  1974.  AppUcant:  C  &  H  TRANS¬ 
PORTATION,  2010  W.  Commerce  St., 
P.O.  Box  5976,  DaUas,  Tex.  75222.  Appli¬ 
cant’s  representative:  Kenneth  Weeks 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Commodities,  the  transporta¬ 
tion  of  which,  because  of  size  or  weight, 
require  the  use  of  sp>ecial  equipment  (ex¬ 
cept  machinery,  equipment,  materials, 
and  supplies  used  in  connection  with  the 
construction,  operation,  repair,  servic¬ 


ing.  maintenance,  and  dismantling  of 
pip^nes,  includi^  the  stringing  and 
picking  up  thereof),  and  parts  thereof 
when  moving  in  connection  therewith; 
and  (2)  Self-propelled  articles,  each 
weighing  15,000  pounds  or  more,  which 
may  be  included  in  heavy  machinery, 
and  related  machinery,  tools,  parts,  and 
supplies  when  moving  in  connection 
therewith  (restricted  to  commodities 
which  are  transported  on  trailers) ;  be¬ 
tween  points  in  Kansas,  (m  the  one  hand, 
and,  on  the  other,  points  in  Ada,  Can¬ 
yon,  Gen,  Payette,  Washington,  Adams. 
Idaho.  Louis,  Nez  Perce,  Clearwater, 
Lotah,  Benewah,  Shoshone.  Koltinai, 
Bonner.  Lemhi.  CHark.  and  Fremont 
Counties,  Idaho  (points  in  Nebraska, 
Oregon,  and  tha;t  part  of  Montana  on  and 
west  of  a  line  extending  north  and  south 
through  Dupuyer  and  Butte.  Mont.)  * ; 
(3)  Commodities,  the  transportation  of 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment  or  handling 
(except  boats,  and  the  stringing  or  pick¬ 
ing  up  of  pipe  in  connection  with  main 
or  trunk  pipelines),  between  points  in 
Texas,  on  the  one  hand,  and,  on  the 
other,  points  in  Ada,  Canyon,  cien,  Pay¬ 
ette,  Washington.  Adams,  Idaho,  Louis, 
Nez  Perce.  Clearwater,  Latah,  Benewah, 
Shoshone.  Koltinai,  Bonner,  Elmore. 
Boise,  Valley,  Lemhi,  CTark,  and  Fremont 
Counties,  Idaho  (points  in  Colorado. 
Oregon,  and  that  part  of  Montana  on  and 
west  of  a  line  extending  north  and  south 
through  Dupuyer  and  Butte,  Mont.)  * ; 

(4)  Commodities,  the  transportation  of 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment,  and  parts 
thereof  when  their  transportatlexi  is 
incidental  to  the  transportation  by 
carrier  of  conunodities  which  by  reason 
of  size  or  weight  require  special  equip¬ 
ment,  between  points  in  Iowa,  on  the  one 
hand,  and.  on  the  other,  points  in  Louis¬ 
iana  (points  in  Kansas,  Missouri,  and 
Nashville,  Term.,  and  points  in  Tennessee 
within  50  miles  of  Nashville)  • ;  (5)  Com¬ 
modities,  the  transportation  of  which, 
because  of  size  or  weight,  require  the  use 
of  special  equipment,  and  parts  thereof 
when  their  transportation  is  incidental 
to  the  transportation  by  carrier  of  com¬ 
modities  which  by  reason  of  size  or 
weight  require  special  equipment,  and 
(6)  Self-propelled  articles,  each  weigh¬ 
ing  15,000  pounds  or  more,  and  related 
machinery,  parts,  tools,  and  supplies 
moving  in  connection  therewith  (re¬ 
stricted  to  commodities  which  are  trans¬ 
ported  on  trailers)  between  points  in 
Missouri,  on  the  one  hand,  and.  on  the 
other,  points  in  that  part  of  Tennessee 
on  and  west  of  U.S.  Highway  13  (points 
in  Kansas  and  Nashville,  Tenn.,  and 
points  in  Tennessee  within  50  miles  of 
Nashville)  * ;  (7)  Commodities,  the  trans¬ 
portation  of  which,  because  of  size  or 
weight,  require  the  use  of  special  equip¬ 
ment  (except  boats),  and  related  ma¬ 
chinery  parts  and  related  contractors’ 
materials  and  supplies  when  their  trans¬ 
portation  is  incldential  to  the  transporta¬ 
tion  by  said  carrier  of  commodities  which 
by  reason  of  size  or  weight  require  special 
equipment,  and  (8)  Self-propelled  arti¬ 
cles,  each  weighing  15,000  pounds  or 
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more,  which  may  be  included  in  heavy 
machinery,  and  related  machinery,  tools, 
parts,  and  supplies  movinfi'  in  coimection 
therewith  (restricted  to  commodities 
\^ch  are  transported  on  trailers);  be> 
tween  points  in  Montana,  on  the  one 
hand,  and,  on  the  other,  points  in  Wash¬ 
ington  and  Oregon  (points  in  that  part 
of  Montana  on  and  west  of  a  line  extend¬ 
ing  north  and  south  through  Dupuyer 
and  Butte.  Mont.)  * ; 

(9)  Commodities,  the  transpOTtation 
of  which  because  of  size  or  weight  re¬ 
quire  the  use  of  special  equipment,  and 
parts  of  such  cmxunodities  when  moving 
in  connecticm  therewith,  and  (10)  Self- 
propelled  articles,  each  weighing  15,000 
pmmds  of  more,  and  related  machinery, 
tools,  parts,  and  supplies  moving  in  con¬ 
nection  therewith  (restricted  to  cmn- 
modiUes  which  are  transported  on  trail¬ 
ers)  ;  between  points  in  Nebraska,  oa  the 
one  hand,  and,  on  the  other,  points  in 
Oklahoma  (p(^ts  in  Kansas)  * ;  (11) 
Such  commodities  as  require  special 
handling  or  rigging  because  of  size  or 
weight  (except  boats),  and  (12)  Self- 
propeUed  articles,  each  weighing  15,000 
pounds  or  more,  and  related  machinery, 
tools,  parts,  and  supplies  moving  in  con¬ 
nection  therewith  (restricted  to  commod¬ 
ities  which  are  transported  on  trailers) ; 
between  points  in  New  Mexico,  cm  the 
one  hand,  and,  on  the  other,  points  in 
Wyoming  (pcrints  in  Colorado)*;  (13) 
Such  commodities,  as  require  special 
handling  or  rigging  because  of  size  or 
weight  (except  boats),  and  (14)  Self- 
propelled  articles,  each  weighing  15,000 
poimds  or  more,  which  may  be  included 
in  heavy  machinery,  and  related  ma¬ 
chinery,  tools,  parts,  and  supplies  moving 
in  ccmnection  therewith  (restricted  to 
ccanmcxlities  which  are  transported  on 
trailers) ;  between  points  in  New  Mexico, 
on  the  (me  hand,  and,  on  the  other, 
points  in  Washington  (points  in  Colo¬ 
rado  and  that  part  of  Montana  on  and 
west  of  a  line  ext^ding  north  and  south 
through  Dupuyer  and  Butte,  Mont.)*; 
(15)  Such  commodities,  as  require  spe¬ 
cial  handling  or  rigging  because  of  size 
or  weight  (except  boats),  and  (16)  Self- 
propelled  articles,  each  weighing  15,000 
poimds  or  more,  and  related  machinery, 
parts,  tools,  and  supplies  moving  in  con¬ 
nection  therewith  (restricted  to  com¬ 
modities  which  are  transported  cm  trail¬ 
ers);  between  points  in  Coahoma,  (m 
the  one  hand,  and,  on  the  other,  points 
In  Utah  and  Wyoming  (Wichita,  Kans., 
points  in  Colorado  and  New  Mexico)  *. 

Restriction:  The  operations  author¬ 
ized  in  (1),  (4),  (5),  and  (9)  above  are 
subject  to  the  following  restrictions;  (a) 
Carrier  shall  not  transport  (1)  any  ship¬ 
ment  which  originates  at  St.  Louis  or 
Kansas  City.  Mo.,  and  which  is  destined 
to  any  points  in  Missouri,  Kansas,  or 
Iowa,  or  (2)  any  shipment  which  origi¬ 
nates  at  any  potots  in  Missouri,  Kansas, 
or  Iowa,  and  which  is  destined  to  St. 
Louis  and  Kansas  <7ity.  (b)  CTarrier  shall 
not  transport  any  cast  iron  pressure  pipe 
and  fittings  and  accessories  therefor 
when  moving  with  such  pipe,  from  (Coun¬ 
cil  Bluffs,  Iowa,  (c)  The  carrier  shall  not 
engage  in  the  stringing  or  picking  up  of 


pipe  along  main  or  trunk  pipeline  rights 
of  way,  other  than  in  the  transportaticm, 
stringing  or  pinJring  up  of  pipe  (1)  in 
connection  with  river  crossings  of  pipe¬ 
lines,  and  (2)  in  ccmnectlcm  with  the  (m- 
eration,  repair,  and  maintenance  of  pipe¬ 
lines.  The  operations  authorized  in  (1) 
above  are  subject  to  the  cimdltion  that 
carrier's  service  on  traffic  originating  at 
or  destined  to  points  In  Illinois  and  Iowa, 
by  reasim  of  carrier’s  (m^ations  author¬ 
ized  in  this  certificate,  shall  be  limited 
to  movemoits  (1)  of  machinery,  equip¬ 
ment.  materials,  and  supplies  us^  in,  or 
in  ccmnection  with,  the  discovery,  devel¬ 
opment,  production,  refining,  manufac¬ 
ture,  processing,  storage,  transmlsslcm, 
and  distributicm  of  natural  gas  and 
petroleum  and  their  products  and  by¬ 
products,  and  (2)  of  related  contractors’ 
equipment,  materials,  and  suimlies  when 
their  transportation  is  incidmtal  to  the 
transportatlcm  carrier  of  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment. 

The  operations  authorized  in  (2),  (6), 
and  (10)  above  are  restricted  against  the 
transportaticm  of  any  shipment  which 

(1)  originates  at  St.  Louis  or  Kansas 
C?ity.  Mo.,  and  which  is  destined  to  any 
points  in  Iowa,  B^ansas,  or  Missouri,  or 

(2)  originates  at  any  points  in  Iowa, 
Kansas,  or  Missouri  and  which  is  des¬ 
tined  to  8t.  Louis  or  Kansas  City,  Mo. 
The  operation  authorized  in  (3)  above 
are  restricted  against  the  tacking  of 
the  authority  to  transport  commodi¬ 
ties  which  have  an  origin  or  destina¬ 
tion  at  points  in  Illinois,  Indiana,  and 
Ohio,  with  any  other  authority  now 
held  by  carrier  for  the  purpose  of 
providing  a  through  service.  'The  op¬ 
erations  authorized  in  (4)  and  (5)  above 
are  restricted  against  the  stringing  and/ 
or  picking  up  of  pipe  in  (:onnectlon  with 
the  constructi(m  and  dismantling  of 
main  or  trunk  pipelines  between  points 
in  Louisiana,  Mississippi,  and  North 
CTarolina.  The  operations  authorized  in 
(9)  and  (15)  above  are  subje<^  to  the 
following  restrictions:  (a)  Heavy  ma¬ 
chinery  parts  which  are  not  transported 
with  the  machinery  of  which  they  are  a 
part  or  on  which  they  are  to  be  installed, 
shall  not  be  transported  between  points 
in  Illinois,  on  the  one  hand,  and,  cm  the 
other,  points  in  Mississippi  and  Louisiana 
and  those  in  Arkansas  on  U.S.  Highway 
61.  (b)  No  service  shall  be  performed  in 
the  stringing  or  picking  up  of  the  com- 
nuxiities  in  connection  with  main  or 
trunk  pipelines.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  ^e  gateways  indi¬ 
cated  by  asterisks  above. 

No.  MC'  87103  (Sub-No.  El) ,  filed 
Jime  4,  1974.  Applicant;  MILLER 

TRANSFER  &  RIGGING  COMPANY, 
P.O.  Box  6077,  Akron,  Ohio  44312.  Appli¬ 
cant’s  representative:  Edward  P.  Bocko 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  contractors’  equip¬ 
ment  and  supplies  which  because  of  size 
or  weight  require  special  equipment:  (1) 
betwem  points  in  Illinois,  (m  the  one 
hand,  and,  on  the  other,  points  in  New 
York;  (2)  between  points  in  Indiana,  on 


the  one  hand,  and,  (m  the  other,  those 
points  In  New  York  on  and  east  of  a  line 
beginning  at  Lake  Erie  and  extending 
along  New  York  Highway  16  to  Jtmctlcm 
U.S.  Highway  62.  thence  along  UJ3. 
Highway  62  to  junction  New  York  High¬ 
way  319,  thence  along  New  Tcnk  High¬ 
way  319  to  junction  New  York  Highway 
219,  thence  along  New  York  Highway  219 
to  the  New  York-Pennsylvania  State 
line.  (3)  between  points  in  that  part 
of  New  York  on  and  east  of  a  line  begin¬ 
ning  at  Oswego  and  extending  along 
New  York  Highway  104  to  Victory, 
thence  along  New  York  Highway  38  to 
junction  Interstate  Highway  90,  thence 
along  Interstate  Highway  90  to  West 
Junius,  thence  along  New  York  Highway 
14  to  Geneva,  thence  along  New  York 
Highway  245  to  North  C(^octon,  thence 
along  U.S.  Highway  15  to  junction  New 
York  Highway  70,  thence  along  New 
York  Highway  70  to  North  Homell, 
thence  along  New  York  Highway  21  to 
Andover,  thence  along  New  Yoric  High¬ 
way  17  to  the  New  York-Pennsylvania 
State  line,  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  Ohio  on 
and  west  of  a  line  beginning  at  Cleveland 
and  extending  along  Ohio  Highway  14 
to  Deerfield,  thence  along  Ohio  Highway 
14  to  Salem,  thence  along  Ohio  Highway 
45  to  West  Point,  thence  along  U.S. 
Highway  30  to  the  Ohlo-Pennsylvania 
State  line. 

(4)  Between  points  in  that  part  of 
New  York  cm  and  north  of  a  line  begin¬ 
ning  at  the  New  York-Pennsylvania 
State  line  and  extending  along  unnum¬ 
bered  highway  to  Hanc(x:k  Eddy,  thence 
along  New  York  Highway  17  to  East 
Branch,  thence  along  New  York  High¬ 
way  30  to  Margaretville,  thence  along 
New  York  Highway  28  to  Kingston, 
thence  along  New  York  Highway  199  to 
junction  U.S.  Highway  44.  thence  along 
U.S.  Highway  44  to  the  New  York-Con- 
necticut  State  line,  on  the  erne  hand,  and, 
on  the  other,  points  in  that  part  of  West 
Virginia  on  and  west  of  a  line  beginning 
at  the  West  Vlrginia-Maryland  State  line 
and  extending  along  U.S.  Highway  219  to 
Huttonville,  thenee  along  U.S.  Highway 
250  to  the  West  Virginia-Virglnia  State 
line;  and  (5)  between  those  points  in 
Ohio  on  and  east  of  a  line  beginning  at 
Lake  EMe  and  extending  along  Ohio 
Highway  534  to  jimctlon  Ohio  Highway 
307,  thence  along  Ohio  Highway  307  to 
jimction  Ohio  Highway  193,  thence  along 
Ohio  Highway  193  to  junction  UB.  High¬ 
way  6,  thence  along  U.S.  Highway  6  to 
junction  Ohio  Highway  85.  thence  along 
Ohio  Highway  85  to  the  Ohlo-Pennsyl¬ 
vania  State  line,  on  the  one  hand,  and, 
on  the  other,  those  points  in  West  Vir¬ 
ginia  on  and  north  of  U.S.  Highway  50, 
and  those  points  on  and  south  of  a  line 
beginning  at  the  Kentucky-West  Vir¬ 
ginia  State  line  near  Kermit,  and  ex¬ 
tending  along  unnumbered  highway  to 
Breeden,  thence  along  unnumbered 
highway  to  junction  West  Virginia  High¬ 
way  10  at  Logan,  thence  along  West  Vir¬ 
ginia  Highway  10  to  junction  West  Vir¬ 
ginia  Highway  85,  thence  along  West 
Virginia  Highway  85  to  jimctlon  West 
Virginia  Highway  99,  thoice  along  West 
Virginia  IDghway  99  to  Junction  West 
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Virginia  Highway  3,  thence  along  West 
Virginia  Highway  3  to  Jimction  unnum¬ 
bered  highway  at  Pettus,  thence  along 
unnumbered  highway  to  Junction  U.S. 
Highway  21  at  Price  Hill,  thence  along 
U.S.  Highway  21  to  Jimctlon  West  Vir¬ 
ginia  Highway  61,  ^ence  along  West 
Virginia  Highway  61  to  junction  U.S. 
Highway  19,  thence  along  U.S.  Highway 

19  to  junction  unnumbered  highway  at 
Danese,  thence  along  unnumbered  high¬ 
way  to  junction  West  Virginia  Highway 

20  at  Meadow  Bridge,  thence  along  West 
Virginia  Highway  20  to  junction  U.S. 
Highway  60,  thence  along  U.S.  Highway 
60  to  the  '\hrglnia-West  Virginia  State 
line.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  grateways  of  Clarion,  Pa.,  and 
points  within  40  miles  thereof. 

No.  MC  102298  (Sub-No.  El) ,  filed  May 
30,  1974.  Applicant:  STAR  VAN  LINES, 
INC.,  P.O.  Box  669,  Pacific  Grove.  Calif. 
93950.  Applicant’s  representative:  Kon- 
rab  A.  Smith  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  Florida,  on  the  one  hand,  and,  on  the 
other,  points  in  Massachusetts.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  New  York.  N.Y. 

No.  MC  107107  (Sub-No.  E2) ,  filed  June 
4,  1974.  Applicant:  ALTERMAN  TRANS¬ 
PORT  LINES,  INC.,  P.O.  Box  425,  Opa 
Locka,  Fla.  33054.  Applicant’s  represen¬ 
tative:  Ford  W.  Sewell  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Fresh  meats, 
from  Southboro  and  Boston,  Mass,,  to 
points  in  Texas  (Florida)  *;  (2)  jams  and 
jellies,  in  vehicles  equipped  with  me¬ 
chanical  refrigeration  from  Spencer, 
Mass.,  to  points  in  Wayne,  Ciliatham, 
Lowndes,  Ware  and  Glynn  Counties,  Ga. 
(Jacksonville,  Fla.)*;  (3)  cheese,  from 
Boston  and  Brockton,  Mass.,  to  New 
Orleans.  La.  (Florida)  * ;  (4)  candy,  from 
Providence,  RJ.,  to  points  in  Alabama. 
Louisiana,  and  those  in  Mississippi  on 
and  south  of  UJS.  Highway  80  (Pensa¬ 
cola  and  Tallahassee,  Fla.)  •;  (5)  pie  and 
pastry  fillings,  and  soda  fountain  prep¬ 
arations  and  extracts,  from  Providence, 
R.I.,  to  points  in  Wayne,  Lowndes,  Ware 
and  Glynn  Counties,  Ga.  (Jacksonville, 
Ga.)  * ;  (6)  frozen  foods,  usefvd  or  used  in 
the  manufacture  of  ice  cream,  bakery 
products,  unfrozen,  prepared  horse  rad¬ 
ish  and  horse  radish  cocktail  sauce  in 
vehicles  equipped  with  mechanical  refrig¬ 
eration,  from  Baltimore,  Md.,  to  points 
in  Wayne,  Ware,  Lowndes  and  Glynn 
Counties.  Ga.  (Jacksonville,  Fla.)  * ;  and 
(7)  fresh  meats,  from  points  in  Emporia, 
Norfolk.  Smlthfield  and  Timberville,  Va., 
to  points  in  Texas  (Florida)  *.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
ways  indicated  by  asterisks  above. 

No.  MC  107107  (Sub-No.  E3),  filed 
June  4,  1974.  Applicant:  ALTER¬ 

MAN  TRANSPORT  LINES,  INC.,  P.O. 
Box  425,  Opa  Locka,  F7a.  33054.  Appli¬ 
cant’s  representative:  Ford  W.  Sewell 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 


vehicle,  over  Irregular  routes,  transport¬ 
ing:  (1)  Frozen  foods,  from  points  in 
New  York  on  and  east  of  New  York  High¬ 
way  14  to  points  in  Mississippi  (Syl¬ 
vester,  Ga.)  •;  (2)  candy  and  confection¬ 
ery  and  related  advertising  materials, 
from  New  York,  N.Y.,  and  points  within 
15  miles  thereof,  to  points  in  Louisiana 
(Pensacola  and  Tallahassee,  Fla.)*;  (3) 
meat,  meat  products,  as  defined  by  the 
Commission,  from  New  York,  N.Y.,  to 
points  in  Alabama,  Louisiana,  Missis¬ 
sippi  and  those  in  Georgia  on  and  south 
of  U.S.  Highway  280  (except  Savannah, 
Ga.)  (and  points  in  Florida)*;  and 
(4)  food  and  food  ingredients  requiring 
temperature  control  in  transit  from  New 
York,  N.Y.,  and  points  within  15  miles 
thereof,  to  points  in  Wayne,  Lowndes, 
Ware  and  Glynn  CJounties,  Ga.  (Jackson¬ 
ville.  Fla)  *.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  indicated  by 
asterisks  above. 

No.  MC  107107  (Sub-No.  E13),  filed 
June  2,  1974.  Applicant:  ALTER¬ 

MAN  TRANSPORT  LINES,  INC.,  P.O. 
Box  425,  Opa  Locka,  Fla.  33054.  Appli¬ 
cant’s  representative:  Ford  W.  Sewell 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport¬ 
ing:  Frozen  foods,  from  points  in  Florida 
to  points  in  South  Carolina,  North  Caro¬ 
lina,  Virginia,  Maryland,  Connecticut, 
Rhode  Island,  Massachusetts,  Vermont, 
New  Hampshire.  Maine,  and  the  District 
of  Columbia,  restricted  to  the  transpor¬ 
tation  of  shipments  moving  in  foreign 
commerce  only.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gatewas^  of  Glynn 
smd  Chatham  Coimtles,  Ga. 

No.  MC  107107  (Sub-No.  E14).  filed 
May  31,  1974.  Applicant:  ALTERMAN 
TRANSPORT  LINES,  INC.,  P.O.  Box 
425,  Opa  Locka,  Fla.  33054.  Applicant’s 
representative:  Ford  W.  Sewell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1) 
Frozen  fresh  meat,  from  those  points  in 
Alabama  on  and  south  of  Alabama  High¬ 
way  10  and  those  points  in  Georgia  on 
and  south  of  a  line  beginning  at  the  At¬ 
lantic  Ocean  and  extending  along 
Georgia  Highway  38  to  jvmction  Georgia 
Highway  32,  thence  along  Georgia  High¬ 
way  32  to  junction  U.S.  Highway  82, 
thence  along  U.S.  Highway  82  to  the 
Alabama-Georgla  State  line  to  points  in 
Maine  and  New  Hampshire  (Florida)  * ; 
(2)  Meats,  meat  products,  and  meat  by¬ 
products  as  defined  by  the  Commission, 
and  fresh  meats,  from  those  points  in 
Alabama  on  and  south  of  Alabama  High¬ 
way  10  and  those  points  in  Georgia  on 
and  south  of  a  line  beginning  at  the  At¬ 
lantic  Ocean  and  extending  along 
Georgia  Highway  38  to  junction  Georgia 
Highway  32,  thence  along  Georgia  High¬ 
way  32  to  junction  U.S.  Highway  82, 
thence  along  UB.  Highway  82  to  the 
Alabama-Georgla  State  line  to  points  in 
Connecticut,  Delaware,  Illinois,  Indiana, 
Missouri,  Ohio,  Massachusetts,  New 
Jersey,  New  York,  Pennsylvania,  Vir¬ 
ginia,  West  Virginia,  Rhode  Island,  and 
the  District  of  Columbia  (Florida)  * ;  and 


(3)  Frozen  foods,  from  Mobile,  Ala.,  to 
Savannah,  Ga.  (Jackscmvllle,  Fla.)  *.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 

No.  MC  107295  (Sub-No.  E18),  filed 
May  14,  1974.  Applicant:  PRE-FAB 
TRANSIT  CO.,  P.O.  Box  146,  Parmer 
City,  Ill.  61842.  Applicants  representa¬ 
tive:  Dale  L.  Cox  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Buildings,  com¬ 
plete.  knocked  down,  or  in  sections;  (1) 
from  points  in  Iowa  to  points  in  Alatema 
and  Mississippi;  (2)  from  points  hi  Iowa 
to  points  in  Connecticut,  Maine,  Massa¬ 
chusetts,  New  Hampshire,  Rhode  Island, 
and  Vermont;  (3)  from  points  in  Iowa 
to  points  in  Delaware,  Maryland.  New 
Jersey,  Virginia,  West  Virginia,  and  the 
District  of  Colmnbia;  (4)  from  points  in 
Iowa  to  points  in  Florida  and  Georgia; 
(5)  from  points  in  Iowa  to  points  in 
New  York;  (6)  frtun  points  in  Iowa  to 
points  in  North  Carolina;  (7)  from  points 
in  Iowa  to  points  in  South  Carolina;  (8) 
from  points  in  Iowa  to  points  in  Penn¬ 
sylvania.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  (1)  p<^t8  in 
Illinois;  (2)  Terre  Haute,  Ind.;  (3)  points 
in  Ohio;  (4)  points  in  niinois;  (5)  points 
in  Ohio;  (6)  points  in  Ohio;  (7)  points  in 
Ohio  and  Lumberton,  N.C.;  and  (8) 
points  in  Illinois. 

No.  MC  107295  (Sub-No.  E19),  filed 
May  14,  1974.  Awjllcant;  PRE-FAB 
TRANSIT  CO.,  P.O.  Box  146,  Parmer 
City,  HI.  61842.  Applicant’s  representa¬ 
tive:  Dale  L.  Cox  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
roxites,  transporting:  PrefaJjricated 
buildings,  complete,  knocked  down,  or  in 
sections;  (1)  from  points  In  Mississippi 
to  points  in  Connecticut,  Maine,  Massa¬ 
chusetts,  New  Hampshire.  Rhode  Island, 
and  Vermont;  and  (2)  from  points  in 
Mississippi  to  points  in  Michigan  and 
Ohio.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  (1)  points  in 
Illinois  and  Washin^n  Court  House, 
Ohio;  and  (2)  points  in  Illinois. 

No.  MC  107295  (Sub-No.  E20),  filed 
May  14,  1974.  AppUcant:  PRE-FAB 
TRANSIT  CO.,  P.O.  Box  146,  Farmer 
City,  HI.  61842.  Applicant’s  representa¬ 
tive:  Dale  L.  Cox  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Buildings,  com¬ 
plete,  knocked  down,  or  in  sections;  (1) 
from  points  in  that  part  of  Wisconsin 
located  in  and  east  of  Florence,  Mari¬ 
nette,  Oconto,  Outagamie,  Winnebago, 
Fond  du  Lac,  Dodge,  Jefferson,  and  Wal¬ 
worth  Counties  to  points  in  that  part  of 
Arizona  located  in  and  south  of  Yuma, 
Yavapai,  Gila,  Graham,  and  Greenlee 
Counties,  and  to  points  in  that  part  of 
California  located  in  and  south  of  San 
Luis  Obispo,  Kem,  and  San  Bernardino 
Counties;  (2)  from  points  in  that  part  of 
Wisconsin  located  in  and  south  of  Pepin, 
Eau  Claire,  Chippewa,  Taylor,  Lincoln, 
Langlade,  Oconto,  and  Marinette  Coun¬ 
ties  to  points  in  Idaho;  (3)  from  points 
in  that  part  of  Wisconsin  located  in,  east 
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and  south  of  Qreen.  Dane,  Dodge.  Wash¬ 
ington.  and  Ozaukee  Counties  to  points 
in  that  part  of  Montana  located  in,  west, 
and  south  of  Hathead,  Powell.  JeSenon, 
Broadwater.  Mempher,  Wheatland, 
G<dden  Valley,  Musselshell,  Rosebud, 
Custw,  Fallon  Counties;  (4)  from 
points  in  Wisconsin  to  points  in  Connec¬ 
ticut.  Maine.  Massachuetts,  New  Hamp¬ 
shire,  Rhode  Island,  and  Vermont;  (5) 
from  points  in  Wisconsin  to  points  in 
Delaware,  Maryland,  New  Jersey,  and  the 
District  of  Columbia;  (6)  from  points 
in  Wisconsin  to  points  in  North  Caro¬ 
lina;  (7)  from  points  in  Wisc(msin  to 
points  in  that  part  of  South  Carolina 
located  in  and  east  of  Lancaster,  Ker¬ 
shaw,  Sumter,  and  Calhoun  Counties; 
and  (8)  from  points  in  Wisconsin  to 
points  in  Virginia  and  West  Virginia. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  (1)  Pine  Bluff,  Ark.;  (2) 
points  in  Wapello  County,  Iowa;  (3) 
points  in  Ws^Uo  Cotmty,  Iowa;  (4) 
Washington  Court  House,  Ohio;  (5) 
ix>lnt8  in  Ohio;  (6)  points  in  Ohio;  (7) 
points  in  Ohio  and  Lumberton,  N.C. ;  and 
(8)  points  in  Ohio. 

No.  MC  107295  (Sub-No.  E21),  filed 
May  14,  1974.  Applicant;  PRE-FAB 
TRANSIT  CO..  P.O.  Box  146,  Fanner 
City,  m.  61842.  Applicant’s  representa¬ 
tive:  Dale  L.  Cox  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by.,motor  vehicle,  over  irregular 
routes,  transporting:  Prefabricated 
buUdinQS,  comidete,  knocked  down,  or  in 
•ections,  and  when  transported  in  con¬ 
nection  with  the  transportation  of  such 
buildings,  component  parts  thereof  and 
equipment  and  materials  Incidental  to 
the  erection  and  completion  of  such 
buildings;  (1)  frcwn  points  in  Klansas  to 
points  in  Maine,  Massachusetts.  New 
Hampshire.  Rhode  Island,  Connecticut, 
and  Vwmont;  (2)  from  points  in  Kansas 
to  points  in  Delaware,  Maryland,  New 
Jersey.  New  York,  Pennsylvania,  and  the 
District  of  CJolumbla;  (3)  from  points  in 
va-nnim  to  points  in  Indiana  and  Ohio; 
(4)  frxmi  points  in  Kansas  to  points  in 
North  Carolina  and  Virginia;  and  (5) 
frmn  points  in  Kansas  to  points  in  West 
Virginia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  (1)  points  in 
Illinois  and  Washington  Court  House, 
Ohio;  (2)  points  in  Illinois  and  Ohio; 
(3)  points  in  Illinois;  (4)  points  in  lUi- 
nols  and  Tennessee;  and  (5)  points  in 
Illinois  and  Ohio. 

No.  MC  107295  (Sub-No.  E22),  filed 
May  14,  1974.  Awilicant:  PRE-FAB 
TRANSIT  CO.,  P.O.  Box  146,  Farmer 
City,  HI.  61842.  Applicant’s  representa¬ 
tive:  Dale  L.  Cox  (same  as  above).  Au- 
thori^  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Prefabricated  and 
precut  buildings  or  houses,  complete, 
knocked  down,  or  in  sections:  (1)  from 
the  District  of  Colximbia  to  points  in  Ari¬ 
zona,  Arkansas,  and  California;  (2)  from 
the  District  of  Columbia  to  points  in  Col¬ 
orado.  Idaho.  Montana,  Nevada,  North 
Dakota.  South  Dakota.  Utah,  and  Wyo¬ 
ming;  (S)  fixHn  the  District  of  Columbia 
to  points  in  Connecticut,  Maine,  Massa¬ 


chusetts.  New  Hampshire.  Rhode  Island, 
and  Vermont;  (4)  from  the  District  of 
Columbia  to  points  in  Florida,  Oeorgla, 
and  South  Carolina;  (5)  from  the  Dis¬ 
trict  of  Colombia  to  points  in  Iowa  and 
Missouri;  (6)  from  the  District  of  Co¬ 
lumbia  to  points  in  Kansas  and  Okla¬ 
homa;  (7)  from  the  District  of  Coliunbia 
to  points  in  Louisiana  and  Mississippi; 
(8)  from  the  District  of  Coliunbia  to 
points  in  Michigan  and  Wisconsin;  (9) 
from  the  District  of  Columbia  to  points 
in  Minnesota;  (10)  from  the  District  of 
Coliunbia  to  points  in  Nebraska;  and  (11) 
from  the  District  of  Columbia  to  points 
in  Texas.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  (1)  points  in 
Ohio  and  Pine  Bluff,  Ark.;  (2)  points  in 
Ohio  and  Wapello  County,  Iowa;  (3)  Bal¬ 
timore,  Md.;  (4)  Lumberton,  N.C.;  (5) 
points  in  Ohio;  (6)  points  in  Ohio  and 
Illinois;  (7)  Washin^n  Court  House, 
Ohio;  (8)  points  in  Ohio;  (9)  points  in 
Ohio  and  Illinois;  (10)  points  in  Ohio  and 
Illinois;  and  (11)  points  in  Ohio  and 
Illinois. 

No.  MC  107295  (Sub-No.  E24).  filed 
May  14,  1974.  Applicant:  PRE-FAB 
TRANSIT  CO.,  P.O.  Box  146,  Farmer 
Cfity,  HI.  61842.  Applicant’s  r^resenta- 
tive:  Dale  L.  Cox  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Buildings,  com¬ 
plete,  knocked  down,  or  in  sections,  from 
points  in  Illinois  to  points  in  Connecti¬ 
cut,  Maine,  New  Hampshire,  Rhode  Is¬ 
land,  and  Vermont.  The  purpose  of  (his 
filing  is  to  eliminate  the  gateway  of 
Washington  Court  House. 

No.  MC  107295  (Sub-No.  E57),  filed 
May  9,  1974.  Applicant:  PRE-FAB 

TRANSIT  (X>MPANY,  P.O.  Box  146, 
Farmer  Cfity,  Ill.  61842.  Applicant’s  rep- 
presentative:  Dale  L.  Cox  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Insulat¬ 
ing  materials,  (1)  from  East  St.  Louis, 
m.,  to  points  in  Connecticut,  Delaware, 
Maine.  Massachusetts,  New  Hampshire, 
New  Jersey,  North  Carolina,  Rhode  Is¬ 
land,  Vermont,  Virginia,  the  District  of 
Columbia,  and  to  points  in  that  part  of 
Louisiana  in  and  south  of  De  Soto,  Red 
River,  Natchitoches,  Winn,  C^aldwell, 
Franklin,  and  Tensas  Parishes,  and  to 
points  in  that  part  of  New  York  in  and 
east  of  Franklin,  Hamilton,  Fulton, 
Montgomery.  Schoharie,  Qreene,  Ulster, 
and  Orange  Counties,  including  Long  Is¬ 
land.  and  to  points  in  that  part  of  West 
Virginia  in  and  south  of  Mason,  Jackson, 
Roane,  Calhoun,  Braxton,  Webster,  and 
Pocahontas  Counties,  (2)  from  East  St. 
Louis.  HI.,  to  points  in  North  Dakota  and 
South  Dakota.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  (1)  Henry 
County,  Tenn.,  and  (2)  Fort  Dodge,  Iowa. 

No.  MC  107295  (Sub-No.  E68).  filed 
May  14,  1974.  AppUcant:  PRE-FAB 
TRANSIT  COMPANY,  P.O.  Box  146, 
Farmer  City,  HI.  61842.  Applicant’s  rep¬ 
resentative  :  Dale  L.  Cox  (same  as  above) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Prefabri¬ 


cated  buildings,  complete,  knocked  down, 
or  in  sections,  and  when  transported  in 
connection  with  the  transportation  of 
such  buildings,  component  parts,  thereof, 
and  equipment  and  materials  Incidental 
to  the  erection  and  completion  of  such 
buildings,  (1)  from  points  in  Florida  to 
points  in  Indiana,  Iowa,  and  Michigan; 
(2)  from  points  in  Florida  to  points  in 
Missouri;  (3)  from  points  in  Florida  to 
points  in  Montana,  South  Dakota,  and 
North  Dakota;  (4)  from  points  in  Florida 
to  points  in  that  part  of  Tennessee  in 
and  west  of  Henry.  Carroll,  Henderson, 
Chester,  and  McNairy  Counties.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  (1)  points  in  Illinois,  (2) 
points  in  Illinois,  (3)  points  in  Illinois 
and  Wapello  Ctounty,  Iowa,  and  (4) 
points  in  Arkansas. 

No.  MC  107295  (Sub-No.  E71).  filed 
May  14,  1974.  Applicant:  PRE-FAH 
TRANSIT  CO.,  P.O.  Box  146,  Farmei 
City,  HI.  61842.  Applicant’s  representa¬ 
tive:  Dale  L.  Cox  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Composi¬ 
tion  board;  (1)  from  Suffolk,  Va.,  to 
points  in  California,  Arizona.  Nevada, 
New  Mexico,  Texas,  Kansas,  Utah,  and 
Oklahoma;  (2)  from  Suffolk,  Va.,  to 
points  in  Colorado,  Nebraska,  North  Da¬ 
kota,  and  South  Dakota;  and  (3)  from 
Suffolk,  Va.,  to  points  in  Idaho,  Montana, 
Oregon,  Washington,  and  Wyoming. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  (1)  Trumann,  Ark.; 
(2)  Port  Dodge,  Iowa;  and  (3)  the  plant 
site  and  warehouse  facilities  of  Keene 
Corporation  at  Kalamazoo.  Mich. 

No.  MC  107295  (Sub-No.  E93),  filed 
May  14,  1974.  Applicant;  PRE-FAB 
TRANSIT  (X)MPANY,  P.O.  Box  146, 
Parmer  City,  HI.  61842.  Applicant’s  rep¬ 
resentative  :  Dale  L.  Cox  (same  as  above) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Prefabri¬ 
cated  buildings,  complete,  knocked  down, 
or  in  sections,  and  when  transported  in 
connection  with  the  transportation  of 
such  buildings,  component  parts  thereof 
and  equipment  and  materials  incidental 
to  the  erection  and  completion  of  such 
buildings,  (1)  from  points  in  Nebraska  to 
points  in  Alabama,  Florida,  Cleorgia, 
Louisiana,  Mississippi,  and  South  Caro¬ 
lina;  (2)  from  points  in  Nebraska  to 
points  in  Connecticut,  Maine,  Massachu¬ 
setts,  New  Hampshire,  Rhode  Island,  and 
Vermont;  (3)  from  points  in  Nebraska  to 
points  in  Delaware,  Maryland,  New  Jer¬ 
sey,  New  York,  Pennsylvania,  West  Vir¬ 
ginia,  and  the  District  of  Columbia;  (4) 
from  points  in  Nebraska  to  points  in 
Indiana,  Kentucky.  Michigan  and  Ohio; 
(5)  from  points  in  Nebraska  to  points  in 
North  Carolina  and  Virginia;  (6)  from 
points  in  Nebraska  to  points  in  Tennes¬ 
see;  (7)  frcnn  points  in  that  part  of  Ne- 
bra^a  located  in  and  north  of  KimbaU, 
Cheyenne,  Garden,  Arthur,  Hooker, 
Thomas,  Blaine.  Loup,  Oarfidd,  Wheder, 
Boone,  Platte,  Chlfax,  Dodge,  and  Wash¬ 
ington  Counties  to  points  in  that  part  of 
Missouri  located  in  and  west  of  St. 
Charles,  Franklin,  Gasconade,  Phelps. 
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Texas,  and  Howells  Counties.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  (1)  Pine  Bluff,  Ark.,  (2) 
points  in  Illinois  and  Terre  Haute,  Ind., 

(3)  points  in  Illinois  and  Ohio,  (4) 
points  in  Illinois,  (5)  points  in  Blinois 
and  Ohio,  (6)  points  in  Illinois,  and  (7) 
points  in  Illinois. 

No.  MC  107295  (Sub-No.  E95),  filed 
May  13,  1974.  Applicant:  PRE-FAB 
TRANSIT  CO.,  P.O.  Box  146,  Farmer 
City,  Ill.  61842.  Applicant’s  representa¬ 
tive:  Dale  L.  Cox  (same  as^ebove).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Insulation  ma¬ 
terials.  (1)  frcHn  Sedalia,  Mo.,  to  points 
in  that  part  of  Alabama  in  and  south 
of  Sumter,  Hale,  Perry,  Dallas,  Autauga, 
Elmore,  Macon,  and  Russell  Counties; 
(2)  from  Sedalia,  Mo.,  to  points  in  Con¬ 
necticut,  Delaware,  Maine,  Maryland, 
Ma.ssachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Rhode  Island,  Ver¬ 
mont,  Virginia,  and  the  District  of 
Columbia;  (3)  from  Sedalia,  Mo.,'  to 
points  in  North  Carolina  and  to  points 
in  that  part  of  Louisiana  in  and  east 
of  Terrebonne,  St.  James,  Ascension, 
Livingston,  and  St.  Helena  Counties;  (4) 
from  Sedalia,  Mo.,  to  points  in  that  part 
of  Nebraska  in,  west,  and  north  of  Knox, 
Antelope,  Wheeler,  Garfield,  Loup, 
Blaine,  Thomas,  Hooker,  Grant,  Garden, 
Morrill,  and  Scotts  Bluff  Counties  and  to 
points  in  North  Dakota  and  South 
Dakota;  and  (5)  from  Sedalia,  Mo.,  to 
points  in  West  Virginia.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  (1)  Camden,  Ark.;  (2)  the  plant  site 
and  warehoiise  facilities  of  Clark  Grave 
Vault  Co.,  located  at  or  near  Coliunbus, 
Ohio;  (3)  points  in  Henry  County,  Tenn.; 

(4)  Fort  Dodge,  Iowa;  and  (5)  Franklin, 
Ohio. 

No.  MC  107295  (Sub-No.  E102).  filed 
May  9,  1974.  Applicant:  PRE-FAB 

TRANSIT  COMPANY,  P.O.  Box  146, 
Farmer  City,  HI.  61842.  Applicant’s  rep¬ 
resentative:  Dale  L.  Cox  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pulp- 
board,  from  the  facilities  of  National 
Gypsum  Company,  located  at  or  near 
Rotan,  Tex.,  (1)  to  points  in  Illinois  and 
Iowa;  (2)  to  points  in  that  part  of 
Louisiana  in  and  south  of  Beauregard, 
Allen,  Evangeline,  St,  Landry,  Pointe 
Coup>ee,  West  Feliciana,  East  Feliciana, 
St.  Helena,  Tangipahoa,  and  Washing¬ 
ton  Counties;  (3)  to  points  in  that  part 
of  Mississippi  in  and  east  of  Marion, 
Jefferson  Davis,  Simpson,  Scott,  Leake, 
Attala,  Montgomery,  Grenada,  Yalo¬ 
busha,  Lafayette,  and  Marshall  Counties. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  (1)  Hamlin,  Tex.,  (2) 
San  Antonio,  Tex.,  and  (3)  Livingston, 
Ala. 

No.  MC  107295  (Sub-No.  E184),  filed 
^y  14,  1974.  Applicant:  PRE-FAB 
TOANSIT  COMPANY,  P.O. -Box  146. 
Farmer  City,  m.  61842.  Ai^llcant’s  rep¬ 
resentative:  Dale  L.  Cox  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 


Irregular  routes,  transporting:  Buildings. 
complete,  knocked  down,  or  in  sections, 
including  all  component  parts,  materials, 
supplies,  and  fixtiu-es,  and  when  shipped 
with  such  buildings,  accessories  used  in 
the  erection,  construction,  and  comple¬ 
tion  thereof,  (1)  from  points  in  Ohio  to 
points  in  Colorado,  Idaho,  Montana, 
Nevada,  New  Mexico,  North  Dakota, 
South  Dakota,  Utah,  and  Wyoming;  (2) 
from  points  in  Ohio  to  Kansas  and  Okla¬ 
homa;  (3)  from  points  in  Ohio  to  points 
in  Louisiana,  Mi^issippi,  and  Texas ;  (4) 
from  points  in  Ohio  to  points  in  Minne¬ 
sota;  and  (5)  from  points  in  Ohio  to 
points  in  Nebraska.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  (1) 
points  in  Wapello  Coimty,  Iowa,  (2) 
points  in  Illinois,  (3)  points  in  Arkansas, 
(4)  points, in  Illinois,  and  (5)  points  in 
Illinois. 

No.  MC  107295  (Sub-No.  E188),  filed 
May  14,  1974.  Applicant:  PRE-FAB 
'TRANSIT  CO.,  P.O.  Box  146,  Parmer 
City,  Ill.  61842.  Applicant’s  representa¬ 
tive:  Dale  L.  Cox  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Hardboard, 
from  the  plant  site  of  Superior  Fiber 
Products,  Inc.,  at  Superior,  Wise.,  (1)  to 
points  in  Alabama,  Louisiana,  Missis¬ 
sippi,  and  Texas;  (2)  to  points  in  Con¬ 
necticut,  Delaware,  the  District  of  Co¬ 
lumbia,  Maine,  Maryland,  Massachusetts, 
New  Hampshii'e,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
West  Virginia  and  to  points  in  that  part 
of  Virginia  north  of  U.S.  Highway  460 
and  west  of  U.S,  Highway  301;  (3)  to 
points  in  Nebraska;  and  (4)  to  points  in 
North  Carolina.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateways  of  (1) 
Union,  Mo.,  (2)  points  in  Lucas  County, 
Ohio,  (3)  Fort  Dodge,  Iowa,  and  (4) 
F):anklin,  Ohio. 

No.  MC  107403  (Sub-No.  E531),  filed 
May  29,  1974.  Applicant:  MATLACK, 
INc3.,  10  West  Baltimore  Avenue,  Lans- 
downe.  Pa.  19050.  Applicant’s  represent¬ 
ative:  John  Nelson  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporthig:  Liquid  chemicals 
(except  liquefied  petroleum  gases)  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  Allied  Chemical  at  Baton  Rouge,  La., 
knd  Dow  Chemical  at  or  near  Plaxiue- 
mine.  La.,  to  points  in  Michigan  (except 
those  west  of  a  line  beginning  at  the 
Indiana-Mlchigan  State  line  and  ex¬ 
tending  along  U.S.  Highway  131  to  junc¬ 
tion  Michigan  Highway  89,  thence  along 
Michigan  Highway  89  to  Lake  Michi¬ 
gan).  The  purp>ose  of  this  filing  is  to 
eliminate  the  gateways  of  Ashland,  Ky., 
South  Point  and  Ironton,  Ohio. 

No.  MC  107826  (Sub-No.  El),  filed 
June  3,  1974.  AppUcant:  R.  A.  FOWLER, 
RFD  1  Woodblnr  Eldora,  Cape  May,  N.J. 
08204.  Applicant’s  representative:  Mike 
Cotten,  P.O.  Box  1148,  Austin,  Tex. 
78767.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Machin¬ 
ery,  materials,  supplies  and  equipment. 
Incidental  to,  or  used  in  the  construction. 
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development,  operation  and  mainte¬ 
nance  of  facilities  for  the  discovery,  de¬ 
velopment  and  production  of  natural  gas 
and  petroleum,  between  points  in  ’Texas, 
on  the  one  hand,  and,  on  the  other, 
points  in  Mississippi.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  Louisiana. 

No.  MC  112617  (Sub-No.  E66),  filed 
May  11,  1974.  Applicant:  LIQUID 

'TRANSPORTERS,  INC.,  P.O.  Box 
21395,  Louisville,  Ky.  40221.  Applicant’s 
representative:  Charles  R.  Dunford 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes  transporting: 
Whiskey,  in  bulk,  in  tank  vehicles,  from 
Tullahoma,  Tenn,,  to  Stamford,  Conn., 
and  Providence,  R X  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Bardstown,  Ky. 

No.  MC  112617  (Sub-No.  E68),  filed 
May  11,  1974.  Applicant:  LIQUID 

TRANSPORTERS,  INC.,  P.O.  Box  21395, 
Louisville,  Ky.  40221.  Applicant’s  repre¬ 
sentative:  Charles  R.  Dunford  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  nqotor  vehicle,  over 
irregular  routes,  transporting:  Whiskey, 
in  bulk,  in  tank  vehicles,  between  Cincin¬ 
nati,  Ohio,  and  Lawrenceburg,  Ind.,  on 
the  one  hand,  and,  on  the  other,  Tulla¬ 
homa,  Tenn.  The  piuDose  of  this  filing 
is  to  eliminate  the  gateway  of  Louisville, 
Ky. 

No.  MC  112617  (Sub-No.  E70),  filed 
May  11,  1974.  Ai^Ucant:  LIQUID 

TRANSPORTERS,  INC.,  P.O.  Box  21395, 
Louisville,  Ky.  40221.  Applicant’s  repre¬ 
sentative:  Charles  R  Dunford  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fluor o- 
spar,  dry,  in  bulk,  from  Cave  in  Rock, 
HI.,  and  points  within  10  miles  thereof, 
to  points  in  North  Carolina,  South  Caro¬ 
lina,  and  Georgia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Rob¬ 
ertson  Coimty,  Tenn. 

No.  MC  112617  (Sub-No.  E71),  filed 
May  11,  1974.  Applicant:  LIQUID 

TRANSPOR’TERS,  INC.,  P.O.  Box  21395, 
Louisville,  Ky.  40221.  Applicant’s  repre¬ 
sentative:  Charles  R.  Dunford  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquefied 
petroleum  gases  and  natural  gasoline,  in 
bulk,  in  tank  vehicles,  from  the  site  of 
the  plant  of  the  Columbia  Hydrocarbon 
Corporatloi;,  at  or  near  Slloam,  Ky.,  to 
points  in  Connecticut,  Delaware,  Mary¬ 
land,  Massachusetts,  New  Hampshire. 
Vermont,  Virginia  (except  points  in  Vir¬ 
ginia  on  and  west  of  a  line  extending 
over  U.S.  Highway  33  from  the  Virginia - 
West  Virginia  State  line  to  Junction  U.S. 
Highway  15,  thence  on  and  west  of  U.S. 
Highway  15  to  the  North  Carolina-Vir- 
ginia  State  line) ,  New  York,  New  Jersey, 
Pennsylvania,  Rhode  Island,  and  the 
District  of  Columbia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
refineries  at  or  near  Leach,  Ky. 

No.  MC  112617  (Sub-No.  E72),  filed 
May  11,  1974.  Applicant:  LIQUID 
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TRANSPORTERS,  INC..  P.O.  Box  21395, 
Loiilsville,  Ky.  40221.  Applicant’s  repre- 
sentatiye:  Charles  R.  Dunford  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  iXHites,  transporting:  Lique¬ 
fied  petroleum  puses  and  natural  paso- 
line.  in  bulk,  in  tank  vehicles,  from  the 
plant  site  of  Coliimbia  Hydrocarbon  Cor¬ 
poration,  at  or  near  Siloam,  Ky..  to 
points  in  Alabama,  Florida,  North  Caro¬ 
lina,  Louisiana,  Minnesota,  and  kOssis- 
siFg>l.  The  purpose  of  this  fiUng  is  to  elim¬ 
inate  the  gateway  of  the  refineries  at 
or  near  Leach,  Ky. 

No.  MC  112617  (Sub-No.  E73).  filed 
May  11,  1974.  Apidicant:  LIQUID 

TRANSPORTERS,  INC.,  P.O.  Box  21395, 
Louisville,  Ky.  40221.  Applicant’s  r^re- 
sentative:  Charles  R.  (same  as 

above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquefied 
petroleum  poses  and  natural  pasoline.  In 
bulk.  In  tank  vehicles,  from  the  plant 
site  of  the  Columbia  Hydrocarbon  Cor- 
poratioQ  at  or  near  Siloam,  Ky.,  to  points 
in  'Wisconsin  and  Illinois  (except  East 
St.  Louis,  Bl.) .  The  "purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Sesrmour, 
Ind. 

No.  MC  112617  (Sub-No.  E74),  filed 
May  11,  1974.  Applicant:  LIQUID 

TRANSPORTERS,  INC.,  P.O.  Box  21395, 
Louisville,  Ky.  40221.  Applicant’s  repre¬ 
sentative:  Charles  R.  Dunford  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
fertilizer  solutions,  in  bulk,  in  tank  ve¬ 
hicles,  from  Henderson,  Ky.,  to  points  in 
Maryland,  Pennsylvania,  and  West  Vir¬ 
ginia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Doe  Run,  Ky. 

No.  MC  112617  (Sub-No.  E75),  filed 
May  11,  1974.  Applicant:  LIQUID 

TRANSPORTERS,  INC.,  P.O.  Box  21395, 
Louisville,  Ky.  40221.  Applicant’s  repre¬ 
sentative:  Charles  R.  Dirnfm-d  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trichloro- 
monofiuoromethane,  dichlorodifiuoro- 
methane,  monochtorodifiuof&methane, 
triMorotrifiuoroethane,  dichlorotetra- 
fiuoroetfiane,  and  mixtures  thereof.  In 
bulk,  in  tank  vehicles,  from  points  in 
Marshall  County,  Ky.,  to  points  in  Penn¬ 
sylvania.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Doe  Run,  Ky. 

No.  MC  112617  (Sub-No.  E78),  filed 
May  11,  1974.  Applicant:  LIQUID 

TRANSPORTERS*  INC.,  P.O.  Box  21395, 
Louisville,  Ky.  40221.  Applicant’s  repre¬ 
sentative:  Charles  R  Dunford  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran^xirtlng:  Acetone 
and  phet%6l,  in  bulk,  in  tank  vehicles, 
from  the  plant  site  of  the  United  States 
Ste^  Corporation  at  or  near  Haverhill 
(Scioto  County) ,  Ohio,  to  p<rints  in  Texas, 
Oklahoma,  Nebraska,  and  points  in  the 
East  St.  I^uls,  Mo.-East  St.  Louis,  Bl., 
commercial  zone.  The  purpose  of  this  fil¬ 
ing  is  to  tilmlnate  the  gateway  of  Calvert 
City,  Ky.  — 


No.  MC  112617  (Sub-No.  E79),  filed 
May  11.  1974.  Applicant:  LIQUID 

TRANSPORTERS,  INC.,  P.O.  Box  21395, 
Louisville,  Ky.  40221.  Applicant’s  repre¬ 
sentative:  Charles  R  Dunford  (same  as 
above) .  Authority  sought  to  (^rate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  ketone 
and  phenol,  in  bulk,  in  tank  vehicles, 
from  the  plant  site  of  the  United  States 
Steel  C(»porati(xi  at  or  near  Haverhill 
(Scioto  Coimty) ,  Ohio,  to  points  in  New 
Mexico,  Wyoming,  Ut^.  Colorado,  and 
Montana.  ’The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Calvert  City, 
Ky. 

No.  MC  112617  (Sub-No.  E80).  filed 
May  11.  1974.  AppUcant:  LIQUID 

TRANSPORTERS,  INC.,  P.O.  Box  21395, 
Louisville,  Ky,  40221.  Applicant’s  repre¬ 
sentative:  Charles  R.  Dunford  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
chemicals  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Seymour, 
Ind.,  and  Freeman  Field,  near  Seymour,' 
Ind.,  to  points  in  Alabama,  Georgia,  Vir¬ 
ginia.  and  Mississippi.  The  purpose  of 
this  filing  is  to  elirninate  the  gateway 
of  Doe  Run,  Ky. 

No.  MC  112617  (Sub-No.  E81).  filed 
May  11,  1974.  Applicant:  LIQXnD 

TRANSPORTERS,  INC.,  P.O.  Box  21395, 
Louisville,  Ky.  40221.  Applicant’s  r^re- 
sentaUve:  Charies  R.  Dunford  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motw  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
Seymour,  Ind.,  and  Freeman  P7eld  (near 
Seymour) ,  to  points  in  Illinois  and  Mis¬ 
souri  located  in  the  St.  Louis.  Mo.-East 
Eit.  Louis,  Bl.,  commercial  zone.  ’The  pur¬ 
pose  of.  this  filing  is  to  eliminate  the 
gateway  of  Henderson,  Ky. 

No.  MC  112617  (Sub-No.  E83).  filed 
May  11.  1974.  AppUcant:  LIQUID 

TRANSPORTERS,  INC.,  P.O.  Box  21395, 
Louisville,  Ky.  40221.  AppUcant’s  repre¬ 
sentative:  Charles  R.  Dunford  (same  as 
above).  Authority  sought  to  operate  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran^x>rtlng:  Chemi¬ 
cals,  in  bulk,  in  tank  vehicles,  from  Sey¬ 
mour,  Ind.,  and  Freeman  Field  (near 
Seymour),  to  points  in  Montana,  Colo¬ 
rado,  Wyoming,  New  Mexico,  and  Utah. 
Ihe  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Calvert  City,  Ky. 

No.  MC  112617  (Sub-No.  E85).  filed 
May  11,  1974.  AppUcant:  LIQUID 

TRANSPORTERS,  INC.,  P.O.  Box  21395, 
LoulsviUe,  Ky.  40221.  .^pUcant’s  repre¬ 
sentative:  Charles  R.  Dunford  (same  as 
above.  Authority  sought  to  (gierate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paints, 
stains  and  varnishes,  paint  materials, 
and  plastics,  in  bulk,  in  tank  vehicles, 
from  CUrclevUle,  Ohio,  to  points  in  Lou¬ 
isiana,  Texas.  Colorado,  New  Mexico. 
Utah,  and  Wyoming.  The  piupose  of  this 
filing  is  to  eliminate  the  gateway  of  Cal¬ 
vert  City,  Ky. 


No.  MC  112617  (Sub-No.  E88).  filed 
May  11,  1974.  AppUcant:  LIQUID 

’TRANSPORTERS,  INC.,  P.O.  Box  21395, 
LoulsviUe,  Ky.,  40221.  .^pUcant’s  repre¬ 
sentative:  Charles  R.  Dimford  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
petroleum  asphalt,  in  bulk,  in  tank  ve¬ 
hicles.  from  points  in  Davidson  County, 
Tenn.,  to  points  in  Ohio.  Ihe  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  site  of  the  Kentucky  Asphalt  Termi¬ 
nal,  near  LoulsviUe,  Ely. 

No.  MC  112617  (Sub-No.  E89),' filed 
May  11,  1974.  AppUcant:  LIQUID 

’TRANSPORTERS,  INC.,  P.O.  Box  21395, 
LoulsviUe.  Ky.  40221.  AppUcant’s  repre¬ 
sentative:  Charles  R.  Dunford  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
petroleum  asphalt,  in  bulk,  in  tank  ve¬ 
hicles,  from  points  in  Davidson  County. 
Tenn.,  to  points  in  that  part  of  'Virginia 
on  and  west  of  a  line  beginning  at  the 
Virginia-North  Carolina  State  line  ex¬ 
tending  along  Interstate  Highway  77  to 
the  Virginia-West  Virginia  State  line, 
and  points  in  West  VlrgiiUa  (except 
p>oints  in  Morgan,  Berkeley,  Jefferson, 
Hampshire,  Mineral,  Hardy,  Grant, 
Tucker,  Preston,  Marlon,  Monongalia, 
and  Pendleton  Coimties.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  in  Kentucky. 

No.  MC  112617  (Sub-No.  E90).  filed 
May  11.  1974.  AppUcant:  LIQUID 

TRANSPORTERS.  INC.,  P.O.  Box  21395, 
LoulsviUe,  Ky.  40221.  AppUcant’s  repre¬ 
sentative:  Charles  R.  Dunford  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
paint  and  paint  material,  in  bulk,  in  tank 
vehicles,  from  Ft.  Wasme,  Ind.,  to  points 
in  Arkansas.  Oklahoma,  and  Louisiana. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Doe  Run.  Ky. 

No.  MC  112617  (Sub  No.  E91),  filed 
May  11,  1974.  AivUcant:  LIQUID 

TRANSPORTERS,  INC.,  P.O.  Box  21395, 
LoulsviUe.  Ky.  40221.  Ai^Ucant’s  repre¬ 
sentative:  Charles  R.  Dunford  (same  as 
above).  Authcwlty  sought  to  operate  as 
a  common  carrier,  by  motor  vrfilcle,  over 
Irregular  routes,  t3unsix)rting:  Liquid 
paint  and  paint  material,  in  bulk,  in  tank 
vdiicles.  fnxn  Ft.  Wayne,  Ind.,  to  points 
in  Texas,  New  Mexico,  and  Utah.  The 
purpose  of  this  filing  is  to  eUminate  the 
gateway  of  Calvert  City,  Ely. 

No.  MC  112617  (Sub  No.  E92).  filed 
May  11.  1974.  AppUcant:  LIQUID 

TRANSPORTERS,  INC.,  P.O.  Box  21395, 
LoulsviUe,  Ky.  40221.  AppUcant’s  repre¬ 
sentative:  Charles  R.  Dunford  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
paint  and  paint  materials  (except  ani¬ 
mal  oU  and  vegetable  oils  and  blet^^ 
thereof) .  in  bulk.  In  tank  vehicles,  from 
Ft.  Wayne.  Ind.,  to  i)ointB  in  North  Caro¬ 
lina.  Ihe  purpose  of  this  fiUng  is  to 
eliminate  the  gateway  of  Clrclevllle, 
Ohio. 
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No.  MC  112617  (Sub-No.  E93).  lU«d 
May  11,  1974.  AppUcani:  LIQUID 

T  RANSPCXITERS.  INC.,  P.O.  Box  21396, 
LoulsTllle,  Ky.  40221.  AppUeani’s  repre- 
senitatiTe:  CharlM  IL  Dunford  (same 
as  above).  Authority  sought  to  cerate 
as  a  common  carrier,  by  motor  vehicle, 
over  hrrefular  routes,  transporting: 
Liquefied  petroleum  gases.  In  bulk.  In 
tank  vehicles,  from  Cleves,  Ohio,  to 
points  In  Mississippi,  Alabama,  Louisi¬ 
ana,  Georgia,  and  Florida.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  Doe  Rtm,  Ky. 

No.  MC  112617  (Sub-No.  E95),  filed 
May  11,  1974.  Applicant:  LIQUID 

TRANSPORTERS,  INC.,  P.O.  Box  21395, 
Louisville,  Ky.  40221.  Applicant’s  Repre¬ 
sentative:  Charles  R.  Dunford  (same  as 
above).  Authority  souedit  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquefied 
petroleum  gases.  In  bulk.  In  tank  ve¬ 
hicles,  from  points  In  Butler  Coimty, 
Ohio,  to  points  in  Alabama,  Georgia, 
Florida,  and  Mississippi.  The  purpose  of 
this  filing  Is  to  elio^nate  the  gateway 
of  Doe  Rim,  Ky. 

No.  MC  112617  (Sub-No.  E98),  filed 
May  11,  1974.  Applicant:  LIQUID 

TRANSPORTERS.  INC.,  P.O.  Box  21395, 
Louisville,  Ky.  40221.  Applicant’s  repre¬ 
sentative:  Charles  R.  Dunford  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
latex  emulsions,  in  bulk,  in  tank  vehicles, 
from  Ringwood,  HI.,  to  points  in  that 
part  of  Tennessee  on  and  east  of  a  line 
beginning  at  the  Tennessee-Kentucky 
State  line  extending  along  U.S.  Highway 
27  to  the  Tennessee-Georgia  State  line, 
points  in  Alabama  (except  Lauderdale 
and  Colbert  Counties),  Arkansas,  Geor¬ 
gia.  Mississippi,  North  Carolina,  and 
South  Carolina.  ’The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  Robert¬ 
son  Coimty,  Tenn. 

No.  MC  112617  (Sub-No.  E99),  filed 
May  11,  1974.  Applicant:  LIQUID 

TRANSPORTERS,  INC.,  P.O.  Box  21395, 
Louisville,  Ky.  40221.  Applicant’s  repre¬ 
sentative:  Charles  R.  Dunford  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Chemi¬ 
cals,  in  bulk,  from  points  in  Fayette, 
Jessamine,  and  Scott  Counties,  Ky.,  to 
points  in  Alabama,  Arkansas,  and  Mis¬ 
sissippi.  ’The  purpose  of  this  filing  is  to 
eliminate  Uie  gateway  of  Robertson 
County,  Tenn. 

No.  MC  112617  (Sub-No.  ElOO),  filed 
May  11.  1974.  Applicant:  LIQUID 

TRANSPOR'TERS,  INC.,  P.O.  Box  21395, 
Louisville,  Ky.  40221.  Applicant’s  repre¬ 
sentative:  Charles  R.  Dunford  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Chemical 
fertilizers,  in  bulk  (except  in  dump  ve¬ 
hicles).  from  Mt.  Vernon,  Ind.,  and 
points  within  5  miles  thereof,  to  points 
in  ’Tennessee.  ’The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Hender¬ 
son  County,  Ky. 


No.  MC  112617  (Sub-No.  E103).  filed 
May  11.  1974.  Applicant:  LIQUID 

’TRANSPORTERS,  INC.,  P.O.  Box  21395, 
Louisville,  Ky.  40221.  Applicant’s  repre¬ 
sentative:  Charles  R.  Dunford  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
oxo-alcokols  and  liquid  spent  olefins,  in 
bulk,  in  tank  vehicles,  from  the  plant 
site  of  the  Oxo-diemical  Company  at 
Haverhill,  Ohio,  to  points  in  North  Da¬ 
kota,  Montana,  Wyoming,  Colorado,  and 
New  Xfexico.  ’The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  CTalvert  C^ty, 
Ky. 

No.  MC  112617  (Sub-No.  E105),  filed 
May  11,  1974.  Applicant:  LIQUID 

’TRANSPOR’TERS,  INC.,  P.O.  Box  21395, 
Louisville.  Ky.  40221.  Applicant’s  repre¬ 
sentative:  Charles  R.  Disord  (same  as 
above) .  Authority  sought  to  operate  as  k 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
products  as  described  in  Appendix  Xill 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209,  in 
buR,  in  tank  vehicles,  from  points  in 
Clark  County.  Ind.,  to  points  in  Alabama, 
Georgia,  Mississippi,  Maryland.  North 
C^arolina,  Eiouth  (Carolina,  Tennessee, 
Virginia,  and  West  Virginia.  ’The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Doe  Run,  Ky. 

No.  MC  114019  (Sub-No.  E102),  filed 
May  13,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
S.  Pulaski  Rd.,  Chicago,  UL  60629.  Appli¬ 
cant’s  representative:  Arthur  J.  Sibik 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  (A)  Asbestos  scrap,  asphalt,  auto¬ 
mobile  body  panels,  asphalt  flooring 
blocks,  flbreboard,  and  pulpboard  (im¬ 
pregnated  with  asphalt),  asbestos  wall 
boards,  bituminized  burlap,  tin  roofing 
caps,  carpet  lining,  cement  (in  pack¬ 
ages),  metal  clamps,  metal  clips,  cot¬ 
ton  cloth  (saturated  with  asbestos) ,  roof 
coating  (with  asbestos,  pitch  tar.  or  rosin 
base),  conduits,  creosote,  in  packages, 
eave  filler  strips,  roofing  felt,  asphalt 
composition  flashing  blocks,  asbestos  or 
felt  paper  insulating  material,  asbestos 
millboard,  mineral  wool,  high  tempera¬ 
ture  bonding  mortar  or  cement  (in  pack¬ 
ages),  nails,  asbestos  packing,  asphal- 
tum,  coal  tar,  asbestos,  and  coal  tar 
paint,  roofing  paper,  paving  joints, 
cement  pipe  containing  asbestos  fiber. 
roofing  pitch,  asphalt  paving  planks, 
asbestos  ridge  rolls,  roofing,  asbestos 
sheathing,  shingles,  sheathings,  shorts, 
asbestos  and  asphalt  siding,  concrete 
slabs,  tin  straps,  roofing  tar,  asphalt 
floor  tile,  and  wood  preservatives, 
restricted  against  the  transportation  of 
the  above-named  commodities  in  bulk, 
from  Chicago,  m.,  to  points  in  Colorado, 
Kansas,  Nmrth  Dakota,  South  Dakota, 
West  Virginia,  Tennessee,  (except  Mem¬ 
phis)  ,  Kentucky  (except  those  points  on 
the  Ohio  River) ,  points  in  Nebraska  on, 
north,  and  west  of  UJ3.  Highway  77, 
points  in  Minnesota  on,  west,  and  north 
of  a  line  beginning  at  the  Minnesota- 


Wisconsin  State  line  and  extending  west 
al(Hig  U.S.  Highway  12  to  Junction  U.S. 
Highway  169,  thence  along  UB.  High¬ 
way  169  to  the  Mlnnesota-Iowa  State 
line;  and 

(B)  Asphalt,  wallboard,  flbreboard, 
pulpboard,  and  strawboard,  tin  roofing 
caps,  roofing  cement,  metal  clamps,  roof 
coating,  creosote,  metal  fasteners,  build¬ 
ing  or  roofing  felts,  asbestos  or  felt  paper 
insulating  material,  nails,  asphaltum, 
and  coal  tar  paint,  building  and  roofing 
paper,  roofing  pitch,  composition  or  pre¬ 
pared  roofing,  asphalt  siding,  shingles, 
asbestos  sheathing,  tin  straps,  and  roof¬ 
ing  tar,  restricted  against  the  transpor¬ 
tation  of  the  above  commodities  in  bulk, 
fit»n  CThlcago,  HI.,  and  points  in  its  com¬ 
mercial  zone  to  points  In  Maine,  Ver¬ 
mont.  New  Hampshire,  Massachusetts, 
Connecticut,  Rhode  Island,  New  Jersey. 
Delaware,  points  In  Maryland,  on  and 
east  of  Intmtate  Hiidiway  81,  those  in 
Virginia  on  and  east  of  Interstate  High¬ 
way  81  beginning  at  the  West  Virglnia- 
Virglnia  State  line,  thence  along  Inter¬ 
state  Highway  81  to  junction  U.S.  High¬ 
way  522,  thence  along  U.S.  Highway  522 
to  UjS.  Highway  60.  thmee  along  U.S. 
Highway  60  to  Junction  Interstate  High¬ 
way  95  and  U.S.  Highway  301,  thence 
along  Interstate  Hlghw:^  95  and  U.S. 
Highway  301  to  the  Virginia-North 
Carolina  State  line,  those  in  North  CTaro- 
lina,  on  and  east  (rf  Interstate  Highway 
95  beginning  at  the  Virginia-North  Caro¬ 
lina  State  line  extending  along  Inter¬ 
state  Highway  95  to  junction  North 
Carolina  Highway  43,  thence  almig 
North  Carolina  Highway  43  to  Junction 
UJS.  Highway  17,  thence  alcMig  U.S. 
Highway  17  to  Junction  UJS.  Highway  70, 
thence  ^ong  U.S.  Highway  70  to  Onslow 
Bay,  and  the  District  of  Columbia.  ’Ihe 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  North  Judson,  Ind.,  and 
Simbury,  Pa. 

No.  MC  114019  (Sub-No.  E162),  filed 
May  8,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
S.  Pulaski  Rd.,  Chicago,  HI.  60629.  Ap¬ 
plicant’s  representative:  Arthur  J.  Sibik 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Grease  and  tallows,  in  bulk,  in  tank 
vehicles  equipped  with  heating  coils;  (a) 
from  points  in  Indiana  on  and  north  and 
west  of  a  line  beginning  at  the  Hlinols- 
Indlana  State  line  and  extending  along 
U.S.  Highway  52  to  junction  U.S.  High¬ 
way  35,  thence  along  UB.  Highway  35 
to  Junction  Indiana  Highway  39,  thence 
along  Indiana  Highway  39  to  Lake  Michi¬ 
gan,  thence  along  Lake  Michigan  to  the 
HUnois-Indlana  State  line,  to  points  in 
New  York.  Connecticut.  Massachusetts, 
New  Jersey,  Rhode  Island.  Philadelphia, 
Pa.,  Wilmington,  Del.,  Baltimore.  Md., 
and  Washington,  D.C.;  (b)  from  points 
in  that  part  of  Indiana  on  and  west  of  a 
line  beginning  at  the  Indiana-HIinois 
State  line  and  extending  along  U.S.  High¬ 
way  24  to  Junction  Indiana  Highway  43, 
thence  along  Indiana  Highway  43  to 
junction  U.S.  Highway  231,  thence  along 
U.S.  Highway  231  to  Junction  Indiana 
Highway  67,  thence  along  Indiana  High- 
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way  67  to  the  Indiana-Illinois  State  line, 
to  points  in  New  Yoi±,  Massachiisetts, 
Connecticut,  Rhode  Island,  and  New 
Jersey;  (c)  from  points  in  that  part  of 
Indiana  on  and  north  of  a  line  beginning 
at  the<Indiana-Michigan  State  line  and 
ext^ding  along  Indian  Highway  39  to 
junction  UB.  Highway  35.  thence  along 
U.S.  Highway  35  to  Jimction  U.S.  High¬ 
way  24.  thence  alcmg  UB.  Highway  24  to 
junction  Indiana  Hifl^way  19.  thence 
along  Indiana  Highway  19  to  the  Indi¬ 
ana- Michigan  State  line. 

Thence  along  the  Indlana-Michigan 
State  line  to  point  of  beginning,  to  points 
in  Connecticut,  Massachusetts,  Rhode 
Island,  and  New  Jersey,  Philadelphia, 
Pa.,  and  those  pcdnts  in  New  York  on 
and  north  and  east  of  UB.  Highway  81; 
(d)  from  points  in  Mcu'gan,  Johnson, 
Shelby.  Hendricks,  Marion,  Hancock. 
Boone,  ELamiltcsi,  and  Madison  Coimties, 
Ind.,  to  points  in  that  part  of  New  York 
(m,  east,  and  north  of  a  line  beginning 
at  Lake  Ontario  and  extending  along 
New  Yoiic  Highway  13  to  junction  U.S. 
Hi^way  11,  thence  along  U.S.  Highway 
11  to  juncti(Hi  New  York  Highway  17, 
thence  along  New  York  Highway  17  to 
Junction  New  York  Highway  30,  thMice 
along  New  York  Highway  30  to  junction 
New  York  Highway  28,  thence  along  New 
York  Highway  28  to  jimction  New  York 
Highway  308,  thence  along  U.S.  High¬ 
way  308  to  junction  New  York  Highway 
199,  thence  alcmg  New  York  Highway 
199  to  the  New  York-Ccxmecticut  State 
line,  that  part  of  Connecticut  on,  east, 
and  north  of  a  line  beginning  at  the  New 
York-Connecticut  State  line  and  extend¬ 
ing  al(»g  Connecticut  Highway  4  to 
junction  Connecticut  Highway  8,  thence 
almig  Connecticut  Highw  ^  8  to  junc¬ 
tion  Connecticut  Highway  66,  thence 
along  Connecticut  Highway  66  to  junc¬ 
tion  Connecticut  Highway  16,  th«ice 
along  highway  16  to  junction  Connecti¬ 
cut  Highway  2,  thence  along  Connecti¬ 
cut  Highway  2  to  Watch  Hill  Point, 
Conn.,  and  all  points  in  Massachusetts 
and  Rhode  Island;  (e)  from  those  points 
in  Indiana  on  and  west  of  a  line  begin¬ 
ning  at  the  Indiana-Michigan  State  line 
and  extending  alcmg  Indiana  Highway  39 
to  junction  UB.  Highway  35,  thence 
along  n.S.  Highway  35  to  junction  In¬ 
diana  Highway  119,  thence  along  In¬ 
diana  Highway  119  to  junction  Indiana 
Highway  39,  thence  along  Indiana  High¬ 
way  39  to  jimction  UB.  Highway  24, 
thence  along  UB.  Highway  24  to  Junc¬ 
tion  Indiana  Highway  25,  thence  along 
Indiana  Highway  25  to  junction  Indiana 
Highway  26,  thence  along  Indiana  High¬ 
way  26  to  the  minois-Indiana  State  line, 
thence  alcmg  the  Hlinois-Indiana  State 
line  to  Lake  Michigan,  thence  along  Lake 
Michigan  to  the  Michlgan-Indiana  State 
line  to  point  of  beginning  to  that  part  of 
Pennsylvania  on  and  south  and  west  of 
U.S.  Highway  219; 

(f )  From  points  in  that  part  of  Indiana 
on  and  north  of  a  line  beginning  at  the 
Indlana-minois  State  line  extending  east 
along  Lake  Michigan  to  the  Indlana- 
Michigan  State  line,  thence  along  the 
Indiana-Michigan  State  line  to  the 
Michlgan-Indlana-Ohlo  State  line. 


thence  along  the  Indiana-Ohio  State 
line  to  junction  UB.  Highway  224, 
thence  along  UB.  Highway  224  to 
junction  Indiana  Highway  5,  thence 
along  Indiana  Highway  5  to  junction  In¬ 
diana  Highway  114,  thence  along  Indi¬ 
ana  Highway  114  to  juncticm  Indiana 
Highway  14.  thence  along  Indiana  High¬ 
way  14  to  the  minois-Indiana  State 
line,  thence  along  the  Indlana-HUnols 
State  line  to  point  of  beginning  to  St. 
Louis,  Mo.;  (g)  from  points  in  Indiana  to 
Des  Moines,  Iowa;  (h)  fnun  points  in 
Indiana  to  Omaha.  Nebr.,  and  Sioux  City, 
Iowa;  and  (i)  from  those  points  in 
Indiana  on  and  north  of  a  line  beginning 
at  the  minois-Indiana  State  line  and  ex¬ 
tending  along  U.S.  Highways  24  and  52, 
to  junction  Interstate  Highway  65,  thence 
along  Interstate  Highway  65  to  junction 
Indiana  Highway  26,  thence  along  In¬ 
diana  Highway  26  to  the  Indiana-Ohio 
State  line,  to  Wichita.  Kansas  City, 
Kans.,  and  St.  Joseph,  Mo.  The  purpose 
of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  Gary,  Ind.,  and  Cleveland.  Ohio. 

No.  MC  114019  (Sub-No.  E301),  filed 
May  20.  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
S.  Pulaski  Rd.,  Chicago,  m.  60629.  Appli¬ 
cant’s  representative:  Arthur  J.  Sibik 
(same  as  above) .  Authority  sought  to  (g>- 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Frozen  fish,  f  itmi  Boothbay  Harbor,  Port¬ 
land,  and  Rockland,  Maine,  to  points  in 
North  Dakota,  South  Dakota,  Minnesota, 
Arkansas.  Bowling  Green,  Ky.,  and  Nash¬ 
ville.  Tenn.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Chicago, 
m..  Muscatine,  Iowa,  Louisville,  Ky.,  and 
Dariai,  Wise. 

No.  MC  114019  (Sub-No.  E302),  filed 
May  22,  1974.  AppUcant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
S.  Pulaski  Rd.,  Chicago,  m.  60629.  Appli¬ 
cant’s  representative:  Arthur  J.  Sibik 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carri^,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  and  meat  by¬ 
products,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  r^xx't  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  in  mechan¬ 
ically  refrigerated  vehicles,  frwn  West 
Point,  Nebr.,  to  points  in  Virginia  and 
West  Vliginia,  those  in  Ohio  south  ol 
U.S.  Highway  40.  and  those  in  Kentucky 
on  and  east  of  a  line  beginning  at  the 
Indlana-Kehtucky  State  line  and  ex¬ 
tending  along  Kentucky  Highway  55  to 
its  junction  with  U.S.  Highway  127, 
thence  along  U.S.  Highway  127  to  the 
Kentucky-Tennessee  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Unlcm  CTity,  Ohio. 

No.  MC  114019  (Sub-No.  E303),  filed 
May  22,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
8.  Pulaski  Rd..  Chicago,  m.  60629.  Ap¬ 
plicant’s  representative:  Arthur  J. 
Sibik  (same  as  above) .  Authwity  souidit 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products  and  meat  by¬ 


products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec¬ 
tions  A  and  C  of  Appendix  I  to  the  re¬ 
port  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex¬ 
cept  hides  and  commodities  in  bidk), 
from^  West  Richfield,  Ohio,  to  points  in 
Maine,  New  Hampshire,  Vermmrt,  a-nd 
those  in  Virginia.  The  purpose  of  thu 
filing  is  to  eliminate  the  gateway  of 
Pittsburgh,  Pa. 

By  the  Commission. 

[seal]  Rotert  L.  Oswald, 

Secretary. 

IFR  Doc.76-6470  FUed  3-ll-76;8:46  ftm) 


[Notice  No.  718] 

ASSIGNMENT  OF  HEARINGS 

March  7, 1975. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  oiUy 
once.  This  Ust  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OfBcial  Docket 
of  the  Cemunission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  Insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 

MC  61440  Sub  188,  Lee  Way  Motmr  n'elght, 
Inc.,  now  assigned  March  10.  1976  at 
aKnsas  City,  Mo.  Is  cancelled  and  trans¬ 
ferred  to  Modified  Procedure. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.76-6469  FUed  3-ll-76;8:46  am 


[Ex  Parte  No.  241,  BiUe  19,  9th  Rev. 

Exemption  91] 

ATLANTA  &  WEST  POINT  RAILROAD  CO. 

ET  AL. 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appearing,  that  the  United  States 
railroads  own  numerous  plain  50 -ft. 
boxcars;  that  imder  present  conditions, 
there  is  virtually  no  demand  for  these 
cars  on  the  lines  of  the  car  owners;  that 
return  of  these  cars  to  the  car  owners 
would  result  in  their  being  stored  idle  on 
these  lines;  that  such  cars  can  be  used  by 
other  carriers^ for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli¬ 
ance  with  Car  Service  Rules  1  and  2  pre¬ 
vents  such  use  of  plain  boxcars  owned  by 
the  United  States  railroads,  resulting  in 
unnecessary  loss  of  utilizatiiHi  of  such 
cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  50-ft.  boxcars  described 
in  the  Official  Railway  Equipment  Reg¬ 
ister,  LC.C.  R.E.R.  No.  394,  Issued  by 
W.  J.  Trezlse,  or  successive  Issues  there¬ 
of,  as  having  mechanical  designations 
KM,  and  bearing  all  reporting  msu'ks 
assigned  to  the  United  States  railroads. 
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shall  be  exempt  from  the  provisions  ol 
Car  Service  Rules  1(a),  2(a)  and  2(b). 
(See  Exception) 

Exception.  This  exemption  shall  not 
apply  to  50-ft.  plain  boxcars  owned  by 
the  railroads  named  below: 

Atlanta  and  West  Point  Railroad  Company. 

Reporting  Marks:  AWP. 

Bangor  and  Aroostook  Railroad  Company. 

Reporting  Marks:  BAR. 

Boston  and  Maine  Corporation  (Robert  W. 
Meserre  and  Benjamin  H.  Lacy,  Trustees) . 
Repotting  Marks:  BM-BAM. 

Burlington  Northern  Inc.  Reporting  Marks: 
BN-CB<^-GN-NP-SPS. 

Central  Vermont  Railway,  Inc.  Reporting 
Marks:  CV-CVC. 

Chicago,  Milwaukee,  9t.  Paul  and  Paclflc 
Railroad  Company.  Reporting  Marks: 
MILW. 

Delaware  and  Hudson  Railway  Company.  Re¬ 
porting  Marks:  DH. 

Duluth.  Winnipeg  and  PaclfiLc  Railway.  Re¬ 
porting  Marks:  DWP. 

Erie  Lackawanna  Railway  Company  (Thomas 
F.  Patton  and  Ralph  S.  Tyler,  Jr..  Trustees) . 
Reporting  Marks:  DL&W-EL-ERIE. 

Illinois  Central  Gulf  Railroad  Company.  Re¬ 
porting  Maries:  ICQ-CLCK-GMO-IC. 

The  Kansas  City  Southern  Railway  Company. 

Reporting  Marks;  KCB-LA. 

Lehigh  Valley  Railroad  Company  (Robert  C. 
Hakieman,  Trustee).  Reporting  Marks: 
LV. 

Maine  Central  Railroad  Company.  Reporting 
Marks:  MEC. 

Norfolk  and  Western  Railway  Company.  Re¬ 
porting  Marks:  N&W-NKP-WAB. 

St.  Louis  Southwestern  Railway  Company. 

Reporting  Marks:  8SW. 

Southern  Pacille  Transportation  Company. 
Reporting  Maxka:  8P. 

The  Texas  Mexican  Railaray  Company.  Re¬ 
porting  Marks:  TM. 

The  Western  Pacific  Railroad  Company.  Re¬ 
porting  Marks:  WP. 

The  Western  Railway  of  Alabama.  Reporting 
Marks:  WA. 

Effective  March  6, 1975,  and  continuing 
In  effect  vmtil  further  or^r  of  this  Com¬ 
mission. 

Issued  at  Washington,  D.C..  Febru¬ 
ary  25.  1975. 

Interstatk  COMMESCE 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[FR  Doc.76-6471  Filed  a-ll-7&;8:46  ami 


FOURTH  SECTION  APPUCATION  FOR 
RELIEF 

March  7, 1973. 

An  application,  as  summarized  bdow. 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  ap- 
phcatlon  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  i>oints. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  In  accordance  with 
Rule  49  of  the  Oeneral  Rules  of  Practice 
(49  cm  1100.4(»  and  filed  on  or  before 
March  27. 1975. 


ACGREGATE-Or-lNTERMEDIATXS 

FSA  No.  42948 — Lime  to  El  Paso, 
Texas.  Filed  by  Southwestern  Freight 
Bureau.  Agent  (No.  B-516) ,  for  interested 
rail  carriers.  Rates  on  lime,  in  bulk,  in 
carloads,  as  described  in  tbe  application, 
freun  Cllfstone,  Texas  to  El  Paso.  Texas. 

Grounds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  Intra¬ 
state  competition  without  use  of  such 
rates  as  factors  in  constructing  com¬ 
bination  rates. 

Tariff — Supplement  65  to  Southwest¬ 
ern  Freight  Bureau.  Agent,  tariff  87-J 
(TLFB  Series).  I.C.C.  No.  1159.  Rates 
are  published  to  become  effective  on 
April  13. 1975. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-e473  Filed  3-ll-76;8:45  Am) 


FlUNG  OF  MOTOR  CARRIER 
INTRASTATE  APPLICATIONS 

March  7. 1975. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
Intrastate  commerce  seek  cemeurrent 
motor  carrier  authorizatkm  in  interstate 
or  finelgn  ccxnmerce  within  tbe  limits 
of  the  intrastate  authority  sought,  pur¬ 
suant  to  section  206(a)  (6)  of  the  Inter¬ 
state  Commerce  Act,  as  amended  Octo¬ 
ber  15,  1962.  These  appUcatiMis  are  gov¬ 
erned  by  Special  Rule  1.246  of  the  Com¬ 
mission’s  rules  of  practice,  published  in 
the  Federal  Register,  issue  of  April  11, 
1963,  page  3533,  which  provides,  among 
other  things,  that  prote^  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therrtn,  any  other  related  mat¬ 
ters  shall  be  directed  to  the  State  Com¬ 
mission  wl^  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

New  York  Docket  No.  T  9299,  filed 
January  20,  1975.  Apidlcant:  KONTRO- 
TEMP  transportation  <X)RP.,  22 
Flint  Street,  Rochester,  N.Y.  14608.  Ap¬ 
plicant’s  representativre:  Robert  V.  Olan- 
nlny,  900  Mfdtown  Tower,  Rochester, 
N.Y.  14604.  Certificate  of  Public  Con¬ 
venience  and  Necessity  sought  to  operate 
a  freight  service  as  follows:  New  furni¬ 
ture.  crated  and  uncrated  and  those 
products  requiring  temperature  control, 
from  tbe  counties  of  Monroe,  Wayne  and 
to  the  counties  of  Monroe.  Livingston. 
Ontario,  Genesee,  Wayne,  Cayuga,  Erie, 
Allegany,  Seneca,  Oswego,  Niagara,  On¬ 
ondaga,  ’Tbmpkins,  Cortland.  Chemung. 
Madison.  Chautauqua,  Oneida,  Chenan¬ 
go,  Broome.  Herkimer.  Otsego,  Fultem, 
Montgomery,  Schenectady  and  Albany. 
Intrastate.  Interstate  and  foreign  com¬ 
merce  authority  sought. 

HEARING:  Date,  time  and  place  not 
yet  fixed.  Requests  for  procedural  infor¬ 
mation  should  be  addressed  to  tbe  New 
York  State  Department  of  Transporta¬ 
tion,  1220  Washington  Avenue.  State 


Campus,  Albany.  N.Y.  12226,  and  should 
not  be  directed  to  the  Interstate  Com¬ 
merce  Commission. 

South  Carolina  Docket  No.  17,982,  filed 
December  27,  1974.  Apiriicant:  mADY’S 
SERVK^,  INC.,  P.O.  Box  5844,  Walhalla, 
S.C.  29691.  Applicant’s  representative: 
Pettit,  Ross  and  Stoudemire,  Short 
Street,  P.O.  Box  99,  Walhalla.  S.C.  29691. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service  as  follows:  Commodities  in  gen¬ 
eral  (except  any  commodities  or  prod¬ 
ucts  in  bulk  in  tank  trucks;  (Classes  A  and 
B  explosives  and  Classes  A  and  C  and  D 
Poisons  as  defined  under  explosives  and 
other  dangerous  articles  in  American 
Trucking  Association,  Inc.,  Agent,  Tariff 
No.  10.  MF-ICC  No.  11.  PSese  No.  11, 
Supplements  thereto  or  re-issues  thereof; 
and  household  goods  and  related  articles, 
as  defined  in  Motor  ’Truck  Rate  Bureau, 
Agent,  Household  Goods  Tariff.  Motor 
Freight  Tariff  No.  8-C,  SC3»SC-MP  No. 
79,  Supplements  thereto  or  reissues 
thereof) :  Between  points 'and  places  in 
Oconee  County,  and  between  points  and 
places  in  Oconee  County  and  points  and 
places  in  South  Carolina.  Inti^tate,  in¬ 
terstate  and  foreign  commerce  author¬ 
ity  sought. 

HEARING:  Hearing  assigned  for  May 
7,  1975,  at  10:30  ajn.  in  Room  704,  Owen 
Bufidlng,  1321  Lady  Street,  Cduml^ 
S.C.  29201.  Requests  fcH  procedural  In¬ 
formation  should  be  addressed  to  the 
Public  Service  Ccmmisslon  of  South 
Cantina,  8th  noar.  Owoi  Building,  P.O. 
Drawer  11649,  Cotumlto.  S.C.  29211,  and 
should  not  be  directed  to  the  Interstate 
Coounnree  Commissitm. 

Tesas  Docket  No.  34886.  filed  Febru- 
ary  25,  1975.  Applicant:  PHTTJP  R. 
BERNS'IEIN,  doing  business  as  BERN¬ 
STEIN  TRUC7KINO  CX>.,  2101  Epps 
Street,  Port  Worth,  Tex.  78104.  Appli¬ 
cant’s  reiwesentative:  Clayte  Binlon, 
1108  Continental  Life  Buil<fing.  Fort 
Worth,  Tex.  76102.  Certificate  of  Public 
(Convenience  and  Necessity  sought  to 
operate  a  freight  service  as  follows; 
TranspcHtatlon  of  shipper-owned  trailers 
and  trailers  owned  or  leased  by  raflroads, 
loaded  or  empty,  having  a  prior  or  sub¬ 
sequent  movement  by  ran  in  trailer  on 
flatcar  service  between  railroad  ramping 
faeflftles  located  hi  the  Dallas-Fort 
Worth  Commercial  Zone  as  defined  by 
the  Railroad  Commission  of  Texas,  on  the 
one  hand,  and,  on  the  other,  points  in 
Texas  within  a  100  mile  radius  of  such 
railroad  ramping  facilities.  Restriction; 
Restricted  to  performing  over-the-road 
service  only  in  connection  with  the  car¬ 
rier’s  performing  ramping  and  deramp¬ 
ing  (loading  or  unloading)  of  the  trailers 
and  using  specialized  equipment  for  such 
ramping  or  deramplng.  Intrastate,  inter¬ 
state  and  foreign  commerce  authority 
sought. 

HEARING:  Approxlmatdy  30  days 
after  publication  of  notice  in  Federal 
Register,  In  Austin.  Tex.  Request  for 
procedural  information  should  be  ad¬ 
dressed  to  the  Director  of  Transporta- 
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tion.  Railroad  Commission  of  Texas,  P.O. 
Drawer  12967,  Austin,  Tex.  78711,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.76-6475  FUed  S-ll-75;8:46  am] 


(Notloe9] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

March  7. 1975. 

The  following  letter-notices  of  pro¬ 
posals  (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  qual¬ 
ity  of  the  human  environment  resulting 
fmn  approval  of  its  application) ,  to  op¬ 
erate  over  deviation  routes  for  operating 
ctmvi^ence  only  have  been  filed  with 
the  Interstate  Commerce  Ccmunlsslon 
under  the  Commission's  Revised  Devia¬ 
tion  Rules-Motor  Carriers  of  Property, 
1969  (49  CFR  1042.4(c)  (ID)  and  notice 
thereof  to  all  Interested  pers<ms  is  hereby 
given  as  provided  in  such  rules  (49  C7PR 
1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro¬ 
posed  deviaticm  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  swdi  rules  (49  C9PR 
1042.4(c)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  the  Commission’s  Re¬ 
vised  Deviation  Rules-Motor  Carriers  of 
Property,  1969,  will  be  numbered  consec¬ 
utively  for  convenience  in  identification 
and  protests,  if  any,  should  refer  to  such 
letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  5909  (Deviatkm  No.  1),  AR¬ 
ROW  FREIGHT  LINES,  INC.,  P.O.  Box 
1665,  Grand  Island,  Nebr.  68801,  filed 
February  10,  1975.  Ccurler  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route 
as  follows:  From  Uncfdn,  Nebr.,  over  In¬ 
terstate  Highway  80  to  Omaha,  Nebr.. 
and  return  over  the  same  route  for  oper¬ 
ating  oonvenioioe  only.  The  notloe  indi¬ 
cates  that  the  carrier  Is  presently  author¬ 
ized  to  tranq^ort  the  same  commodities, 
over  a  pertinent  service  route  as  follows: 
From  Lincoln,  Nebr.,  over  Nebraska 
Highway  2  to  Grand  Island,  Nebr.,  thence 
over  UJ3.  Highway  30  to  Jimctkm  UJ3. 
Highway  275,  thence  over  U.S.  Highway 
275  to  Omaha,  Nebr.,  and  return  over 
the  same  route. 

No.  MC  107478  (Deviation  No.  3),  OLD 
DOMINION  FREIGHT  LINE,  P.O.  Box 
1189,  High  Point,  N.C.  27261,  field  Febru¬ 
ary  24, 1975.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  v^cle, 
of  general  commodities,  with  certain  ex¬ 
ceptions,  over  a  deviation  route  as  f(d- 
kms:  FitHn  Danville,  Va.,  over  UB.  Hlgfa- 
yncy  960  to  Richmond,  Va.,  and  return 


over  the  same  route  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over  a 
pertinent  service  route  as  follows:  From 
Danville,  Va.,  over  U.S.  Highway  58  to 
Norfolk,  Va.,  thence  over  U.S.  Highway 
60  to  Richmond,  Va.,  smd  return  over  the 
same  route. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.75-6476  FUed  3-11-76:8:46  am] 


[Kotloe  3] 

MOTOR  CARRIER  APPLICATIONS  FOR 
TACKING  AND  GATEWAY  ELIMINATION 
IN  HNANCE  PROCEEDINGS 

March  10, 1975. 

The  following  notices  are  supplemental 
materials  to  the  Section  5(2)  finance  ap¬ 
plications  listed  below  wherein  each  ap¬ 
plicant  requests  (1)  to  tack  certain  au¬ 
thorities  in  its  respective  pending  finance 
application,  and  (2)  to  concurrently 
eliminate  the  gateway  in  order  to  pro¬ 
vide  the  described  direct  service. 

Each  applicant  (except  as  otherwise 
speifically  noted)  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

Protests  to  the  granting  of  the  re- 
(luested  authority  must  be  filed  with  the 
Commission  within  30  days  after  the  date 
of  this  Federal  Register  Notice.  Failure 
seasonably  to  file  a  protest  will  be  con¬ 
strued  as  a  waiver  of  opposition  and  par¬ 
ticipation  in  this  noticed  portion  of  the 
finance  proceeding. 

A  protest  should  comply  with  section 
247(d)  of  the  Commission’s  General 
Rales  of  Practice.  The  original  and  one 

(1)  copy  of  the  protest  shall  be  filed 
with  the  CkHnmission,  and  a  copy  shall 
be  served  concurrently  upon  applicant’s 
representative  or  applicant  if  no  repre¬ 
sentative  is  named. 

MO-F-11836 — ^Delaware  Express  Co. — ^Pur¬ 
chase — ^FraoUln  B.  Baker,  Jr.,  dha,  Baker 
Transport. 

MC-F-ia071 — SanmuHi  Trucking — ^Pur.  (P)  — 
Elmer  L.  Sims,  G.  Grant  81ms — (Trustes 
tor  Sims  Family  Trust),  dba  Salt  Lake 
Transfer  Comi>any. 

MC-F-12346 — Cook  Motor  lilnee,  Inc. — ^Pur. 

(P) — ^Dayton  Tranq>ort  Corporation. 
MC-F-12S77 — Central  Transport,  Incorpo¬ 
rated — ^PuKdiase  (Pwtion) — Piedmont  Pe¬ 
troleum  Products,  Inc. 

MC-F-13444 — ^Beisch  Tru<ddng  &  Transporta¬ 
tion  Co.,  Inc. — Control  and  Merger — ^Dial 
Motor  Line,  Ino. 

MC  114301  (Sub-No.  86),  filed  Febru¬ 
ary  4,  1975.  Applicant:  DELAWARE  EX¬ 
PRESS  CO.,  P.O.  Box  97,  Elkton,  Md. 
21921.  Applicant’s  representative:  Ches¬ 
ter  A.  ZyUut,  1522  K  Street  NW.,  Wash¬ 
ington,  D.C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Roof¬ 
ing  materials,  from  Baltimore,  Md.,  and 
Newark,  Del.,  to  points  in  Maryland, 
Pennsylvania,  and  Delaware,  within  20 
miisB  of  Newark,  Del.,  Including  Newaik, 
Del.,  and  pc^ts  In  Fairfield,  Hartford, 


and  New  Haven  Counties,  Conn.,  Mary¬ 
land,  New  Jersey  (except  Manvllle) ,  Nas¬ 
sau,  Orange,  Rockland,  Suffolk,  Sullivan, 
Ulster,  and  Westchester  Counties,  N.Y., 
New  York.  N.Y.,  points  in  Chester,  Dela¬ 
ware,  Bucks,  Lebancm,  Berks,  Lancaster, 
York,  CTumberland,  Perry,  Franklin, 
Adams,  Dauphin,  Juniata,  Montgomery, 
Philadelphia,  Susquehanna,  Northamp¬ 
ton,  Monroe,  Pike,  Sullivan,  Lehigh,  In¬ 
diana,  Allegheny,  Armstrong,  Beaver, 
Washington,  Cambria,  and  Noiihumber- 
land  Counties,  Pa.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  at 
Newark,  Del.  and  the  plantsite  of  Artie 
Roofing  at  Edgemoor,  Del.  This  applica¬ 
tion  is  a  gateway  elimination  request  filed 
pursuant  to  the  Commission’s  Policy 
Statement  in  Ex  Parte  No.  -55  Sub-No.  8 
noticed  in  the  Federal  Register  issue  of 
December  9,  1974;  and  directly  related 
to  MC-F-11836  published  in  the  Federal 
Register  of  April  11, 1973. 

No.  MC  124692  (Sub-No.  144),  filed 
February  4,  1975.  Applicant:  SAMMONS 
TRUCKING,  P.O.  Box  4347,  Missoula, 
Mont.  59801.  Applicant’s  representative: 
Gene  P.  Johnson,  425  Gate  City  Building, 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  Irregular  routes,  trans¬ 
porting:  (A)  Iron  and  steel  articles, 
(1)  (a)  from  points  in  Oregon  and  Wash¬ 
ington,  to  the  Henderson  Mine  and  Mill 
Site — American  Metals  Climax,  Inc. 
(A.M.E.X.) ,  near  Parshall,  Colo,  and  the 
East  and  West  Portals  of  the  Straight 
CJre^  Tunnel  in  Colorado.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  Salt  Lake  City,  Utah. 

(D(b)  From  points  in  Oregon  and 
Washington,  to  Rapid  City.  S.  Dak.  The 
piupose  of  this  filing  is  to  eliminate  the 
gateways  of  Geneva  and  Provo,  Utah. 

(2)  From  the  plantsite  of  Commercial 
Stamping  and  Forging,  Inc.,  at  Bedford 
Park,  m.,  to  points  in  Oregon,  restricted 
to  transportatlcm  of  iron  and  steel  arti¬ 
cles  as  described  in  Appendix  V.  Group 
m  to  the  report  in  Descriptions  in  Mo¬ 
tor  Carrier  Certificates,  61  M.C.C.  209 
and  to  traffic  originating  at  the  above- 
described  plantsite,  and  further  re¬ 
stricted  against  transportation  of  oil 
field  and  pipeline  commodities  as  de¬ 
fined  by  the  Commission  in  Mercer  Ex¬ 
tension  —  Oilfield  Commodities,  74 
M.C.C.  459  and  against  the  transporta¬ 
tion  of  pipe,  pipeline  materials  and  ma¬ 
chinery  and  equipment  Incidental  to  or 
used  in  connection  with  the  ccmstruction, 
repairing  or  dismantling  of  pipelines. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Montana. 

(3)  From  Granite  City,  Bl.,  to  points 
in  Oregon  and  Washington.  The  piupose 
of  this  filing  is  to  eliminate  the  gateway 
of  Montana. 

(4)  From  Minneapolis,  Minn.,  to 
points  in  Oregon.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Montana  and  Utah. 

(5)  From  Duluth,  Minn.,  to  points  In 
Oregon  and  Washlnsdon.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Utah. 

(6)  From  the  plantsite  and  storage 
facilities  of  Paper  Calmenson  C<mipany 
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at  Superior,  Wis.,  to  points  In  Oregon 
and  Washington,  restricted  In  parts  A 
(4),  A(5),  and  A(6)  against  transporta¬ 
tion  of  commodities  which  because  of 
size  or  weight,  require  the  use  of  special 
equipment.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Montana. 

(7)  Frcan  East  Alton,  HI.,  to  points  in 
Or^on  and  Washington.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Provo,  Utah. 

(8)  From  Parsons,  Kans.,  and  Jeffer¬ 
son  City,  Springfield,  and  Sedalia,  Mo., 
to  points  in  Oregon  and  Washington,  re¬ 
stricted  in  parts  Ad)  (b) ,  A(7)  and  A(8) 
against  transportation  of  commodities 
which  becaiise  of  size  or  weight  require 
the  use  of  special  equipment  and  oilfield 
and  pipeline  commodities  as  defined  in 
Mercer  Extension — Oil  Field  Commodi¬ 
ties,  74  M.C.C.  459.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Utah. 

(B)  Building,  roofing  and  insulation 
materials  (except  iron  and  steel,  com¬ 
modities  in  bulk,  and  commodities  which 
because  of  their  size  and  weight  require 
the  use  of  special  equipment) ,  from  the 
plantsite  and  warehouse  facilities  of  Cer¬ 
tain-teed  Products  Corporation  in  Scott 
Coimty,  Minn.,  to  points  in  Oregon  and 
Washington.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  Montana. 

(C)  Buildings,  complete,  knocked 
down,  or  in  sections  (except  commodities 
as  require  the  use  of  special  equipment) , 
from  the  plantsite  of  Capp-Homes,  Inc., 
at  Des  Moines.  Iowa,  to  points  in  Ore¬ 
gon  and  Washington.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Utah. 

(D)  Magnesium  ingots,  from  points  in 
Oregon  and  Washington,  to  points  in 
Alabama,  Arizona,  California,  Colorado, 
Connecticut,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Mas¬ 
sachusetts,  Michigan,  Minnesota,  Mis¬ 
sissippi.  Missouri,  Nebraska.  Nevada, 
New  Hampshire,  New  Jersey,  New  Mex¬ 
ico,  New  York,  North  Carolina,  Ohio, 
Oklahoma,  Oregon,  Pennsylvania,  South 
Carolina,  Tennessee,  Texas,  Washing¬ 
ton,  West  Virginia,  and  Wisconsin.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Rowley.  Utah. 

(E)  Building  materials  as  defined  by 
the  Commission  in  Appendix  VI  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  279,  from 
MinneaF>olis  and  Duluth,  Minn,  and  Chi¬ 
cago,  HI.,  to  points  in  Oregon  and  Wash¬ 
ington,  restricted  to  transportation  of 
commodities  the  transportation  of  which 
because  of  size  or  weight  require  the  use 
of  special  equipment  or  iron  and  steel 
articles,  as  described  in  Appendix  V  to 
the  report  of  tiie  Commission  in  Ex  Parte 
No.  45,  Descriptions  in  Motor  Carrier 
Certi^ates,  61  M.C.C,  209.  The  purpose 
of  this,  filing  is  to  eliminate  the  gateway 
of  Montana. 

This  application  is  a  gateway  elimina¬ 
tion  request  filed  pursuant  to  the  Com¬ 
mission’s  Policy  Statement  in  Ex  Parte 
No.  55  (Sub-No.  8)  noticed  in  the  Fed¬ 
eral  Register  issue  of  December  9,  1974; 
and  is  directly  related  to  MC-F-12071 
published  in  the  Federal  Register  of 
January  9, 1974. 


No.  MC  106451  (Sub-No.  12),  filed 
February  7,  1975.  Applicant:  C(X>K 
MOTOR  LINES,  INC.,  P.O.  Box  370, 
Akron,  Ohio  44305.  Applicant’s  repre¬ 
sentative:  John  P.  McMahon,  100  East 
Broad  Street,  Columbus,  Ohio  43215.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value.  Class 
A  and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  between  points 
in  that  part  of  Ohio  north  and  east  of  a 
line  beginning  at  the  Ohio- West  Virginia 
State  line  and  extending  aloir  g  U.S.  High¬ 
way  40  to  Zanesville.  C>hlo.  thence  along 
Ohio  Highway  16  to  Coshocton,  Ohio, 
thence  along  Ohio  Highway  76  to 
Wooster,  Ohio,  thence  along  Ohio  High¬ 
way  3  to  Medina,  Ohio,  thence  along  Ohio 
Highway  18  to  Mallet  Comer.  Ohio,  and 
thence  along  Ohio  Highway  252  to  Lake 
Erie  (except  between  Cleveland  and 
Akron  and  points  in '  the  commercial 
zones  thereof  as  described  by  the  Com¬ 
mission,  on  the  one  hand,  and,  on  the 
other,  those  points  in  West  Virginia  on 
and  north  of  U.S.  Highway  60  which  are 
within  30  miles  of  CSiarleston) ,  including 
points  on  the  indicated  portions  of  the 
highways  specified,  and  between  the 
plant  site  of  the  Ohio  Body  Company  at 
New  London,  Ohio,  on  the  one  hand,  and, 
on  the  other,  Harrisonburg,  Va.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  points  in  Pendleton  County, 
W.  Va.  This  application  is  a  gateway 
elimination  request  filed  pursuant  to  the 
Commission’s  Policy  Statement  in  Ex 
Parte  No.  55  (Sub-No.  8)  noticed  in  the 
Federal  Register  issue  of  December  9, 
1974;  and  is  directly  related  to  MC-F- 
12346  published  in  the  Federal  Register 
of  November  6, 1974. 

No.  MC  118831  (Sub-No.  116),  filed 
January  20.  1975.  Applicant:  CENTRAL 
TRANSPORT,  IN(X)RPORATED,  P.O. 
Box  5388,  High  Point,  N.C.  27262.  AppU- 
cant’s  representative:  E.  Stephen  Heisley, 
666  Eleventh  St.  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routw,  transporting:  (1) 
Chemicals,  in  bulk,  from  Graselli  and 
Passiac,  N.J.,  and  Philadelphia,  Pa.,  to 
points  in  North  Carolina,  Virginia,  South 
Carolina,  Georgia,  Florida,  Arkansas, 
Alabama,  and  Mississippi;  and  (2)  liquid 
chemicals  in  bulk,  from  Graselli  and  Pas¬ 
siac.  N.J.,  and  Philadelphia,  Pa.,  to  points 
in  Kentucky,  ’Tennessee,  West  Virginia, 
Ohio,  Indiana,  Illinois,  Michigan,  Wis¬ 
consin.  and  Missouri.  ’The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
at  Charlotte,  N.C.  Commercial  Zone; 
Lanett,  Ala.;  Spartansburg,  S.C.,  and 
Robertson  Coimty,  Tenn. 

Note. — ^Thls  application  Is  a  gateway  elim¬ 
ination  request  filing  pursuant  to  the  Com¬ 
mission’s  Policy  Statement  In  Ex  Parte  No.  55 
Suh-No.  8  noticed  In  the  Fedesai.  Register 
Issue  of  December  0,  1974;  and  directly  re¬ 
lated  to  MC-P-12377  published  In  the  Fed¬ 
eral  Register  of  December  18,  1974. 


No.  MC  16513  (Sub-No.  7).  filed 
February  21,  1975.  Aw^cant:  REISC7H 
TRUCKING  &  TRANSPORTA’ITON  CO., 
INC.,  819  Union  Avenue.  Pennsauken, 
N.J.  08110.  Applicant’s  representative: 
L.  C.  Major.  Jr.,  Suite  400  Overlook  Office 
Bldg.,  6121  Lincolnia  Road,  Alexandria, 
Va.  22312.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value,  dangerous  explosives,  livestock, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk  and  com¬ 
modities  requiring  special  equipment), 
(1)  between  Providence.  R.I.,  points  in 
that  part  of  Massachusetts  on  and  east  of 
U.S.  Highway  5  and  points  in  that  part  of 
Connecticut  on  and  east  of  U.S.  High¬ 
way  5  and  those  on  U.S.  Highway  1  be¬ 
tween  the  New  York-Cwmecticut  State 
line  and  New  Haven,  Conn.,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Jersey  and  points  in  Pennsylvania  on 
and  east  of  U.S.  Highway  15  and  (2)  be¬ 
tween  points  in  Delaware,  District  (rf  Co¬ 
lumbia,  and  Baltimore,  Md.,  and  points 
within  10  miles  of  Baltimore,  on  the 
one  hand,  and,  on  the  other,  points  in 
that  part  of  Pennsylvania  east  of  the 
Susquehanna  River.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Mercer  County,  N.J.  This  application  is 
a  gateway  elimination  request  filed  pur¬ 
suant  to  the  Commission’s  Policy  State¬ 
ment  in  Ex  Parte  No.  55  (Sub-No.  8) 
noticed  in  the  Federal  Register  issue  of 
December  9, 1974;  and  is  directly  related 
to  MC-F-12444  to  be  published  in  the 
Federal  Register  of  March  12,  1975  or 
March  13.  1975. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.75-6477  Filed  3-11-75:8:45  am] 


(Notice  19] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PRfKEEDINGS 

March  7, 1975. 

The  following  publications  Include 
motor  carrier,  water  carrier,  broker, 
freight  forwarder  and  rail  proceedings 
indexed  as  follows:  (1)  grants  of  au¬ 
thority  requiring  republication  prior  to 
certification;  (2)  notices  of  filing  of 
petitions  for  modification  of  existing  au¬ 
thorities:  (3)  new  operating  right’s  ap¬ 
plications  directly  related  to  and 
processed  on  a  consolidated  record  with 
finance  applications  filed  under  sections 
5(2)  and  212(b);  (4)  notices  of  filing  of 
sections  5(2)  and  210a (b)  finance  ap¬ 
plications;  and  (5)  notices  of  filing  of 
section  212(b)  transfer  applications. 

Each  applicant  (except  as  otherwise 
specifically  noted)  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application  in  compliance 
with  the  requirements  of  49  CFR 
1100.250. 

Protests  to  the  granting  of  the  re¬ 
quested  authority  must  be  filed  with  the 
Commission  on  or  before  April  11,  1975 
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(unless  ottierwlse  specified) .  Failure  sea- 
Bonat)l7  to  file  a  protest  will  be  con¬ 
strued  as  a  walwer  of  opposition  and  par- 
ticipatkxi  In  the  proeeeding.  A  protest 
should  oomi^  with  section  247(d)  or 
section  240(c)  as  appropriate  of  the 
Commissicm’s  Cleneral  Rules  of  Practice 
which  requires  that  it  set  forth  q)e- 
cifically  the  grouiKls  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant’s  interest  in  the  proceeding 
(including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  a  detailed  description 
of  the  method — whether  by  Joinder,  in¬ 
terline,  or  other  means — by  which  pro¬ 
testant  would  use  such  authority  to  pro¬ 
vide  all  or  part  of  the  service  proposed) , 
and  shall  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  Include  issues  or  allega¬ 
tions  phrased  generally.  Protests  not  in 
reasonable  compliance  with  the  require¬ 
ments  of  the  rules  may  be  rejected.  ITie 
original  and  one  (1)  copy  of  the  protest 
(except  for  petitions  and  Finance 
Dockets  under  Rule  40  requiring  the 
original  and  six  (6)  copies  of  the  pro¬ 
test)  shall  be  filed  with  the  Commission, 
and  a  copy  shall  be  served  concurrently 
upon  applicant’s  or  petitioner’s  repre¬ 
sentative,  or  applicant  or  petitioner  if  no 
represmtatlve  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
re<iuests  shall  meet  the  requirements  of 
section  247(d)  (4)  or  section  240(c)  (4)  of 
the  special  rules,  and  shall  include  the 
cerUfication  required  therein. 

MC  124711  (Sub-No.  23)  (Corrected 
republication) ,  filed  September  17,  1973, 
and  published  in  the  Federal  Register 
issue  of  January  10.  1974  and  February 
20,  1975,  and  republished  this  issue.  Ap- 
pUcant:  BECKER  Si  SONS,  INC.,  P.O. 
Box  1050,  El  Dorado,  Kans.  67042.  Appli¬ 
cant’s  representative:  T.  M.  Brown,  600 
Leinlnger  Building,  Oklahoma  City.Okla. 
73112.  An  order  of  the  Commission,  Re¬ 
view  Board  Number  3.  dated  January  22, 
1975,  and  served  February  5,  1975,  finds 
that  the  present  and  future  public  con¬ 
venience  and  necessity  require  operation, 
by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  Irregular  routes,  of  Uqvid 
animal  feed,  supplemeitts,  and  ingredi¬ 
ents,  in  bulk,  in  tank  vehicles,  from  the 
facilities  of  ConAgra  Feed  Division  Great 
Plains  Region  in  Butler  County,  Kans., 
to  points  in  Missouri,  Nebraska,  Okla¬ 
homa,  and  Iowa;  that  applicant  is  fit 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and  reg¬ 
ulations  thereunder.  Ihe  purpose  of  this 
republication  is  to  indicate  that  the  car¬ 
rier  seeks  to  perform  operations  to  the 
additional  destination  l^te  of  Iowa,  in 
lieu  of  Colorado  as  originally  publishecL 
Because  it  is  possible  that  other  parties 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an  in¬ 
terest  in  and  would  be  prejudiced  by  the 
lack  of  proper  notice  of  the  authority  de¬ 
scribed  above,  issuance  cd  a  certificate 
in  this  proceeding  will  be  wlthhdd  for  a 


period  of  30  days  from  the  date  of  this 
puUlcation  of  the  authority  actually 
granted,  during  which  period  any  pmper 
party  in  interest  may  file  an  appropriate 
petition  for  intervention  or  oti^  relief 
in  this  proceeding  setting  forth  in  de¬ 
tail  the  precise  manner  in  which  it  has 
been  so  prejudicecL 

No.  MC  121499  (Sub-No.  2)  (Notice  of 
filing  of  petition  to  remove  restrictions) , 
filed  February  24, 1975.  Petlticmer:  WIL- 
UAM  HAYES  LINES,  INC.,  Post  Office 
Box  610,  Lebanon,  Ky.  37087.  Petitioner’s 
representative;  George  M.  CTatlett,  703- 
706  McClure  Building,  Prankf'>rt„  Ky. 
40601.  Petitioner  holds  a  motcH*  common 
carrier  certificate  In  No.  MC  121499  (Sub- 
No.  2),  Issued  February  8,  1971,  author¬ 
izing  transportation,  over  regular  routes, 
of  General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo¬ 
sives.  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipunent) :  (1) 
Between  Nashville,  Tenn.,  and  Lebanon. 
Tenn.,  serving  all  intermediate  points: 
From  Nashville  over  U.S.  Highway  70 
(Tennessee  Highway  24)  to  Lebanon,  and 
return  over  the  same  route;  (2)  Between 
Lebanon,  Term.,  and  Junction  UJS.  High¬ 
way  231  and  Tennessee  Highway  25,  serv¬ 
ing  all  Intermediate  points;  From  Leb¬ 
anon  over  U.S.  Highway  231  to  junction 
’Tennessee  Highway  25,  and  return  over 
the  same  route;  (3)  Between  junction 
n.S.  Highway  231  and  Tennessee  High¬ 
way  25,  and  Louisville,  Ky.,  serving  no 
interm^ate  points,  but  serving  Glasgow. 
Ky.,  and  jimetion  UJS.  Highway  31-E 
and  Kentucky  Highway  218  for  the  pur¬ 
pose  of  Joinder  only:  Frexn  junction  UB. 
Highway  231  and  Tennessee  Highway  25 
over  UjS.  Highway  231  to  jimction  U.S. 
Highway  31-E,  thence  over  U.S.  High¬ 
way  31-E  to  Louisville,  and  return  over 
the  same  route;  (4)  Between  Glasgow, 
Ky.,  and  Louisville,  Ky.,  serving  no  inter¬ 
mediate  points,  but  serving  Glasgow,  Ky., 
junction  Kentucky  Highway  218  and. In¬ 
terstate  Highway  65.  Junction  Interstate 
Highway  65  and  Kentucky  Highway  70, 
for  the  purpose  of  Joinder  cmly;  From 
Glasgow ‘over  Kentucky  Highway  90  to 
Junction  U.S.  Highway  31-W. 

Thence  over  UJS.  Highway  31-W  to 
Junction  Kentucky  Highway  70,  thence 
over  ELentucky  Highway  70  to  Junction 
Interstate  Highway  65,  thence  over  In¬ 
terstate  Highway  65  to  Louisville,  and 
return  over  ^e  same  route;  (5)  Between 
Junction  U  S.  Highway  31-E  and  Ken¬ 
tucky  Highway  218,  and  Junction  Ken¬ 
tucky  Highway  218  and  Interstate  High¬ 
way  65,  serving  no  intermediate  points, 
but  serving  the  termini  for  the  purpose 
of  Joinder  only:  From  Junction  U.S. 
Highway  31-E  and  Kentucky  Highway 
218  over  Kentucky  Highway  218  to  Junc¬ 
tion  Interstate  I^hway  65,  and  return 
over  the  same  route;  (6)  Between  Junc¬ 
tion  U.S.  Highway  70  and  Tennessee 
Highway  109,  and  Junction  Interstate 
Highway  65  and  Kentucky  Highway  70. 
serving  no  intermediate  points,  but  serv¬ 
ing  Junction  Tennessee  Highway  109 
and  Interstate  Highway  65,  and  Junc¬ 
tion  Interstate  Highway  65  and  Ken- 
tucky  Highway  70  for  the  purpose  of 


Joinder  only:  From  Junctlcm  UB.  High¬ 
way  70  and  Tennessee  Highway  109 
over  Tennessee  Highway  109  to  Junction 
UB.  Highway  Sl-W,  thence  northerly 
ova*  combined  UB.  Highway  31-W  and 
Tennessee  Highway  109  to  Junction  In¬ 
terstate  Highway  65,  thence  over  Inter¬ 
state  Highway  65  to  Junction  Kentucky 
Highway  70.  and  return  over  the  same 
route;  and  (7)  Between  Junction  Inter¬ 
state  Highways  40  and  65,  at  Nashville, 
Term.,  and  Junction  Interstate  Highway 
65  and  combined  UB.  Highway  31-W 
and  Tennessee  Highway  109,  serving  no 
Intermediate  points,  but  serving  Junc¬ 
tion  Interstate  Highway  65  and  com¬ 
bined  UB.  Highway  31-W  and  Tennessee 
Highway  109  for  Uie  purpose  of  Joinder 
only:  From  Junction  Interstate  High¬ 
ways  40  and  65  at  Nashville  over  Inter¬ 
state  Highway  65  to  junction  combined 
UB.  Highway-  31-W  and  Tennessee 
Highway  109,  and  return  over  the  same 
route.  Restrictions:  The  service  auUior- 
ized  over  Routes  (3)  through  (7)  herein 
are  subject  to  the  following  conditions: 

(a)  Said  operations  are  restricted  to 
the  transportation  of  traffic  received 
from  or  delivered  to  connecting  carriers 
at  Louisville,  Ky.; 

(b)  Said  operations  are  restricted 
against  the  ^ansportation  of  traffic 
originating  at  or  destined  to  Louisville, 
Ky.; 

(c)  Said  operations  are  restricted 
against  the  transportation  of  traffic 
originating  at,  destined  to,  or  received 
from  or  delivered  to  conneding  carriers 
at  points  in  Davidson  County,  Tenn.; 

(d)  The  authority  granted  herein  shall 
not  be  severable  by  sale  or  otherwise. 

By  the  Instant  petition,  petitioner 
seeks  to  delete  restrictions  (a),  (b)  and 
(d)  above.  Any  interested  person  or  per¬ 
sons  desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written 
representations,  views  or  arguments  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  123057  (Sub-No.  12)  (Notice  of 
filing  ot  petition  to  modify  an  origin 
point),  filed  February  13,  1975.  Peti¬ 
tioner:  JAMES  RICCAARDI  Si  SONS. 
INC.,  203  Fillmore  Street,  Staten  Island, 
N.y.  10301.  Petlticmer’s  representative: 
Bert  Cc^lins,  Suite  6193,  5  World  ’Trade 
Cmter,  New  York,  N.Y.  10048.  Petitioner 
hc^ds  a  motor  common  carrier  certificate 
in  No.  MC  123057  (Sub-No.  12).  issued 
September  15,  1975,  authorizing  trans¬ 
portation,  over  iiregular  routes,  of 
building  materials  (except  ^ass  products, 
commodities  in  bulk,  stone,  slate,  brick, 
lumber  innducts,  and  unfabricated 
metals),  -gypsum  and  gypsum  products 
(except  in  bulk),  paint  and  paint  prod¬ 
ucts  (except  in  bulk)  lime  (except  in 
bulk),  paper  bags,  and  gypsum  board 
paper,  between  the  plant  and  warehouse 
sitra  of  United  States  Gypsum  Company, 
at  Statra  Island.  N.Y.,  and  at  or  near 
Stony  Point,  N.Y.,  on  t^  one  hand,  and, 
on  the  other,  points  in  Connecticut,  Dela¬ 
ware,  Maine.  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Nbrthi  Carolina.  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia  (except 
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Fi’ederlcksburg,  West  Point,  Richmond, 
and  Norfolk,  and  points  in  their  respec¬ 
tive  cconmercjal  zones  as  defined  by  the 
Commission,  points  in  Northumberland, 
Lancaster,  Westmoreland,  uid  Richmond 
Counties,  Va.,  and  points  in  that  part  of 
King  George  County,  Va.,  on  and  east  of 
UJS.  Highway  301),  West  Virginia,  and 
the  District  of  Columbia.  Restriction: 
The  operations  authorized  herein  are 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  plant 
and  warehouse  sites  of  United  States 
Gypsum  Company,,  at  Staten  Island, 
N.Y.,  or  at  or  near  Stony  Point,  N.Y., 
(except  that  no  transportation  is  au¬ 
thorized  from  the  plant  site  of  the  Kaiser 
Gypsum  Company  at  Delanco,  N.J.,  to 
the  plant  and  warehouse  sites  of  the 
United  States  Gypsum  Company  at 
Staten  Island,  or  at  or  near  Stony  Point, 
N.Y.) .  By  the  instant  petition,  petitioner 
seeks  to  delete  the  Staten  Island,  N.Y., 
plant  and  warehouse  origin  sites,  and 
substitute  in  lieu  thereof,  the  plant  and 
warehouse  sites  of  the  United  States 
Gypsum  at  Woodbrldge  Township,  N.J., 
and  modify  its  restriction  accordingly. 
Any  Interested  person  or  persons  desiring 
to  participate  may  file  an  original  and 
six  copies  of  his  written  representations, 
views  or  arguments  in  support  of  or 
against  the  petition  within  30  daj^  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  135649  (Sub-No.  1)  (Notice  of 
filing  of  petition  to  modify  territorial 
description) ,  filed  February  13,  1975. 
Petitioner:  FRIEDERICH  TRUCK 

SERVICE,  INC.,  630  E.  State  Street,  P.O. 
Box  86,  O’Fallon,  HI.  62269.  Petitioner’s 
representative:  Ernest  A.  Bnx^  n,  1301 
Ambassador  Building,  St.  Louis,  Mo. 
63101.  Petlticmer  holds  a  motor  contract 
carrier  permit  in  No.  MC  135649  (Sub- 
No.  1),  issued  March  12,  1974,  authoriz¬ 
ing  transportation,  over  irregular  routes, 
of  Commodities  such  as  are  dealt  in  by 
retail  discount  stores,  between  St.  Louis, 
Springfield,  Kansas  City,  and  Inde¬ 
pendence,  Mo.,  Alton,  FaliVlew  Heights. 
Chicago,  and  Peoria,  Bl.,  and  Oveiiand 
Park,  Kans.,  under  a  continuing  contract 
or  contracts  with  Venting  Stores,  Inc.,  a 
division  of  May  Depcuiment  Stores  Co., 
ctf  St.  Ann,  Mo.,  restricted  against  the 
transportation  of  shipments  between 
points  in  the  St.  Louis,  Mo.-East  St 
Louis,  m..  commercial  zone  as  detoed  by 
the  Commission  and  points  in  St.  Clair 
County,  Bl.,  sidiject  to  the  right  of  the 
ComniissicHi.  which  is  hereby  expressly 
reserved,  to  inmose  such  terms,  (x>ndi- 
tions  OP  limitations  in  the  future  as 
it  may  find  necessary  in  order  to  Insure 
that  carrier’s  operatlmis  shall  conform  to 
the  provisions  of  Section  210  of  the  Act. 
By  the  instant  petition,  petitl(mer  seeks 
to  add  Mt.  Prospect,  HI.,  as  a  service 
point  in  the  above  territorial  description. 
Any  Interested  person  or  persons  desir¬ 
ing  to  participate  may  file  an  miginal  and 
six  co^es  of  his  written  r^resentations, 
views  of  arguments  in  support  of  or 
against  the  petition  within  SO  days  from 
the  date  of  publication  in  the  Fkdbral 
RxoisnR. 


ApPLicATicneB  Under  Sections  5  and 
210a(b) 

The  following  ai^licatlons  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  Special  Rules  governing  notice 
of  filing  of  m>plicatlon8  by  motor  car¬ 
riers  of  property  or  passengers  under 
Sections  5(a)  and  210a(b)  of  the  Inter¬ 
state  Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 

C. PJI.  1,240). 

Motor  Carriers  or  Property 

No.  MC-P-12444.  Authority  sought  for 
control  and  merger  by  RETSCH  TRUCK¬ 
ING  &  TRANSPORTAHON  CO.,  INC., 
819  Union  Avenue,  Pennsauken,  New 
Jersey  08110,  of  the  operating  rights  and 
property  of  DIAL  MOTOR  LINES, 
IN(3.,  901  Woodbine  Avenue,  Cornwells 
Heights,  Pennsylvania  19020,  and  for 
acquisition  by  EHM  Rental  Co.,  Inc., 
also  of  Pennsauken,  New  Jersey  08110, 
of  control  of  such  rights  and  pri^- 
erty  through  the  transacticm.  Appli¬ 
cants’  attorneys:  L.  C.  Major,  Jr.,  and 
Russell  R.  Sage.  Suite  400  Overlook 
Building,  6121  Lincolnla  Road,  Alex¬ 
andria,  VA  22312.  Operating  rights 
sought  to  be  controlled  and  merged: 
General  commodities,  with  exceptions 
as  a  common  carrier  over  regular 
routes  between  Trenton,  N.J.,  and 
Philadelphia,  Pa.,  serving  the  interme¬ 
diate  point  of  Camd«i,  N.J..  with  restric- 
Uons.  REISC7H  TRUCKINO  li  TRANS- 
PORTA-nON  CO.,  INC.  is  authorized  to 
operate  as  a  common  carrier  in  Con¬ 
necticut,  Delaware.  District  of  Columbia, 
Maryland,  Massachusetts,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
and  Virginia.  Appllcatlmi  has  not  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b). 

No.  MC-P-12'447.  Authority  sought  for 
purchase  by  TRI-STATE  MOTOR 
TRANSIT  CO.,  P.O.  Box  113,  Business 
1-44,  Joi^in,  MO  64801,  of  a  portion  ot 
the  operating  rights  of  POZ^  BROS. 
TRANSPORTAnCW,  INC.,  Box  776,  706 
W.  Meeker  St..  Kent,  WA  98031.  Ap¬ 
plicants’  attorney  and  representative; 
Max  G.  Morgan,  Suite  223,  Ciudad  Bldg.. 
Oklahoma  City,  OK  73112,  and  Clinton 

D.  Pozzi,  Box  776,  705  W,  Meeker  St., 
Kent,  WA  98031.  Operating  rights  sought 
to  be  transferred:  Explosives,  blasting 
materials,  blasting  supplies  and  blasting 
agents,  as  a  common  carrier  over  regular 
routes,  between  Tacoma,  Wash.,  and 
Fort  Lewis.  Wash.,  serving  intermediate 
and  off-route  points  in  Pierce  County, 
Wash.,  bn.  north,  and  west  of  U.S.  High¬ 
way  99,  and  those  east  of  U.S.  Highway 
99  within  three  miles  of  Lakeview,  Wash. 
Vendee  is  authorized  to  opeirate  as  a 
common  carrier  in  all  of  the  States  in 
the  United  States  (except  Alaska  and 
Hawaii).  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a (b). 

No.  MC-F-13448.  Authority  sought  for 
purchase  by  CROUCH  FREIGHT  SYS¬ 
TEMS  INC.,  P.O.  Box  1059,  St.  Joseph. 
MO  64502,  of  the  operating  rights  of 
WORLD  FREIGHT  CARRIER’S  CCSIP., 


P.O.  Box  311,  West  Springfield.  MA 
01089,  and  for  acquisition  by  UTS 
FREIGHT  SYSTEMS;  ON.C.  FREIGHT 
SYSTEMS,  both  of  2800  W.  Bayshore 
Rd.,  Palo  Alto.  CA  94303,  and  ROCOR 
INTERNATIONAL  (a  non-carrier  hold¬ 
ing  cmnpany)  and  in  turn  by  DAVID  P. 
ROUSH,  and  DIANE  G.  ROUSH,  as  cus¬ 
todian  for  their  minor  children,  all  of 
260  Sheridan  Ave.,  Palo  Alto,  CA  94306, 
of  control  of  such  rights  through  the 
purchase.  Applicants’  attorneys:  Roland 
Rice,  nil  E  St.  NW.,  Suite  618,  Wash¬ 
ington,  DC  20004,  and  Martin  J.  Rosen. 
140  Montgomery  St.,  San  Francisco,  CA 
94104.  Operating  rights  sought  to  be 
transfer!^ :  General  commodities,  with 
the  usual  exertions,  as  a  common  car¬ 
rier  civer  r^mlar  routes,  between  Boston, 
and  Pepperell,  Mass.,  serving  all  inter¬ 
mediate  points  and  various  off-route 
points,  between  points  in  Massachusetts, 
between  Dover.  N.H.,  and  Hartford, 
Conn.,  between  Dover,  N.H.,  and  Haver- 
hilL  Mass.,  between  points  in  Massa¬ 
chusetts.  between  Seabrook,  N.H.,  and 
Providence.  RJ..  between  Taunton,  Mass., 
and  Providence,  serving  all  intermediate 
[>oints;  baker's  ovens,  knocked  down, 
over  irregular  routes,  between  Newbury - 
port.  Mass.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Hampshire. 
Rhode  Island,  Connecticut,  and  New 
York;  clothing  and  athletic  goods,  be¬ 
tween  Lawrence,  Mass.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  Hamp¬ 
shire,  Rhode  Island.  Connecticut,  and 
New  York;  textile  mills  supplies,  between 
Andover.  Nethuen,  Lowell,  ^verhUl, 
North  Andover,  and  Lawrence.  Mass¬ 
on  the  <me  hand,  and,  on  the  other, 
Franklin.  NH.,  Peacedale,  R  J.,  and  Rock¬ 
ville.  Conn.  Vendee  is  authorized  to  op¬ 
erate  as  a  common  carrier  in  Arizona, 
Arkansas.  California,  Connecticut,  Illi¬ 
nois,  Indiana,  Iowa,  Kansas,  Louisiana, 
Massachusetts.  Minnesota,  kBssisslppl, 
Misseuri,  Nebraska,  Nevada,  New  Jersey, 
New  Mexico,  New  York,  Ohio,  Oklahoma, 
Oregon,  Pennsylvania,  Tennessee,  Texas, 
Wa8hin«1»n.  and  Wlsronsln.  Application 
has  been  filed  tor  temporary  authority 
under  sectien  210a(b). 

No.  MC-F-12449.  Authority  sought  for 
purchase  by  PINTER  BROS..  INC., 
Carll’s  Path  and  Lake  Ave.,  Deer  Park, 
NY  11729,  of  a  portion  of  the  operating 
rights  of  WESTCHES’TER  MOTOR 
LINES.  INC.,  35  Edgemere  Rd.,  New 
Haven,  CT  06512,  and  for  acquisition  by 
JOSEPH  A.  PINTER,  271  Plymouth  Ave., 
Brightwaters,  NY  11715,  of  control  of 
such  rights  through  the  purchase.  Ap- 
llicants’  attorneys :  John  P.  Tynan.  65-12 
69th  Place.  Middle  Village,  NY  11379,  and 
William  J.  Meuser,  86  CTierry  St.,  Mil¬ 
ford,  CT  06460.  Operating  rli^ts  sought 
to  be  transferred:  General  commodities. 
with  the  usual  exceptions,  as  a  common 
carrier  over  Irregular  routes,  between 
points  in  Westchester  County,  N.Y.  (ex¬ 
cept  points  within  the  New  York,  N.Y., 
Commercial  Zone) .  cm  the  one  hand,  and. 
on  the  other,  points  in  Fairfield  Coimty, 
Conn.  Vendee  is  authorized  to  operate  as 
a  common  carrier  In  Connecticut,  Mas¬ 
sachusetts.  New  Jersey,  New  York,  Penn- 
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sylvania.  Rhode  Island,  Vermont,  and 
the  Distilct  of  Columbia.  Application  has 
been  filed  for  tonporary  authority  imder 
section  210a(b) . 

No.  MC-P-12450.  Authority  sought  for 
purchase  by  ROBCO  TRANSPORTA¬ 
TION,  INC.,  P.O.  Box  12729,  309  Fifth 
Ave.  NW.,  New  Brighton,  MN  55112,  of 
a  portion  of  the  operating  rights  of  B.  J. 
McADAMS,  INC.,  Route  #6,  Box  15, 
North  Little  Rock,  AR  72118,  and  for 
acquisition  by  C.  H.  ROBINSON  CO., 
3033  Excelsior  Blvd.,  Minneapolis,  MN 
55416,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorneys:  Val 
M.  Higgins,  1000  First  National  Bank 
Bldg.,  Minneapolis,  MN  55402,  and 
Donald  Qarrison  also  of  N.  Little  Rock, 
AR  72118.  Operating  rights  sought  to  be 
transferred:  MUk  food  products  (except 
In  bulk,  and  except  frozen  foods) ,  plastic 
articles,  rubber  articles,  and  drugs',  as  a 
common  carrier  over  irregular  routes, 
from  Altavista,  Va.,  to  points  in  Ala¬ 
bama,  Arizona,  Arkansas,  California, 
Colorado,  Florida,  Georgia,  Idaho,  Il¬ 
linois,  Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Michigan,  kllnnesota,  Missis¬ 
sippi,  Mlssoiud,  Montana,  Nebraska,  Ne¬ 
vada,  New  Mexico,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  Oregon,  South 
Carolina,  South  Dakota,  Tennessee, 
Texas,  Utah,  Washington,  West  Virginia, 
Wisconsin,  and  Wyoming,  with  restric¬ 
tion.  Vendee  is  au^orized  to  operate  as 
a  common  carrier  in  North  Dakota, 
South  Dakota,  Minnesota,  Wisconsin, 
Michigan,  Illinois,  Nebraska*,  Iowa,  Vir¬ 
ginia,  Colorado,  Pennsylvania,  Massa¬ 
chusetts,  New  York,  Indiana,  West  Vir¬ 
ginia,  Maine,  Maryland,  Delaware,  New 
Jersey,  Connecticut,  lUiode  Island,  Ver¬ 
mont,  New  Hampshire,  Kansas,  Okla¬ 
homa,  Texas,  Aiiransas,  Missouri,  North 
Carolina,  Tennessee,  arid  the  District  of 
Columbia.  Application  has  not  been 'filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-P-12451.  Authority  sought  for 
control  by  WILLIAM  M.  AND  BARBARA 
R.  GULLY,  non-carriers,  25  Pa3rs<m 
Heights,  Lake  Rd.,  Quincy,  IL  62301,  of 
C.  L.  CONNORS,  INC.,  2700  Gardner 
Expressway,  Qxilncy,  IL  62301.  Appli¬ 
cants’  attorney:  Frank  W.  Taylor,  Jr., 
1221  Baltimore  Ave.,  Kansas  City.  MO 
64105.  Operating  rights  sought  to  be  con¬ 
trolled:  Coal  and  road  construction  ma¬ 
terials,  in  bulk,  in  dump  vehicles,  as  a 
common  carrier  over  irregular  routes, 
between  Quincy,  Bl.,  on  the  one  hand, 
and,  on  the  other,  points  in  Cfiark,  Scot¬ 
land,  Knox,  Lewis,  Shelby,  Marlon,  Mon¬ 
roe,  Ralls,  and  Pike  Counties,  Mo.;  sted 
and  steel  products,  from  Barge  terminals 
on  the  NQssissippl  River  at  Quincy,  id., 
to  points  in  the  defined  Coimtles  of  Itfis- 
som*!;  around  limestone,  from  Quincy, 
ni.,  to  points  in  Indiana,  Iowa,  Kansas, 
Kentucky,  Michigan,  Minnesota,  Mis¬ 
souri,  Nebraska,  Ohio,  Oklahoma,  Penn¬ 
sylvania,  Tennessee,  Texas,  and  Wiscon¬ 
sin;  trace  minerals  and  trace  mineral 
irigredients,  between  Quincy,  HI.,  on  the 
(me  hand,  and,  on  the  other,  points  in 
Indiana.  Iowa,  Kansas,  Kentucky,  Mich¬ 
igan,  Minnesota,  Missouri,  Nebraska. 


Ohio,  Oklahoma,  Pennsylvania,  Tennes¬ 
see,  Texas,  and  Wisconsin;  inedible  rock 
salt,  in  bulk,  in  dump  vehicles,  from 
<^ncy.  Bl.,  to  points  In  Illinois,  Iowa, 
and  Mlssoi^;  road  construction  mate¬ 
rials  (except  cement),  in  bulk,  in  dump 
vehicles,  between  points  in  that  part  of 
Iowa  on  and  south  of  Iowa  Highway  92 
and  on  and  east  of  U.S.  Highway  63, 
and  points  in  Clark,  Knox,  Lewis, 
Marion,  Monroe,  Pike,  Ralls,  Scotland, 
and  Shelby  Counties,  Mo.,  and  points  in 
Blinois  (except  between  Quincy,  HI.,  on 
the  one  hand,  and,  on  the  other,  points 
in  dark,  Knox,  Lewis,  Marion.  Monroe. 
Pike,  Ralls.  Scotland  and  Shelby  Coun¬ 
ties,  Mo.) ;  alcoholic  beverages,  from  St. 
Paul,  Minn.,  to  Quincy,  HI.,  and  Han¬ 
nibal,  Mo.;  storage  tanks,  from  Quincy, 
Bl.,  to  points  in  Iowa,  Minnesota,  Wis¬ 
consin,  Indiana,  Michigan,  Mlssoimi, 
Kansas,  Arkansas,  Kentucky,  and  Ne¬ 
braska;  lime -/and  limestone  (except 
groimd  limestone),  from  Quincy,  Bl.,  to 
points  in  Iowa,  Indiana,  Kansas,  Ken¬ 
tucky,  Michigan  Minnesota,  Missouri, 
Nebraska,  Ohio,  Oklahcmia,  Pennsyl¬ 
vania,  Tennessee,  Texas  and  Wisconsin; 
moulding  sand,  bonded,  except  in  bulk, 
from  Aurora,  Bl.,  to  points  in  the  United 
States  except  Hawaii,  Alaska,  Wash¬ 
ington,  Oregon,  California,  Arizona, 
Utah,  Idaho,  Nevada,  and  Blinois;  dump 
truck  bodies  and  dump  truck  hoists, 
from  Milwaukee,  Wls.,  to  Quincy,  Bl.; 
and  lime  spread^  bodies,  as  a  contract 
carrier  over  irregular  routes,  from  the 
plant  site  of.  Adams  and  Doyle  located  at 
Quincy,  HI.,  to  points  in  the  United 
States  (except  points  in  Alaska  and 
Hawaii) ;  tvagon  bodies,  partially  set  up, 
fitHn  Quincy,  Bl.,  to  points  in  Arkansas, 
Indiana,  Iowa,  Kansas,  Kentucky,  Michi¬ 
gan,  Minnesota,  Missouri,  Nebraska, 
North  Dakota,  Ohio,  South  Dakota.  Ten¬ 
nessee  and  Wisconsin,  with  restrictions. 
WILLIAM  M.  AND  BARBARA  R. 
GULLY  holds  no  authority  from  this 
Ccmimission.  However  it  is  afliliated  with 
HANNIBAL  QUINCY  TRUCK  LINES, 
INC.,  3820  Wisman  Lane,  Quincy,  IL 
62301,  which  is  authorized  to  operate  as  a 
common  carrier  in  Blinois,  Iowa,  Kansas, 
and  Mlssoiul.  Application  has  not  been 
filed  for  temporary  authority  imder  sec¬ 
tion  210a(b). 

No.  MC-P-12452.  Authority  sought  for 
pundiase  by  PETRUZZELLO  ’TRANS¬ 
PORT,  INC.,  188  Rimmon  Rd.,  Wood- 
bridge,  CT  06525,  of  the  operating 
lights  of  BENTON’S  HARTFORD  EX¬ 
PRESS,  INC.,  1  Cocmer  Lane,  Stafford 
Springs,  CT  06076,  and  for  acquisi¬ 
tion  by  ANTHONY  S.  PETRUZZELLO, 
ANp  JOAN  PETRUZZELLO,  both  of 
WoMbiidge,  CT  06525,  of  (xmtrol  of 
such  rigdits  through  the  purchase. 
Applicants’  attorney:  Thomas  W.  Mur- 
rett.  342  N.  Main  St.,  W.  Hartford, 
CT  06117.  Operating  rights  sought 
to  be  transferred:  Under  a  certif¬ 
icate  of  registration,  in  Docket  No.  MC 
57346  (Sub-No.  1),  covering  the  trans- 
portatlcm  of  general  (XMnmodlties,  as  a 
common  carrier  in  interstate  commerce, 
within  the  State  of  Connecticut.  Vaidee 
is  authorized  to  opmite  as  a  common 
carrier  In  New  Jersey,  New  York,  and 


Connecticut.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

Not*.— MC  124567  (Sub-No.  6) ,  to  »  matter 
directly  related. 

No.  MC-P-12453.  Authority  sought 
for  purchase  by  JONES  TRUCK  LINES, 
INC.,  610  E.  Emma  Ave.,  Springdale,  AR 
72764,  of  a  portion  of  the  operating 
rights  of  DEATON,  INC.,  317  Av^ue  W., 
P.O.  Box  938,  Birmingham,  AL  35201,  and 
for  acquisition  by  HARVEIY  JONES,  also 
of  Springdale,  AR  72764,  of  control  of 
such  operating  rights  through  the  pur¬ 
chase.  Applicants’  attorney:  Kim  D. 
Mann,  702  World  Center  Bldg.,  918  16th 
St.  NW..  Washington.  DC  20006,  Operat¬ 
ing  rights  sought  to  be  transferred:  Gen¬ 
eral  commodities,  with  the  usual  excep¬ 
tions,  as  a  common  carrier  over  regular 
routes,  between  Birmingham.  Ala.,  and 
Greenville.  Miss.,  between  Oxford  and 
Birmingham,  Ala.,  serving  all  inter¬ 
mediate  points  in  Mississippi  and 
serving  Oxford,  Ala.,  for  purposes  of 
joinder  only,  between  Atlanta  and  Ox¬ 
ford,  Ala.,  serving  no  intermediate  points 
and  serving  Oxford,  Ala.,  for  purposes  of 
Joinder  only,  between  Atlanta  and  Ox- 
commodities,  with  the  usual  exceptions 
over  irregular  routes,  between  Atlanta. 
Ga.,  and  a  described  area  aroimd  At¬ 
lanta,  on  the  one  hand,  mid.  on  the 
other,  Oxford,  Ala.,  serving  O^ord  for 
piuposes  of  joinder  only.  Vendee  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  Missouri,  Arkansas,  Oklahoma,  Ten¬ 
nessee,  Kansas,  Texas,  Mississippi, 
Blinois,  Indiana,  Nebraska,  Iowa,  Lou¬ 
isiana,  Alabama,  Florida,  Ohio,  Ken¬ 
tucky,  Michigan,  Wisconsin,  Mainland, 
New  Jersey,  Pennsylvania,  District  of 
Columbia,  Utah,  Colorado,  Minnesota, 
North  Dakota,  New  Mexico,  South 
Dakota,  Massa(^usetts,  New  York,  North 
Carolina,  Virginia,  West  Virginia,  South 
Carolina.  Arizona,  California,  Georgia, 
Idaho,  Nevada,  Oregon,  and  Washing¬ 
ton.  Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

Chicago,  Milwaukee,  St.  Paul,  and  Pa¬ 
cific  Railroad  Company,  hereby  gives  no¬ 
tice  that  it  has  filed  with  the  Interstate 
Commerce  Commission  at  Washington, 
D.C.,  an  Ai^lioatl(Hi  assigned  Finance 
Docket  No.  27861  for  approval  of  a  track¬ 
age  rights  agreement  between  itself  and 
the  CThicago  and  North  Western  Railway 
C(xnpany  dated  September  28,  1932, 
wherein  it  was  granted  the  Joint  use  of 
approximately  10.5  miles  of  Chicago  and 
North  Western  Railway  Company  track¬ 
age  in  Cook  Coimty,  Blinois,  located  gen¬ 
erally  between  a  point  in  the  vicinity  of 
Milepost  7.5  near  Bensenvllle.  Blinois, 
and  a  point  in  the  vicinity  of  Milepost 
17.6  near  Techny,  Blinois,  on  the  line  of 
railroad  presently  designated  as  Chicago 
and  North  Western  Transportation  Com¬ 
pany’s  New  Line  Subdivision. 

Applicant  believes  that  the  requested 
Commission  action  will  not  have  any  ad¬ 
verse  effect  on  the  quality  of  the  human 
environment. 

In  accordance  with  the  Conunission’s 
regulations  (49  CFR  1100.250)  in  Ex  Par¬ 
te  No.  55  (Sub-No.  4) ,  Implementation — 
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Nat’l  Environmental  PoUcy  Act,  1969, 340 
IjC.C.  431  (1972) ,  any  protesta  to  the  Ap- 
pUcatlon  may  Incliide  a  statonent  Indi¬ 
cating  the  imeence  or  absence  of  any 
lect  of  the  reqtiested  Commission  actton 
on  the  (juality  of  the  human  environ¬ 
ment.  If  any  such  effect  is  alleged  to  be 
present,  the  statement  shall  include  in¬ 
formation  relating  to  the  relevant  fac¬ 
tors  set  forth  in  Ex  Parte  No.  55  (Sub-No. 
4).  supra,  Part  (b)(l)-(5),  340  I.C.C. 
431,  461. 

The  proceeding  will  be  handled  with¬ 
out  ptiblic  hearings  unless  protests  are 
received  which  contain  information  in¬ 
dicating  a  need  fm  such  hearings.  Any 
protests  submitted  shall  be  filed  with  the 
Commission  no  later  than  30  days  from 
the  date  of  first  publication  in  the  Fed¬ 
eral  Register.  A  c<g>y  of  any  such  pro¬ 
test  should  also  be  sent  to  Joseph  J. 
Nagle,  General  Attorney,  888  Union  Sta¬ 
tion.  516  W.  Jackson  Boulevard,  Chicago, 
Illinois  60606. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.75-«478  Piled  3-1 1-78:8 :48  am] 


(Notice  248) 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b).  and  410(g)  of  the  Inteistate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereimder  (49  C7FR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
Uiat  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  t^^ca- 
tion.  As  provided  in  the  Commission’s 
Speidal  Rules  of  Practice  any  Interested 
person  may  file  a  petition  seeking  re¬ 
consideration  of  the  following  numbered 
proceedings. 

Pursuant  to  section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  flung  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  Hie  matters  relied  upon 
by  petitioners  must  be  spedfled  in  their 
petitions  with  particularity. 

Finance  Docket  No.  27846.  By  order 
entered  February  28,  1975,  the  Motor 
Carrier  Board  approved  the  transfer  to 
Cross-Sound  Ferry  Services,  Inc.,  New 
London.  Conn.,  of  a  portion  of  Third 
Amended  Certificate  No.  W-939  Issued 
August  17,  1955,  to  New  London  Freight 
Lines,  Inc.,  New  York,  N.Y.,  evldmcing 
a  right  to  engage  in  transportation  in 
interstate  or  foreign  commerce  as  a  com¬ 
mon  carrier  by  water  transporting  (1) 
general  commodities,  automoU^  with 
passengers,  and  tractors,  trailers,  and 
trucks,  loaded  and  empty,  between  New 
London,  Conn.,  on  the  one  band,  on 
the  other.  Orient  Point,  Long  Island, 
N.Y..  and  (2)  passengera  between  New 
London,  Conn.,  and  Orient  Point.  N.Y. 


Peter  A.  Greene,  1625  K  St.  NW.,  Wash¬ 
ington.  D.C.  20006,  Attorney  for  aiH>li- 
cants. 

No.  MC-PO-76347.  By  order  of  Febru¬ 
ary  25,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Prescott  Enter¬ 
prises,  Inc.,  Chelsea,  Mass.,  of  the  operat¬ 
ing  rights  in  Certificate  No.  MC  98032 
(Sub-No.  1),  Issued  January  16,  1961,  to 
Prank  Genin,  doing  business  as  Frank’s 
Trucking  Co..  CThelsea,  Mass.,  authoriz¬ 
ing  the  transportation  of  lumber  between 
Boston,  Mass.,  on  the  one  hand,  and,  on 
the  other.  Providence,  Pawtucket,  and 
Westerly,  R.I.,  points  in  New  Hampidilre, 
and  those  in  Massachusetts  within  50 
miles  of  Boston.  Norman  I.  Jacobs,  75 
Federal  St.,  Boston,  Mass.  02116,  Attor¬ 
ney  for  applicants. 

No.  MC-FC-75673.  By  order  of  Febru¬ 
ary  27, 1975,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Loh  International 
Movers,  Inc.,  Oakland,  Calif.,  of  the  op¬ 
erating  rights  in  Certificate  No.  MC 
135716  (Sub-No.  1),  Issued  August  31, 
1973,  to  Stan’s  Vans,  Inc.,  Oakland,  CTallf ., 
authorizing  the  transportation  of  used 
household  goods  between  points  in  Ala¬ 
meda,  Contra  Costa.  Napa,  Marin,  Sacra¬ 
mento,  San  Francisco,  San  Josuiuin,  San 
Mateo,  Santa  Clara,  Solano,  Sonoma, 
Stanislaus,  Sutter,  Yuba,  Yolo,  Fresno, 
Merced,  Monterey,  San  Benltc,  and 
Santa  Cruz  Counties,  Ctellf.,  subject  to 
certain  restrictions.  Leigh  B.  Morris,  KM) 
Bush  St.,  San  Francisco.  Calif.  94104, 
Attorney  for  applicants. 

No.  MC-FC--76678.  By  order  of  Febru¬ 
ary  25, 1975,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  ’The  Tri-State 
Transit  Authority,  Huntington,  W.  Va., 
of  the  operating  rights  in  Certificates 
Nos.  MC  50008  and  MC  50008  (Sub-No. 
10),  issued  December  12,  1955,  and  April 
16,  1962,  respectively,  to  (Milo  Valley  Bus 
Company,  a  corporation,  Himtlngton, 
W.  Va..  authorizing  the  transportation  of 
passengers  and  their  baggage,  and  ex¬ 
press  and  newspapers  in  the  same  vehi¬ 
cle  with  passengers,  between  Ashland. 
Ky.,  and  Huntington,  W.  Va.,  and  be¬ 
tween  other  specified  pairs  of  points  in 
Ohio,  West  Virginia,  and  Kentucky,  serv¬ 
ing  all  intermediate  points.  Richard  J. 
Bolen,  P.O.  Box  2185,  Himtlngton,  W.  Va. 
25722,  Attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.76-847a  Piled  3-ll-75;8:46  am] 


(Notice  26] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  6.  1975. 

ITie  following  are  notices  of  filing  of 
application,  except  as  otherwise  spedfi- 
caSbr  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  amilicatlim, 
for  temporary  authority  under  sectloa 
210a(a)  of  the  Interstate  Cmnmerce  Act 
provided  for  under  the  new  rules  of  Ex 
ParU  No.  MC  67.  (49  CFR  Part  1131) 


published  in  the  Federal  Register,  issue 
of  April  27.  1965,  effective  July  1.  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  oCBiclal  named  in  the 
Federal  Register  publication!  within  15 
calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  is  pub¬ 
lished  in  Die  Federal  Register.  One  copy 
of  such  protests  must  be  served  on  ^e 
applicant,  or  its  authorized  representa¬ 
tive,  if  any.  and  the  protests  must  cer¬ 
tify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  c(msist  of  a  signed 
original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretory,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  50069  (Sub-No.  497TA).  filed 
February  27,  1975.  Applicant:  REFIN¬ 
ERS  TRANSPORT  &  ’TERMINAL  COR¬ 
PORATION,  445  Earlwood  Avenue, 
Oregon,  Ohio  43616.  Applicant’s  repre¬ 
sentative:  Jack  A.  Gollan  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Liquid  chemicals,  rolling  proc¬ 
essing  fluids,  and  lubricating  oils,  in  bulk, 
in  tank  vehicles,  freun  Columbus,  Ohio 
to  points  in  Alabama,  Arkansas.  Con¬ 
necticut.  Florida,  Georgia,  Illinois,  In¬ 
diana,  Kentucky,  Maryland,  Michigan, 
Missouri,  New  Jersey,  New  York,  North 
Carolina.  Ohio,  Pennsylvania.  South 
CTarolina.  Texas,  Tennessee.  Virginia. 
West  Virginia,  and  Wisconsin;  and  (2) 
ingredients,  and  raw  materials  used  in 
the  manufacture  of  liquid  chemicals, 
rolling  processing  fluids  and  lubricating 
oils,  in  bulk,  in  tank  vehicles,  from  points 
in  Smackover,  Ark.,  Savannah.  Ga., 
Itasca,  McCook,  Cficero,  and  Chicago, 
HI.;  Hammond.  Jeffersonville,  Ind.;  Ft. 
Wa3me,  and  Plymouth,  Ind.;  Ashland. 
Ky.;  Elkrldge,  Md.;  Austin.  Minn.;  St. 
Louis,  Mo.;  Weehawken,  N.J.;  Buffalo. 
N.Y.;  Bradford.  Marcus  Hook.  Petrolla, 
Franklin,  and  Ffiilladelphla,  Pa.;  Hous¬ 
ton,  Tex.;  Norfolk,  Va.;  Milwaukee, 
C^udahy,  and  Madison,  Wis.;  and  Lake 
Cfiiarles,  La.,  for  180  days.  Supporting 
shipper:  TTie  Ironsides  Company,  270 
West  Mound  St.,  P.O.  Box  1999,  Colum¬ 
bia.  Ohio  43216.  Send  protests  to:  Keith 
D.  Warner,  District  Supervisor,  Bureau  of 
(M>8rati(Xis,  Interstate  Commerce  Com¬ 
mission,  313  Federal  Office  Bldg.,  234 
Summit  St..  Toledo,  Ohio  43604. 

No.  MC  59367  (Sub-No.  97TA),  filed 
February  27.  1975.  Applicant:  DECKER 
TRUCK  LINE.  INC.,  P.O.  Box  915,  5th 
Ave.  So.,  Fy)rt  Dodge.  Iowa  50501.  Appli¬ 
cant’s  representative:  William  L.  Fair- 
bank,  1980  Financial  C:enter.  Des  Moines. 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Beer. 
from  Peoria.  HI.,  to  Port  IX^e,  Iowa,  for 
180  days.  Suppoirting  shipper:  Blue  Rib¬ 
bon  Distributing  (Tompemy,  605  South 
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22nd.  Fort  Dodge.  Iowa  50501.  Send  pro* 
tests  to:  Hert)ert  W.  Allen,  District  Su> 
pervlsor.  Bureau  of  OperatlcMos,  Inter¬ 
state  Commerce  Commi^on,  875  Federal 
Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  95084  (Sub-No.  107TA),  filed 
February  28.  1975.  Api^cant:  HOVE 
TRUCK  LINE,  Stanhope,  Iowa  50246. 
Apt^cant’s  r^resentative:  Kenneth  F. 
Dudley.  P.O.  Box  279,  Ottumwa.  Iowa 
52501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irr^rular  routes,  transporting:  Agricul¬ 
tural  machinery  and  implements,  parts 
and  attachments,  from  Garden  City, 
Kans.,  to  points  in  Illinois,  Indiana.  Iowa, 
Michigan,  Minnesota.  Missouri.  Nebras¬ 
ka,  Ohio.  Pennsylvania.  South  Dakota, 
and  Wisconsin,  for  180  days.  Supporting 
shippers:  Spe^  King  Manufacturing 
Co.,  Inc.,  Dodge  City,  Kans.  67801.  Pal¬ 
mer  Manufacturing  &  Tank.  Inc.,  Box 
901,  Garden  City,  Kans.  67846.  Send  pro¬ 
tests  to:  Herbert  W.  Allen,  District  Su¬ 
pervisor,  Bureau  of  Operations.  Inter¬ 
state  Commerce  Commission,  875  Federal 
Bldg.,  Des  Moines.  Iowa  50309. 

No.  MC  95920  (Sub-No.  37TA),  filed 
February  28,  1975.  Applicant:  SANTRY 
TRUCKING  COMPANY,  11552  SW.  Pa¬ 
cific  Highway,  Portland  Oreg.  97223. 
Ai^licant’s  representative:  George  R. 
LaBissoniere,  P.O.  Box  88968,  ''\ikwila 
Branch,  Seattle.  Wash.  98188.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  from 
Olympia,  Wash.,  to  points  in  Missouri; 
and  supplies,  materials,  and  equipment 
used  in  the  manufacture  of  malt  bev¬ 
erages.  from  points  in  Missouri  to  Olym¬ 
pia.  Wash.,  under  a  continuing  contract 
or  contracts  with  Olympia  Brewing 
Company  of  Ohmipia,  Wash.,  for  180 
days.  Supporting  shipper:  Olympia 
Brewing  Company,  P.O.  Box  947,  Olym¬ 
pia,  Wash.  98507.  Send  protests  to:  A.  E. 
Odoms,  District  Supervisor,  Bureau  of 
Opovtions,  Interstate  Commerce  Com- 
missioo.  114  Pioneer  Courthouse.  Port¬ 
land.  Oreg.  97204. 

No.  MC  107010  (Sub-No.  55TA).  filed 
February  28,  1975.  Applicant:  BULK 
CARRIERS,  INC.,  Box  423,  Aubum, 
Nebr.  68305.  Ai^licant’s  representative: 
Patrick  E.  Quinn,  Box  82028,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  fertilizer  solutions,  in  bulk,  from 
Aurora,  Nebr.,  to  points  in  the  state  of 
Minnesota,  for  180  days.  Supporting 
shipper:  Vernon  E.  Brady,  PhlUiiis  Pe¬ 
troleum  Company,  151  Phillips  Bldg., 
Annex,  Bartlesville,  Okla.  74004.  Send 
protests  to:  Max  H.  Johnston,  District 
Supervisor,  320  Federal  Bldg.  Si  Court 
House,  Lincoln,  Nebr.  68508. 

No.  MC  110525  (Sub-No.  1117TA), 
filed  February  27.  1975.  Applicant: 

CHEMICAL  LEAMAN  TANK  LINES, 
INC.,  520  Lancaster  Ave.,  Downingtown, 
Pa.  19335.  Applicant’s  representative: 
Thomas  J.  O’Brien  (same  address  as 
applicant).  Authority  sought  to  operate 


as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Nalco  Chemical  Com¬ 
pany  at  or  near  Garyville,  La.,  to  all 
points  in  the  United  States,  except  Ala¬ 
bama.  Alaska.  Arkansas,  Florida, 
Georgia,  Hawaii.  Louisiana,  Mississippi, 
Oklahoma,  Tennessee,  and  Texas,  for  180 
days.  Supporting  shipper:  Nalco  Chem¬ 
ical  Company.  2901  Butterfield  Road, 
Oak  Brook,  ni.  60521.  Send  protests  to: 
Peter  R.  Guman.  District  Supervisor. 
Federal  Bldg.,  Room  3238,  600  Arch  St., 
Philadelphia,  Pa.  19106. 

No.  MC  110525  (Sub-No.  1118TA). 
filed  February  27,  1975.  Applicant: 

CHEMICAL  LEAMAN  TANK  LINES, 
INC.,  520  E.  Lancaster  Ave.,  Downing¬ 
town,  Pa.  19335.  AipUcant’s  representa¬ 
tive:  Thomas  J.  O’Brien  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sugar,  in  bulk,  in  tank  vehicles,  from 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada,  located  on  the  St.  Law¬ 
rence,  Niagara,  Detroit,  and  St.  Clair 
Rivers,  to  points  in  Illinois,  Indiana,  Mas¬ 
sachusetts,  Michigan,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  and  Vermont, 
restricted  to  traffic  originating  in  the 
Province  of  Ontario.  Canada,  for  180 
days.  Supporting  shipper:  Redpath 
Sugars  Ltd.,  1720  du  Canal,  Montreal, 
Quebec,  Canada.  Send  protests  to:  Peter 
R.  Guman,  District  Supervisor,  Federal 
Bldg.,  Room  3238,  600  Arch  St.,  Phila¬ 
delphia,  Pa.  19106. 

No.  MC  111397  (Sub-No.  112TA),  filed 
February  26.  1975.  Applicant:  DAVIS 
TRANSPORT,  INC.,  1345  South  Fourth 
Street,  Paducah,  Ky.  42001.  Applicant’s 
representative:  H.  S.  Melton,  Jr.,  P.O. 
Box  1407,  Avondale  Eltation,  Paducah, 
Ky.  42001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Ground  and  Pulverized  coal,  in  biilk,  in 
pneumatic  trailers,  from  the  plantsite  of 
Ashland  Chemical  Ccunpany,  at  or  near 
Hansford,  W.  Va..  to  the  plantsite  of 
International  Harvester  Company,  In-, 
dlanapolis,  Ind.,  for  180  days.  Support¬ 
ing  shipper:  Ashland  C^hemlcal  Com¬ 
pany,  5200  Paul  G.  Blazer  Memorial 
Parkway,  Dublin,  Ohio  43017.  Send  pro¬ 
tests  to:  Floyd  A.  Johnson.  District  Su¬ 
pervisor,  Bureau  of  Operations.  Inter¬ 
state  Commerce  Commission,  435  Federal 
Office  Bldg.,  167  North  Main  St.,  Mem-- 
phis,  Tenn.  38103. 

No.  MC  111729  (Sub-No.  516TA).  filed 
February  27,  1975.  Applicant:  PUROLA- 
•rOR  <X)URIER  CORP.,  2  Nevada  Drive. 
Lake  Success,  N.Y.  11040.  Applicant’s 
representative:  John  M.  Delany  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Business  papers,  records,  audit 
and  accounting  media  of  all  kinds,  (a) 
between  Willard,  Ohio,  and  Cleveland, 
Ohio;  (b)  between  Newailc,  N.J.,  and 
New  York,  N.Y.;  (2)  Daily  telephone  ad¬ 


denda  and  listings,  between  Willard. 
Ohio,  on  the  one  hand,  and,  on  the  other, 
Elkhart  and  South  Bend,  Ind.,  and  points 
in  Michigan;  (3)  Proofs,  cuts.  copy,  art¬ 
work,  and  advertising  material;  (a)  be¬ 
tween  Willard,  Ohio,  and  Cfieveland, 
Ohio;  (b)  between  Newark,  N.J.,  and 
New  York,  N.Y.  Restricted,  in  Parts  (1) 
(a)  and  (l)(b),  and  (3)  (a)  and  (3)(b), 
above,  to  traffic  having  an  immediately 
prior  or  subsequent  movement  by  air,  for 
90  days.  Supporting  shipper;  R.  R.  Don¬ 
nelley  &  Sons  Company,  1145  Conwell 
Ave.,  Willard,  Ohio  44890.  Send  protests 
to:  Anthony  D.  Gialmo,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
26  Federal  Plaza,  New  York,  N.Y.  10007. 

No.  MC  112822  (Sub-No  365TA),  filed 
February  26,  1975.  Applicant:  BRAY 
LINES,  INCXIRPORA’TED,  1401  N. 
Llttie  St..  P.O.  Box  1191,  Cushing. 
Okla.  74023.  Applicant’s  representative: 
(Charles  D.  Midkiff  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages,  from  Port  Worth,  Tex., 
to  Hayden,  Colo.,  for  180  days.  Support¬ 
ing  shipper:  Miller  Brewing  Company, 
R(ri>ert  P.  Niemann,  Asst.,  Corporate 
T.  M.,  4000  W.  State  St..  Milwaukee.  Wls. 
53208.  Sent  protests  to:  C.  L.  Phillips, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
RoMn  240,  Old  P.O.  Bldg.,  215  NW.  Third. 
Oklahoma  City,  (^a.  73102. 

No.  MC  113861  (Sub-No.  63TA),  filed 
February  26,  1975.  Applicant:  WOOTEN 
TRANSPORTS,  INC.,  153  Gaston  Ave¬ 
nue,  Memphis,  Tenn.  38106.  Applicant’s 
representative:  James  N.  Clay,  m,  2700 
Sterick  Bldg.,  Memphis,  Tenn.  38103. 
Authority  sought  to  opierate  as  a  com¬ 
mon  carrier,  by  motor  vrtdcle,  over  Ir- 
reg\ilar  routes,  transpxnting :  Liquid 
sugar,  corn  syrups  and  blends  thereof 
(in  bulk,  in  tank  vehicles),  from  Mem¬ 
phis,  Tenn.,  to  Fort  Pasme,  Himtsville. 
Decatur,  ^orence,  Sheffi^d,  Muscle 
l^ioals,  and  Tuscumbia,  Ala.,  for  180 
days.  Supporting  shlppor:  Sugar  Serv¬ 
ices  Corporation,  3820  Premier  Ave.,  P.O. 
Box  18375,  Mempriils,  Tenn.  38118.  Send 
protests  to:  Floyd  A.  Johnson,  District 
Suporvisor,  Bureau  of  Oporations,  Inter¬ 
state  Commerce  Commission,  435  Fed¬ 
eral  Office  Bldg.,  167  North  Main  St., 
Memphis.  Tenn.  38103. 

No.  MCI  16014  (Sub-No.  70TA).  filed 
February  28,  1975.  Applicant:  OLIVER 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
53,  Wiiohester,  Ky.  40391.  Applicant’s 
representative:  Louis  J.  Amato.  P.O.  Box 
E,  Bowling  Green,  Ky.  42101.  Authority 
sought  to  opprate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes. 
transpx>rting :  Coal,  in  bulk,  fnxn  px>ints 
in  Breathitt,  Clay.  Laurel,  Morgan,  and 
Wolfe  Counties,  Ky.,  to  Jeffersonville, 
Ind.,  for  180  days.  Supporting  shippor: 
W.  W.  Sext<m,  General  Supst.,  Fossil  En¬ 
ergy  Corp.,  310  East  Liberty,  Louisville, 
Ky.  40202.  Send  protests  to:  R.  W. 
Schneiter,  District  Suporvisor,  Interstate 
Commerce  Commission,  222  Bakhaus 
Bldg.,  1500  West  Main  St.,  Lexington.  Ky. 
40505. 
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No.  MC  117068  (8id>-No.  39  TA)  (Cor¬ 
rection),  filed  January  30,  1975,  pub¬ 
lished  Feobral  Registbb,  Issue  of  Febru¬ 
ary  12,  1975,  and  republished  this  issue. 
AppUcant:  MIDWEST  SPECTIAUZED 
TRANSPORTATION,  INC.,  No.  Highway 
63,  P.O.  Box  6418,  Rochester,  Minn. 
55901.  Applicant's  representative:  Paul  F. 
Sullivan,  711  Washington  Bldg.,  15th 
and  New  York  Ave.  NW.,  Washington, 

D. C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ma¬ 
terials  and  supplies  used  in  the  manufac¬ 
ture  of  excavators  (except  those  the 
transportation  of  which,  by  reason  of 
size  or  weight,  require  special  equipment, 
except  commodities  In  bulk) ,  from  points 
in  Michigan,  Illinois,  Indiana,  and  Wis¬ 
consin  to  Winona,  Minn.,  for  180  days. 
Supporting  shipper:  Warner  li  Swasey 
(Company.  Winona.  Minn.  55987.  Send 
protests  to:  A.  N.  Spath,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  414  Federal 
Bldg.  &  UB.  Court  House,  110  S.  4th  St.. 
Minneapolis.  Minn,  55401. 

Notx. — ^The  purpose  of  this  republicatlon 
Is  to  show  tbe  correct  Sub  number  aeelgned 
thereto,  as  Shown  above,  in  Ueu  of  Sub  No. 
38TA  as  previously  published. 

No.  MC  117119  (Sub-No.  526TA)  (Cor¬ 
rection),  filed  February  14,  1975,  pub¬ 
lished  in  the  Federal  Register  issue  of 
February  28,  1975,  and  republished  as 
corrected  this  issue.  Applicant:  WTTJiTS 
SHAW  FROZEN  EXPRESS.  INC.,  P.O. 
Box  188,  Elm  Springs,  Ark.  72728.  Appli¬ 
cant’s  representative:  L.  M.  McLean 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Breader  base  mixes  and 
flour  compounds  (except  in  bulk),  be¬ 
tween  Evansville.  Ind.,  and  Ponchatoula, 
La.,  for  180  days.  Supporting  shipper: 
Modem  Maid  Foods  Products,  Inc.,  250 

E.  Willow  St.,  Ponchatoula,  La.  70454. 
Send  protests  to:  William  H.  Land,  Jr., 
Dlstrl^  Supervisor,  Bureau  of  Opera- 
ti<ms.  Interstate  Commerce  Cmumlsslon, 
2519  Federal  Office  Bldg.,  700  West  Capi¬ 
tol.  UtUe  Rock,  Ark  72201. 

Non. — purpose  of  this  republication 
Is  to  correot  the  sub  number  which  was  pub¬ 
lished  In  error  In  tbe  previous  publication. 

No.  MC  119988  (Sub-No.  77TA).  filed 
February  18,  1975.  Applicant:  GREAT 
WESTERN  TRUCKINa  CX>.,  INC., 
Highway  103  East.  P.O.  Box  1384,  Lufkin, 
Tex.  75901.  AK>llcant’s  representative: 
Hugh  T.  Matthews,  630  Fidelity  Union 
Tower,  Dallas,  Tex.  75201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wood  pulp  (except  in 
bulk),  from  the  plantslte  of  Temple- 
Eastex,  me..  In  Jasper  County,  Tex.,  to 
Gulf  ports  at  Beaumont,  Port  Arthur. 
Houston,  Galveston,  Texas  City,  Orange, 
Freeport,  Corpus  Christ!,  and  Browns¬ 
ville,  Tex.,  restricted  to  traffic  having 
a  subsequent  movanent  by  water,  for 
180  days.  Supporting  shipper:  Temple- 
Eastex.  Inc.,  Evadale,  Tex.  77615.  Send 
protests  to:  John  Mmslng.  IXstrict  Su¬ 
pervisor,  mterstate  Cmnmerce  Commis¬ 


sion.  515  Ru;^.  Room  8610,  Federal  Bldg., 
Houston,  Tex.  77002. 

No.  MC  120813  (Sub-No.  2TA),  filed 
February  26.  1975.  Applicant:  HUCKA- 
BEE  HOUND.  INC.,  P.O.  Box  357,  Cayce, 
S.C.  29033.  Applicant’s  representative: 
R(^rt  W.  Keyes  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  restricted  to  shipments  hav¬ 
ing  prior  or  subsequent  movement  by 
rail,  between  Cayce,  S.C.,  and  Winnsboro, 
S.C.,  for  180  days.  Supporting  shipper: 
Airtemp  Division,  Chry^r  Corporation, 
1619  Kuntz  Road,  Dayton.  Ohio  45404. 
Send  protests  to:  E.  E.  Strotheid,  Dis¬ 
trict  Supervisor,  mterstate  Commerce 
Commission,  Room  302,  1400  Bldg.,  1400 
Pickens  St.,  Columbia,  S.C.  29201. 

No.  MC  124211  (Sub-No.  257TA)  (Cor¬ 
rection).  filed  February  12,  1975.  Pub¬ 
lished  in  the  Federal  Register  issue  of 
February  25,  1975,  and  republished  as 
corrected  this  issue.  Applicant:  HILT 
TRUCK  LINE,  INC.,  P.O.  BOX  988,  Down¬ 
town  Station.  Chnaha,  Nebr.  68101.  Ap¬ 
plicant’s  representative:  Thomas  L.  Hilt 
(same  address  as  applicant).  Authority 
sou^t  to  (^rate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Motorcycles,  recrea¬ 
tional  vehicles  and  machines,  accessories 
and  parts,  and  (2)  equipment  materials 
and  supplies  wed  in  the  manufacture, 
distribution,  or  sale  of  the  commodities 
named  in  (i)  above,  between  Lincoln, 
Nebr.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  for  180  days.  Sup¬ 
porting  shipper:  Kawasaki  Motors  Cc»p., 
U.SA..,  1062  McChiw  Ave.,  Santa  Ana, 
Calif.  92705.  Send  protests  to:  Carroll 
Russell.  District  Supervisor,  Suite  620. 
Union  Pacific  Plaza,  110  North  14th  St., 
Omaha,  Nebr.  68102. 

Nora. — ^The  pvirpoee  of  this  r^ublicatlon 
Is  to  add  the  territorial  description  which 
was  omitted  In  tbe  previous  publication. 

No.  MC  12438  (Sub-No.  ITTA), 
filed  February  27,  1975.  Aii^cant: 
STAR  LINE  TRUCKING  CORPORA¬ 
TION,  18460  W.  Lincoln  Ave.,  New  Berlin. 
Wis.  53151.  Ai^llcant’s  remnsentative: 
S.  F.  Schreiter,  161  West  Wisconsin  Ave., 
Suite  3008,  Milwaukee,  Wis.  53203.  Au¬ 
thority  solicit  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lime,  in  bulk,  in 
dump  vehicles,  from  points  in  Dodge  and 
Fcmd  du  Lac  Coimties,  Wis.,  to  Oftry, 
and  East  Chicago,  md.,  for  180  days. 
Western  Lime  and  Cement  Company,  125 
E.  WeUs  St.,  Milwaukee.  Wis.  53202.  Send 
protests  to:  J(^  E.  Rydoa,  District  Su¬ 
pervisor,  Bureau  of  Operations,  mter¬ 
state  Commerce  Ccmunlsslon,  135  West 
Wells  St.,  Room  807,  Milwaukee,  Wis. 
53203. 

No.  MC  125243  (Sub-No.  5TA).  filed 
February  27.  1975.  Applicant:  ARK, 
INC.,  doing  business  as  ARK  VAN  SERV¬ 
ICE,  1660  West  Bell  Road,  Phoenix,  Ariz. 
85023.  Applicant’s  representative:  A. 
Michad  Bernstein,  1327  United  Bank 
Bldg.,  Phoenix,  Ariz.  85012.  Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Race  horses,  and  in  con¬ 
nection  therewith,  personal  effects  of 
attendants,  equipment,  supplies,  and 
mascots  used  in  the  care,  racing,  and  ex¬ 
hibition  of  such  animals.  Frmn  points  in 
Arizona  to  points  in  Illinois,  Florida, 
Kentucky,  Ohio,  Pennsylvania,  New 
York.  Michigan.  Maryland,  Virginia, 
West  Virginia,  Connecticut,  Massachu¬ 
setts.  New  Hampshire,  and  Vermont. 
From  points  in  Illinois,  Florida.  New 
Jersey,  Michigan,  Pennsylvania,  Mary¬ 
land,  Virginia,  Vermont,  New  York.  West 
Virginia,  Ohio,  Kentucky,  Connecticut, 
Massachusetts,  and  New  Hampshire  to 
points  in  California.  From  points  in  Illi¬ 
nois,  Kentucky,  New  York,  Ohio,  Penn¬ 
sylvania,  Virginia,  West  Virginia,  New 
Jersey,  to  points  in  Colorado.  From  points 
in  Colorado  to  Illinois,  Michigan,  and 
Kentucky.  From  Illinois.  Michigan,  and 
Kentucky  to  points  in  Arizona,  for  180 
days.  Supporting  shippers:  There  are 
approximately  13  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  mterstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  ofBce  named  below.  Send  pro¬ 
tests  to:  Andrew  V.  Baylor,  District  Su¬ 
pervisor,  mterstate  Commerce  Commis¬ 
sion,  Rm.  3427  Federal  Bldg..  230  N.  First 
Ave.,  Phoenix,  Ariz.  85025. 

No.  MC  128638  (Sub-No.  OTA),  filed 
February  27, 1975.  Applicant:  CENTRAL 
GRAIN  HAULERS,  INC.,  Route  No.  1, 
Van  Meter  Road,  Winchester,  Ky.  40391. 
Applicant’s  representative:  George  M. 
Catlett,  703-706  McClure  Bldg.,  Frank¬ 
fort,  Ky.  40601.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transporting: 
Coal,  in  bulk,  from  points  in  Laurel,  Knox 
and  Jackson  Counties,  Ky.,  to  Cincinnati, 
Columbus.  Dayton.  Fairborn  and  Hamil¬ 
ton,  Ohio,  and  points  within  their  respec¬ 
tive  commercial  zones,  for  180  days.  Sup¬ 
porting  shippers:  Jerry  Greer.  President, 
G  &  G  (Toal  ft  Energy  Corporation,  P.O. 
Box  269,  London,  Ky.  40741,  and  G  ft  G 
Coal  ft  Energy  Company,  Partner,  P.O. 
Box  269,  London.  Ky.  40741.  Send  protests 
to:  R.  W.  Schneiter,  District  Siqpervisor, 
mterstate  Commerce  Commission,  222 
Bakhaus  Bldg.,  1500  West  Main  St.,  Lex¬ 
ington,  Ky.  40505. 

No.  MC  133703  (Sub-No.  5TA).  filed 
February  28,  1975.  Applicant:  WISCON¬ 
SIN  CHEESE  SERVICE,  INC.,  770 
Springdale  Road,  Waukesha,  Wis.  53187. 
Applicant’s  representative:  Frank  M. 
Coyne.  25  West  Main  St.,  Madison.  Wis. 
53703.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cheese, 
from  Rochester,  Minn.,  to  points  in  the 
United  States,  for  180  days.  SuiHxirting 
shipper:  Milwaukee  CfiieeM  Company, 
770  Springdale  Road,  Waukesha,  Wis. 
53187.  Send  protests  to:  John  E.  Ryden, 
District  Supervisor.  Bureau  of  Opera¬ 
tions,  mterstate  Ccxnmerce  Commission. 
135  West  Wells  St.,  Room  807,  Milwau¬ 
kee,  Wis.  53203. 
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No.  MC  134922  (8iib-No.  113TA)  (Cor¬ 
rection).  filed  Njfruary  12,  1975,  pid>- 
Usbed  Fbdbbal  Rkzsxbk.  Issxie  of  Febru¬ 
ary  25.  1975,  and  repubitibed  this  Issue. 
AppUcant:  B.  J.  licADAMfl,  INC..  Route 
6.  Box  15.  North  little  Rock.  Ai^  72118. 
ApiHicant’s  representative:  Don  Qarrl- 
son  (same  address  as  i^vUcant.  Author¬ 
ity  sought  to  opnate  as  a  common  ear¬ 
ner.  by  motor  v^cle,  over  Irregular 
routes,  transporting:  Outdoor  furni¬ 
ture.  in  cartons,  from  North  Little 
Rock.  Ark.,  to  pc^ts  in  California, 
for  180  days.  Supporting  shU>per: 
Arkco  Manufacturing  Company,  Inc., 
1312  East  8th  St.,  North  Little  Rock. 
Ark.  72114.  Send  protests  to:  William  H. 
Land.  Jr..  District  Supervisor,  2519  Fed¬ 
eral  OfBee  Bldg..  700  West  Capitol,  Little 
Rock.  Ark.  72201. 

Non. — ^Tb«  puipoee  of  this  repubUcatlon  to 
to  show  tbm  docket  number  aa  MO  134023 
(Sub-No.  113TA).  in  lieu  of  MC  134903  (Sub- 
No.  113TA)  which  was  In  error. 

No.  MC  135007  (Sub-No.  49TA) ,  filed 
February  26,  1975.  Applicant:  AMERI¬ 
CAN  TRANSPORT,  INC.,  7850  “F" 
Street,  Omaha,  Nebr.  68127.  Applicant’s 
representative:  Frederick  J.  Coffman,  521 
South  14th  Street.  P.O.  Box  81849,  Lin¬ 
coln.  N^r.  68501.  AuUiorlty  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Floor  covering,  floor  tile  and  mate¬ 
rial.  equipment  arid  supplies  necessary 
for  the  installation  thereof,  from 
Libertyville  and  Kankakee,  HI.,  to  points 
in  Oklahoma,  under  a  continuing  con¬ 
tract  with  William  Volker  b  Company, 
for  180  days.  Supporting  shipper:  Wil¬ 
liam  Volker  li  Company.  P.O.  Box  529, 
Burlingame,  CTalif.  94010.  Send  protests 
to:  CTarroll  Russell,  District  Supervisor. 
Suite  620  Union  Pacific  Plaza,  110  North 
14th  Street,  Omaha,  Nebr.  68102. 

No.  MC  135423  (Sub-No.  3TA),  filed 
February  24,  1975.  Applicant:  FRANK¬ 
LIN  GORDON,  R.R.  1,  Manilla,  Ind. 
46150.  Applicant’s  representative:  Rob¬ 
ert  W.  Loser,  n,  1009  (Hiamber  of  Com¬ 
merce  Bldg.,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vrtilcle,  over  Irregular 
routes,  transporting:  (1)  Feed  mixing 
salt,  from  Manistee  and  £lt.  Louis,  Mo.,  to 
Rushville.  Ind.;  (2)  animal  feed,  dry,  in 
bags,  from  Slinger,  Wis.,  to  Rushville, 
Ind.;  (3)  dog  food,  in  bags,  from  Musca¬ 
tine.  Iowa,  to  Rushville,  Ind.;  (4)  cal¬ 
cium  chloride  flakes.  In  bags,  fitxn  Ef¬ 
fingham.  HI.,  to  Rushville,  Ind.,  (5)  soy¬ 
bean  Tneal  and  com  gluten  feed,  from 
Decatur,  HI.,  to  Rushville,  Ind.  Restric¬ 
tion:  The  (^ratiems  authorized  here¬ 
inabove  are  limited  to  a  tranqN>rtation 
service  to  be  polormed  under  a  ctm- 
tinuing  contract,  or  contracts  with  Car¬ 
gill,  Inc.,  Nutrena  Feed  Division,  of  Min¬ 
neapolis,  Minn.,  for  180  days.  Supporting 
shipper:  Cargill,  Inc.,  Nutrena  Feed  Di¬ 
vision.  7228  Galloway,  Indlanap<dl8,  Ind. 
46250.  Send  protests  to:  James  W.  Hab- 
ermehl.  District  SupenriscH*,  Burefui  of 
Operatkms,  Interstate  Ck>mm»^  Com¬ 
mission,  802  (Century  Bldg.,  36  S.  Penn. 
St..  Indianapolis.  Ind.  46205. 


No.  MC  135797  (Sub-No.  34TA) ,  filed 
February  28,  1975.  Applicant:  J.  B. 
HUNT  'TRANSPORT,  INC.,  P.O.  Box  200, 
Lowell,  Ark.  72745.  Applicant’s  repre¬ 
sentative:  L.  C.  Cypert,  108  Terrace 
Drive,  Lowell,  Ark.  *^745.  Authority 
sought  to  operate  as  a  common  corner, 
by  motor  v^ilcie,  ovm:  irregular  routes, 
transporting:  Wood  shavings,  voood 
chips  and  wood  waste,  from  Smlthton, 
Mo.,  and  points  within  its  Commercial 
Z<xie  to  points  in  Arkansas,  Illinois,  In¬ 
diana.  Iowa,  Kansas,  Kentucky,  Louisi¬ 
ana,  Minnesota,  Minlssippl,  Nebraska, 
North  Dakota,  (%lahoma.  South  Dakota, 
Tennessee,  Texas,  and  Wisconsin,  for 
180  days.  Supporting  shlwwr:  ’The 
Smlthton  Industries.  Inc.,  Smlthton,  Mo. 
65350.  Send  protests  to:  William  H. 
Land,  Jr.,  District  SupervlSOT,  2519  Fed¬ 
eral  Oflftce  Bldg.,  700  West  Capitol,  Little 
Rock,  Ark.  72201. 

No.  MC  138057  (Sub-No.  ITA),  filed 
February  24,  1975.  Apfdicant:  CAP 
TRANSPORT,  INC.,  2211  COshm  Ave., 
Elkhart,  Hid.  46514.  Applicant’s  repre¬ 
sentative:  S.  L.  Wlttner  (same  address 
as  applicant) .  Authority  sought  to  cer¬ 
ate  as  a  common  carrier,  by  motw 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Pallets,  boxes,  skids,  lumber  and 
wood  products  (except  in  bulk),  from 
Shipshewana  Pallet  Co.,  Inc.,  Lagrange 
Coimty,  Ind.,  to  points  in  the  state  of 
Illinois  and  the  Chicago  Commercial 
zone,  for  180  days.  Supporting  shipper: 
Ship>shewana  Pallet  Co.,  Inc.,  RJEl.  1, 
Shipshewana,  Ind.  46565.  Send  protests 
to:  J.  H.  Gray,  EHstrict  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  345  W.  Wayne  St.,  Room 
204,  Port  Wayne.  Ind.  46802. 

No.  MC  140598  (Sub-No.  ITA),  filed 
February  26,  1975.  Api^cant:  MELLO 
TRUCK  LINES,  INC.,  725  Carey  Street, 
Hanford,  Calif.  93230.  Applicant’s  repre¬ 
sentative:  Gilbert  W.  Howell,  701  N. 
Irwin  Street,  Hanford,  Calif.  93230.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed  formulas, 
from  Stockton,  Calif.,  to  Klamath  Falls. 
Greg.,  for  180  days.  Supporting  shipper: 
Western  Consumers  Industries,  Inc.,  705 
West  Weber  Avenue,  P.O.  Box  1968, 
Dtita  Station,  Stockton,  Calif.  95201. 
Send  im>tests  to:  Walter  W.  Strakoech, 
District  Supervisor,  Bureau  of  Opera¬ 
tions.  Interstate  Commerce  Oxnmlssion, 
Room  7708,  Federal  Bldg.,  300  Nmth 
Los  Angeles  St.,  Los  Angeles,  Calif.  90012. 

No.  MC  140608TA  (Amendment) ,  filed 
January  30,  1975,  putdished  in  the  Fed¬ 
eral  Register  issue  of  February  IS,  1975, 
and  republished  as  am^ded  this  issue. 
AppUcant:  BENTLEY  W.  WARREN,  do¬ 
ing  business  as,  BEStTLEY  W.  WARREN 
TRUCKING  COMPANY,  Pernaki  Street, 
Gloucester,  Mass.  01930.  Applicant's  rep¬ 
resentative:  Ignatius  C.  C3kx>de,  22  N. 
Shetland  Road,  Danvers,  Mass.  01923. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Scrap  met¬ 
als.  in  bulk,  in  hydraulic  dump  trailers, 
from  points  In  the  State  of  New  Hamp¬ 
shire  to  Boston,  Everett,  and  Tewksbury, 


Mass.,  from  points  in  the  State  of  Massa- 
chxisetts  to  Madbury,  N.H.,  for  180  days. 
Suppcu'ting  shippers:  Tewkkbury  Auto 
Parts.  Inc.,  860  East  St.,  Tewksbury.  Mass. 
01876.  Madbury  Metals.  Inc.,  860  East  St., 
Tewksbury,  Mass.  01876.  B.  P.  Enter¬ 
prises,  41  Pine  St.,  Peabody.  Mass.  01960. 
Send  protests  to:  Max  Gorenstein,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  150  Causeqay  St..  Boston, 
Mass.  02114. 

Note. — ^The  purpose  of  this  repubUcatlon 
Is  to  add  tbe  two  te-rltorial  descriptions 
described  above  to  applicant's  request  for 
authority.  The  rest  of  the  notice  remains  as 
previously  published. 

No.  MC  140646  (Sub-No.  ITA),  filed 
February  28.  1975.  Applicant:  ROY  L. 
HENDRICKS,  doing  business  as.  HILL 
CHTY  'TRUCKINO,  632  Oakley  Avenue, 
Lynchburg,  Va.  24501.  Applicant's  rep¬ 
resentative:  Roy  L.  Hendricks  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Irrigation  solutions,  in  containers, 
from  Altavista,  Va.,  to  Rocky  Mount.  N.C., 
for  180  days.  Supporting  shipper:  Abbott 
Labortmies,  14th  &  Sheridan  Road,  North 
Chicago,  HI.  60064.  Send  prote^  to: 
Danny  R.  Beeler,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  215  (Campbell  Ave.  SW., 
Roanoke,  Va.  24011. 

No.  MC  140648  (Sub-No.  2TA).  filed 
February  27,  1975.  Applicant:  FRANKS 
&  SON.  INC.,  Route  1.  Box  108a,  Big 
Cabin,  Okla.  74332.  Apidlcant’s  repre¬ 
sentative:  James  E.  Frasier.  Mezzanine 
Floor,  Beacon  Bldg.,  ’Tulsa,  Okla.  74103. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wooden  products, 
such  as  tongue  depressors,  cervical  scrap¬ 
ers,  toothpicks,  ice  cream  spoons  and 
wood  turning;  also  clothes  pins,  plastic 
eating  utensils,  sporting  goods,  such  as 
sleds,  etc.;  (1)  from  Strong,  Maine,  to 
Milwaukee.  Wis.;  (2)  from  Strong,  Maine 
to  Los  Angeles,  Calif.;  with  stop  in  transit 
for  partial  unloading  In  Milwaukee,  Wis.; 
(3)  from  Wilton,  Maine  to  Dallas,  Tex., 
with  stop  In  transit  for  partial  unloading 
at  New  Orleans,  La.;  (4)  from  Wilton. 
Maine  to  Seattle,  Wash.;  also  to  Seattle. 
Wash.,  with  st(9  In  transit  for  pcutlal 
unloading  at  Draver,  Colo.,  or  at  BilUngs, 
Mont.;  (5)  from  Wilton.  Maine  to  Los 
Angela,  Calif. ;  also  to  Los  Angeles.  C^allf ., 
with  sW  in  transit  for  partial  unloading 
In  Phoenix,  Ariz.;  (6)  from  Wilton.  Maine 
to  San  Francisco,  Calif.;  (7)  from  Skow- 
hegan,  Maine  to  Los  Angeles  and  Oak¬ 
land.  (Tallf.,  suKl  Seattle,  Wash.,  for  180 
days.  Supporting  shippers:  Strong  Woods 
Products.  Inc.,  Strong,  Maine  04933, 
Solon  Mfg.  Co..  Inc.,  Solon,  Maine  04979, 
Forster  Mfg.  Co..  Wilton  Maine  04294. 
Send  protests  to;  C.  L.  Phillips,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Cmnmisslon.  Room  240, 
Old  Post  Office  Bldg.,  215  NW.  Third, 
Oklahoma  City,  Okla.  73102. 

No.  MC  140654  (Sub-No.  ITA),  filed 
February  28,  1975.  AppUcant:  OLIVER  A 
OLIVER,  INC..  P.O.  Box  83,  Campton, 
Ky.  41301.  AppUcant’s  representative: 
L(kils  J.  Amato,  P.O.  Box  E.  Bowling 
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Green,  Ky.  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Coal.  In  bulk,  from  points  In  Breath¬ 
itt,  Clay,  Laurel,  Morgan  and  Wolfe 
Coimtles,  Ky.,  to  Jeffersonville,  Ind.,  for 
180  days.  Supporting  shipper:  W.  W. 
Sexton,  General  Supt.,  Fossil  Energy 
Corp.,  310  East  Liberty,  Louisville,  Ky. 
40202.  Send  protests  to:  R.  W. 
Schneider,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  222  Bak- 
haus  Bldg.,  1500  West  Main  St., 
Lexington,  Ky.  40505. 

No.  MC  140655  (Sub-No.  ITA),  filed 
February  27,  1975.  Applicant:  EARL  J. 
RUCKDASCHEL,  doing  business  as 
EARL  J.  RUCKDASCHEL  TRUCKING, 
265  East  Greene  St.,  Postville,  Iowa  52162. 
Applicant’s  representative:  Carl  E.  Mim- 
son,  469  Fischer  Bldg.,  Dubuque,  Iowa 
52001.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  In- 
suiation  and  equipment  used  in  the  in¬ 
stallation  of  same,  from,  at,  or  near  Post¬ 
ville,  Iowa,  to  points  In  Illinois,  located 
on  and  west  of  U.S.  Highway  66  and  on 
and  north  of  U.S.  Highway  24,  Minnesota, 
and  Wisconsin;  and  (2)  scrap  paper, 
from  points  In  Illinois,  located  on  and 
west  of  U.S.  Highway  66  and  on  and 
north  of  U.S.  Highway  24,  Minnesota, 
and  Wisconsin,  to,  at,  or  near  Postville, 
Iowa,  for  90  days.  Supporting  shipper: 
Iowa  Excel  Corporation,  P.O.  Box  642, 
Postville,  Iowa  52162.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  875  Federal  Bldg., 
Des  Moines,  Iowa  50309. 

No.  MC  140667  (Sub-No.  3TA),  filed 
February  25,  1975.  Applicant:  JOYCE  E. 
HAYNES  TRUCKING,  INC.,  221  David¬ 
son,  Independence,  Mo.  64056.  Appli¬ 
cant’s  representative:  Warren  H.  Sapp, 
Suite  910  Fairfax  Bldg.,  101  W.  Elev^th 
St.,  Kansas  City,  Mo.  64105.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  retail  variety,  discount,  and 
drug  stores,  and  wholesale  houses  serving 
such  stores,  and  advertising  materials, 

(a)  from  Rlpon,  Wis.,  Atkins  and  Hardy, 
Ark.,  ’Terre  Haute,  Ind.,  Lancaster, 
Wooster  and  Cleveland,  Ohio,  Caney, 
Kans.,  Dallas  and  Nacogdoches,  Tex., 
Tulsa,  Oklahoma  City,  and  Eufaula, 
Okla.,  Des  Moines,  Clinton  and  Daven¬ 
port,  Iowa,  and  points  In  Illinois  and 
Missouri  to  the  warehouse  and  plant 
faculties  of  Shawnee  Evans  Company, 
located  at  or  near  Lenexa,  Kans.,  and 

(b)  from  the  warehouse  and  plant  facu¬ 
lties  of  Shawnee  Evans  Company,  lo¬ 
cated  at  or  near  Lenexa,  Kans.,  to  points 
In  Texas,  Louisiana  and  Oklahoma,  un¬ 
der  a  contlniiing  contract  or  contracts 
with  Shawnee  Evans  Company,  of  Le¬ 
nexa,  Kans.,  for  180  days.  Supporting 
shipper:  Shawnee  Evans  Company, 
13917  West  101st  St.,  Lenexa,  Kans.  Send 
protests  to:  Vernon  V.  Coble,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  600  Fed¬ 
eral  Office  Bldg.,  911  Walnut  St.,  Kan¬ 
sas  City.  Mo.  64106. 


No.  MC  140683TA,  filed  February  26, 
1975.  AppUcant:  SHAW  AND  SONS  EX- 
CAVATING  AND  HAUUNO,  INC.,  500 
Bennington  Road,  Kansas  City,  Mo. 
64125.  AppUcant’s  representative:  Lucy 
Kennard  BeU,  910  Fairfax  Bldg.,  101  W. 
11th  Street,  E^ansas  City,  Mo.  64105.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  or  steel  flue 
dust,  from  Kansas  City,  Mo.,  to  Hum¬ 
boldt,  Iowa,  for  180  days.  Supporting 
shipper:  Frit  Industries,  Inc.,  P.O.  Box 
1324,  Ozark,  Ala.  36360.  Send  protests  to: 
Vernon  V.  Coble,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  600  Fed¬ 
eral  Bldg.,  911  Walnut  Street,  Kansas 
City,  Mo.  64106. 

No.  MC  140684TA.  filed  F^ruary  27, 
1975.  AppUcant:  JACK  L.  STORMS, 
RJl.  1,  Argyle,  Iowa  52619.  AppUcant’s 
representative:  Jack  L.  Storms  (same 
address  as  appUcant).  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Road  materials  (rock,  sand,  as¬ 
phalt,  cinders,  and  slmUar  road  mate¬ 
rials),  between  points  In  Lee  and  Van 
Buren  Coimtles,  Iowa;  Clark  and  Lewis 
Counties,  Mo.,  and  Hancock  and  Hender¬ 
son  Counties,  HI.,  for  180  days.  Support¬ 
ing  shippers:  John  W.  Sammons  Const., 
Co.,  Inc.,  614  South  4th  St.,  Keokuk,  Iowa 
52632.  Dallas  City  Ready  Mixed  Con¬ 
crete  Corp.,  825  South  5th  St.,  Keokuk, 
Iowa  52632.  Send  protests  to:  Herbert  W. 
AUen,  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  875  Federal  Bldg.,  Des  Moines,  Iowa 
50309. 

No.  MC  140685  (Sub-No.  ITA),  filed 
February  28,  1975.  AppUcant:  CHARLES 
G.  RTTZ,  1006  Pierce  Ave.,  Salisbury,  Md. 
21801.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
Foods,  from  'TTappe,  Md.,  to  points  in 
the  states  of  Maryland,  New  York,  Penn¬ 
sylvania,  New  Jersey,  Delaware,  Virginia, 
North  Carolina,  Washington,  D.C.,  Ohio 
and  Connecticut,  Upper  Indiana  and  Chi¬ 
cago,  lU.,  for  180  days.  Supporting  ship¬ 
per:  Trappe  Frozen  Foods  Corp.,  Trappe, 
Md.,  21673.  Send  protests  to:  W.  C.  Hers- 
man.  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Room  317,  12th  & 
Constitution  Ave.,  N.W.,  Washington, 
D.C. 20423. 

No.  MC  140687TA,  filed  February  25, 
1975.  Applicant:  TEAGUE  W.  AN¬ 
DREWS,  doing  business  as  ANDREWS 
AND  SONS  TRUCKING,  21413  Minne¬ 
haha  Street,  Chatsworth,  Calif.  91311. 
Applicant’s  representative:  Teague  W. 
Andrews  (same  address  as  appUcant). 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Hospital  lab¬ 
oratory  instrument  reagents,  from  Ana¬ 
heim,  Calif.,  to  DaUas,  Tex.;  Miami,  Fla., 
Pittsburgh,  Pa.,  Washington,  D.C.,  and 
New  York  City,  N.Y.,  for  the  account  of 
Environmental  Chemical  Specialty,  Inc.; 
(2)  organic  and  inorganic  chemicals, 
from  New  York  City,  N.Y.,  Baltimore, 


Md.,  Cincinnati,  Ohio,  and  St.  Louis,  Mo., 
to  Anaheim,  Calif.,  for  the  account  of 
Environmental  Chemical  Specialty,  Inc.; 
(3)  liquor,  from  Lawrenceburg,  Ind.,  and 
Clearwater,  Ky.,  to  Compton,  Calif.,  for 
the  account  of  Drummond  I^trlbutlng, 
Inc.,  for  180  days.  Supporting  shippers: 
Environmental  Chemical  Specialty,  Inc., 
3700  E.  Mira  Loma  St.,  Anaheim,  Calif. 
Drummond  Distributing  Co.,  Inc.,  1715 
S.  Anderson,  Compton,  Calif.  Send  pro¬ 
tests  to:  Walter  W.  Strakosch,  District 
Supervisor,  Bureau  of  Operatlcms,  Inter¬ 
state  Commerce,  Room  7708,  E^deral 
Bldg.,  300  North  Los  Angeles  St,  Los  An¬ 
geles,  Calif.  90012. 

No.  MC  140688TA,  filed  February  27, 
1975.  AppUcant:  NICOLL  TRUCKING 
(Medicine  Hat)  Ltd.,  31  Huckvale  Cres¬ 
cent  S.W.,  Medicine  Hat,  Alberta,  Can¬ 
ada  TIA  5J7.  AppUcant’s  representative: 
Ray  F.  Koby,  314  Montana  Bldg.,  Great 
Falls,  Mont.  59401.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trmisport- 
ing:  (1)  Brick,  tile  and  clay  products 
(except  in  bulk) ,  from  ports  of  entry  on 
the  United  States-Canada  International 
Boundary  line,  located  in  the  states  of 
North  Dakota,  Montana,  Idaho,  and 
Washington  to  points  In  the  states  of 
Idaho,  Montana,  North  Dakota,  Oregon 
and  Washington;  (2)  Lumber  and  lum¬ 
ber  products,  particle  board,  treated 
posts  and  poles,  between  ports  of  entry, 
located  on  the  United  States-Canada 
Internaticmal  Boundary  line  In  the  states 
of  Montana,  Idaho  and  Washington,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  states  of  CaUfornia,  Idaho,  Mon- 
•  tana,  Oregon  and  Washington;  (3) 
gypsum  board,  from  the  plantslte  of 
Georgia-Pacific  Corp.,  located  at  or  near 
LoveU,  Wyo.,  to  the  port  of  entry  on  the 
United  States-Canada  Boundary  line 
near  Sweetgrass,  Mont.,  for  180  days. 
Supporting  shippers:  There  are  approxi¬ 
mately  1 1  statements  of  support  attached 
to  the  appUcation,  which  may  be  ex¬ 
amined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Paul  J.  Labane,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Room  222,  U.S.  Post  Office  Building, 
Bluings,  Mont.  59101. 

Application  of  Water  Carrier 

W  471  (Sub-No.  7  TA),  filed  Febru¬ 
ary  26,  1975.  AppUcant:  MERRY  SHIP¬ 
PING  COMPANY,  INC.,  310  Bay  Street, 
Savannah,  Ga.  31402.  AppUcant’s  rep¬ 
resentative:  WiUlam  P.  Jackson,  Jr.,  919 
Eighteenth  St.  NW.,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
water  carrier,  as  foUows:  General  towage 
of  non-self -propelled  lighter-aboard- 
ship  (LASH)  barges,  between  the  Port  of 
Norfolk,  Va.,  on  the  one  hand,  and,  on 
the  other,  ports  and  points  along  the 
Atlantic  Coast  and  Inland  tributary 
waterways  between  New  Bern,  N.C.  and 
Miami,  Fla.  inclusive,  for  180  days.  Sup¬ 
portings:  Waterman  Steamship  Corpo¬ 
ration,  708  Richards  Bldg.,  New  Orleans, 
La.  70112.  Prudential  Lines,  Inc.,  One 
World  Trade  Center,  New  York,  N.Y. 
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10048.  Send  protests  to;  Q.  H.  Fauss.  Jr., 
District  Supervisor,  Bureau  of  C^sera- 
tlons.  Interstate  Commerce  Commission, 
Box  35008,  400  West  Bay  Street,  Jack¬ 
sonville,  Fla. 32202. 

By  the  Commission. 

[seal]  Robert  L.  •swau. 

Secretary. 

|PR  Doc.76-6474  PUed  8-ll-76;8:45  am] 


[NOT! OK  29] 

TEMPORARY  AUTHORITY  TERMINATION 

Tlie  temporary  authorities  granted  in 
the  dockets  listed  below  have  expired  as 
a  result  of  final  either  granting  or  deny¬ 
ing  the  Issuance  of  a  Certificate  or  Per¬ 
mit  in  a  corresponding  application  for 
permanent  authority,  on  the  date  indi¬ 
cated  below: 


Temporary  auUtority  appUcaUoo 


>  Tranmwrt  < 

Ity  RenWori 


DBA,  WUSam  Tmck  S«nr 
Skagit  Bailey  Trackiiw  Cc 
LlQ^d  TraoiqiorterB,  lac., 


Final  action  or  certificate 
or  permit 

Date  of 
action 

MC-1758  Bub-21„ . 

MC-lflUO  8ub-« . 

.  May 

6,1974 

22,1974 

MC-214S5  8ub-S0 . 

.  May 

8,1974 

MC-28067  Sub-ie . 

.  May 

14,1974 

MC-J9120  Bub-160. . 

.  May 

2,1974 

Biih-aol  _ 

7,1974 

MC-30ieO  6ub-6 . 

.  Mair 

1A1974 

MO-306S7  Bub-198. . 

Do. 

MC-3580T  Sub-38 . 

..  May 

3,1974 

MC-89249  Bub-15 . 

.  May 

13, 1974 

klC-50009  8nb-466 . 

MC^6269e  8ub-4 . 

..  May 
..  May 

17. 1974 

14.1974 

MC-59488  8ub-39 . 

MIC-82841  8ub-117 . . 

..  May  23,1974 
..  May  22.1974 

Mr-iofnKi 

811974 

MC-lCBOSl  Sub-284 . 

.  May 

7,1974 

MC-103998  8ub-761 . 

MC-107002  8ub-43i . 

MC-iar40l  8ub-847 . . 

.  May 
.  May 
.  May 

9,1974 
IS,  1974 
23L1974 

MO-107882  8ub-82 . 

MC-110625  Bub-lOn . . 

..  May  17,1974 
..  May  23.1974 

MC-1117ao  8ab-10  . . 

..  M^ 

14,1974 

MC-112014  8nb-21 . . 

MC-112617  8ub-808. . 

..  May 
..  May 

13, 1974 
9,1974 

Robert  L.  Oswald, 

Secretary. 


[PH  Doc.75-6470  Piled  3-ll-75;8:45  am] 
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